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36th  CoNGRBass,  I  HOUSE  OF  REPRESENTATIVES.  (  Report  0.  0. 
2d  Session.     J  )      No.  270. 


GILBERT  CAMERON. 


18,  1860. —Reported  from  the  Court  of  Claims,  committed  to  a  Committee  of  the 
Whole  House,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

2b  the  honorable  the  Senate  and  House  of  BepreeefUatives  of  the  United 

Stales  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
aa  the  report  in  the  case  of 

GILBERT  CAMERON  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 
.  2.  The  evidence  in  behalf  of  the  claimant  transmitted  to  the  House 
of  Representatives. 

3.  The  evidence  in  behalf  of  the  government  transmitted  to  the 
House  of  Representatives. 

4.  Claimant's  brief. 

6.  United  States  solicitor's  brief. 

6.  Opinion  of  the  court,  ordering  a  bill  to  be  reported  in  favor  of 
the  claimant  for  $27^385  13. 

7.  Separate  opinion  of  Judge  Loring,  concurring  with  the  court. 

8.  Letter  from  the  Secretary  of  War,  showing  that  the  amount 
awarded  by  the  court  has  been  paid  to  the  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

P        -i   seal  of  said  court,  at  Washington,  this  17th  day  of  December, 
LI..  S.J  j^   j^   jggQ^ 

SAM'L  H.  HUNTINGTON, 

Chi^  Olerk  Court  of  Claims. 
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IN  THE  COURT  OF  CLAIMS. 

Gilbert  Cameron,  claimant. 
PeiUion. 

To  the  honorable  the  judges  of  the  Court  of  Claims : 

The  petition  of  Gilbert  Cameron  respectfully  sboweth :  That  on  the 
27th, day  of  July,  in  the  year  eighteen  hundred  and  fifty- two,  your 
petitioner  entered  into  a  certain  contract  with  the  United  States,  act- 
ing by  the  board  of  commissioners  of  the  United  States  Military  Asy- 
lum, near  the  city  of  Washington,  for  the  construction  and  erection  of 
the  buildings  for  said  asylum  at  the  site  thereof  near  the  said  city,  a 
copy  of  which  said  contract,  and  a  copy  of  the  specifications  referred 
to  therein,  are  herewith  exhibited,  marked  exhibits  Nos.  1  and  2. 
That  the  said  board  of  commissioners  entered  into  the  said  contract 
under  the  authority  of  the  act  of  Congress  entitled  **  An  act  to  found 
a  Military  Asylum,"  &c.,  approved  March  3,  1851. — (9  Stat.,  595  )  ^ 

That  promptly  after  the  making  of  the  said  contract  your  petitioner 
proceeded  to  execute  the  work  therein  contracted  for,  and  did  in  all 
things  execute^  perform,  and  fulfil  the  same  on  his  part,  according  to 
the  specifications  and  plans  and  the  directions  of  the  architect,  Lieu- 
tenant B.  S.  Alexander,  of  the  corps  of  engineers,  as  required  by  the 
said  contract,  until  he  was  unlawfully  prevented  from  further  proceed- 
ing therein  by  the  said  board  of  commissioners,  as  hereinafter  more 
particularly  set  forth. 

Your  petitioner  avers  and  charges  that  the  work  and  materials  done 
and  furnished  by  him  in  the  performance  of  the  said  contract  were, 
from  time  to  time,  and  during  the  whole  period  of  such  performance, 
inspected  and  approved  by  the  said  architect;  and  so  late  as  the  month 
of  October  last  were  inspected  and  approved  by  the  said  board,  and 
that,  in  so  far  as  there  were  any  departures  from  the  plans  and  specifi- 
cations, the  same  were  ordered  and  directed  by  the  said  architect, 
acting  for  and  on  behalf  of  the  United  States,  and  under  the  authority 
of  the  said  contract,  to  whose  directions  your  petitioner  was  expressly 
subjected  by  the  terms  of  the  said  contract.  And  further,  he  says  that 
the  conduct  of  the  said  architect  in  the  premises  has  been,  as  he  is 
informed  and  believes,  expressly  approved  by  the  said  board. 

Tour  petitioner  further  shows  that  he  was  proceeding  faithfully  and 
diligently  in  the  performance  of  the  said  contract,  and  when  the  whole 
work  (including  considerable  additions  over  and  above  the  require- 
ments of  the  said  contract,  as  hereinafter  stated)  was  nearly  completed, 
80  that  it  could  and  (without  accident)  would  have  been  fully  com- 
pleted in  one  month,  to  wit,  on  the  4th  day  of  December,  1855,  he 
was,  without  any  previous  warning  whatever,  served  with  notice  that 
the  said  board  (acting,  as  he  understands,  with  a  bare  quorum)  had. 
on  that  day  declared  the  said  contract  terminated  and  forfeited,  which, 
said  notice  was  as  follows : 
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MiLITART  ASTLUM,  OFFICE  OF  BOARD  OF  COMMISSIONERS, 

Washingtonj  December  4,  1855. 

Sir  :  Agreeably  to  the  instructions  of  the  board  of  commissioners,  I 
herewith  enclose  an  official  extract  from  their  proceedings  this  day 
beld,  declaring  the  contract  entered  into  with  you  for  the  erection  of 
the  buildings  at  the  asylum  in  the  District  of  Columbia  terminated 
and  forfeited. 

I  am,  respectfully,  your  obedient  servant, 

GEO.  DBAS, 
Brevet  Major ^  Secretary. 
Mr.  Gilbert  Cameron, 

Contractor^  (tc.y  Washington y  D.  G. 

JSxtract  from  the  proceedings  of  the  board  of  commissioners  of  the  Mili- 
tary AsyluMj  ai  a  meeting  held  in  the  city  of  Washington^  December 
4,  1855. 

''  Whereas  it  has  been  reported  to  the  board  of  commissioners  by 
the  assistant  architect,  under  date  of  the  3d  instant,  that  the  contract 
of  the  erection  of  the  main  building  of  the  asylum  in  the  District  of 
Columbia  has  not  been  completed  within  all  its  terms,  and  particu- 
larly in  regard  to  the  time  specified  for  its  completion,  it  is  resolved 
hj  the  board  that  the  said  contract  is  hereby  declared  terminated  and 
forfeited,  and  the  secretary  of  the  board  is  directed  to  give  due  notice 
of  the  same  to  the  contractor. 

"Official. 

'^GEO.  DBAS, 
^^ Brevet  Major ^  Secretary,** 

Your  petitioner  further  shows  that  on  the  1st  day  of  the  said  month 
of  December  the  said  board  addressed  a  letter  to  the  architect.  Lieu- 
tenant Alexander,  of  which  the  following  is  a  true  copy,  viz : 

MnJTART  ASTLUM,  OfFICB  OF  BOARD  OF  COMMI^IONBRS, 

Washingtony  December  1,  1855. 

Sir  :  It  is  desired  by  the  board  of  commissioners  that  you  will  re- 
port, at  your  earliest  convenience,  whether  the  contract  for  erection 
of  the  principal  building  at  the  District  of  Columbia  asylum  has  been 
complied  with  in  all  its  terms,  and  whether  it  is  now  in  a  state  to 
receive  the  inmates,  agreeably  to  said  contract. 
I  am,  respectfully,  your  obedient  servant, 

GEO.  DBAS, 
Brevet  Major ^  Secretary. 
Lieutenant  B.  S.  Alexander, 

Architect y  MHUary  Asylum y  Boston y  Mass. 
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To  which  the  said  architect  replied  as  follows : 

Boston,  Mass.j  December  5,  1855. 

Sir  :  I  have  just  received  yonr  letter  of  the  1st  instant^  informing 
me  that  the  board  of  commissioners  desired  that  1  would  report,  at  my 
earliest  convenience,  "  whether  the  contract  for  erection  of  the  principal 
building  at  the  District  of  Columbia  asylum  has  been  complied  with 
in  all  its  terms,  and  whether  it  is  now  in  a  state  to  receive  the  inmates^ 
agreeably  to  said  contract?  " 

In  reply,  I  have  to  state  that,  so  far  as  I  know,  the  said  contract 
has  been  complied  with' in  all  its  terms,  except  as  to  the  time  of  the 
completion  of  the  said  building.  The  contractor  stipulated  that  it 
should  be  completed  on  the  1st  instant;  but  I  learned  from  Mr.  Dow- 
ner, the  superintendent,  in  a  letter  to  me  bearing  date  the  28th  ultimo, 
that  the  building  was  not  then  completed,  and  that  it  would  take 
some  time  to  finish  it,  unless  the  contractor  should  drive  his  work 
with  more  rapidity.  Such  being  the  facts,  I  have  to  say,  in  reply  to 
your  second  interrogatory,  that  the  building  is  not  now  in  a  state  to 
receive  the  inmates  of  the  asylum. 

I  do  not  know  the  object  of  the  board  in  making  these  inquiries  of 
me,  nor  have  I  the  information  at  present  to  enable  me  to  state  the 
exact  progress  which  has  been  made  towards  the  completion  of  the 
building,  or  the  date  when  it  will  be  ready  for  occupation,  t  under- 
stood the  contractor  to  say,  wlien  I  was  last  in  Washington,  that  he 
would  have  the  building  entirely  finished  by  the  1st  day  of  January 
next ;  and  I  also  understood  from  Messrs.  Naron  &  Dodge,  when  I 
passed  through  New  York  city,  on  my  return,  that  the  heating  ap- 
paratus would  be  ready  to  put  into  operation  by  the  15th  of  the  present 
month.  If  both  these  promises  should  be  fulfilled,  the  building  will 
be  ready  for  occupation  by  the  1st  proximo. 

I  will  add  that  I  had  written  to  Mr.  Downer  before  the  receipt  of 
your  letter  of  the  1st  instant,  requesting  him  to  send  me  a  detailed 
statement  of  the  progress  which  had.  been  made  towards  the  comple- 
tion of  the  building,  and  of  the  time  which  would  be  necessary  to  finish 
it.  On  receipt  of  his  report,  I  will  transmit  a  copy  for  the  informa- 
tion of  the  board. 

Very  respectfully,  your  obedient  servant, 

B.  S.  ALEXANDER, 
Lieut.  EngWsj  Architect  Military  Asylum, 

Maj.  Georqb  Deas, 

Secretary  Board  Commissioners  Military  Asylum. 

From  all  which  it  appears  that  the  said  board,  after  requiring  the  offi- 
cial report  of  the  said  architect,  forthwith  proceeded,  without  awaiting 
the  said  report,  to  declare  the  said  contract  terminated  and  forfeited, 
on  the  ground  that  the  whole  work  was  not  completely  finished  on 
the  very  day  specified  in  that  behalf  in  the  contract,  notwithstanding 
that  the  contract  had  been  complied  with  in  all  other  respects,  and 
that  the  brief  period  of  one  month  was  all  that  was  required  beyond 
the  said  specified  day. 

Your  petitioner  avers  and  charges^  that  over  and  above  the  work 
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contracted  for  and  specified  to  be  done  for  the  contract  price  ($136,000) 
by  the  let  day  of  December,  1856,  he  was  required  to  execute  and 
did  execute  very  considerable  additional  work  upon  said  buildings, 
and  very  considerable  alterations  in  the  same ;  and  that  the  said  addi- 
tions and  alterations  were  such  that  a  reasonable  time  for  the  execu- 
tion thereof  would  be  three  months;  and  he  is  advised  and  claims 
that  he  was  strictly  entitled  to  such  additional  time  over  and  beyond 
the  time  specified  in  the  contract;  whereas,  notwithstanding  such 
additions  and  alterations,  the  whole  work,  as  before  stated,  could 
have  been  completed  in  one  month  over  and  beyond  the  said  contract 
time.  And  he  avers  that  he  was  ready  and  willing  and  able  so  to 
complete  it,  and  did  tender  himself  ready  so  to  do,  notwithstanding 
the  oppressive  and  arbitrary  conduct  of  the  said  board  in  the  premises. 
But  the  said  board  refused  to  allow  him  to  proceed  with  and  complete 
the  said  work,  and  expelled  his  workmen  and  people  from  the  buildings 
and  grounds  of  said  asylum  ;  and  the  governor  of  said  asylum  per- 
sonally notified  your  petitioner  that  he  would  be  treated  as  a  tres- 
passer if  he  came  upon  the  said  grounds.  And  the  said  board  refused 
to  allow  your  petitioner  to  make  any  explanations  to  them,  or  to  make 
any  terms  whatever  with  him  in  the  premises.  And  he  exhibits  here- 
with, as  part  of  the  petition,  true  copies  of  letters  addressed  by  him  to 
the  said  board,  marked  Nos.  3  and  4,  to  which  he  received  no  reply. 

Your  petitioner  is  advised  that,  by  the  terms  of  the  said  contract^ 
the  said  architect.  Lieutenant  B.  8.  Alexander,  is  made  the  arbiter  to 
decide  **  every  question,  controversy,  or  claim  which  (might)  or  (could) 
arise  during  the  execution  of  the  said  contract,  from  alterations  in 
plans,  additions  to  the  buildings,  or  in  any  other  manner,  and  that 
nis  estimate  and  decision  (should)  be  final  and  conclusive  between  the 
parties."  And,  notwithstanding  the  arbitrary  and  illegal  recision  of 
the  said  contract  by  the  said  board,  he  was  still  willing  and  desirous 
that  this  controversy  should  be  so  decided ;  and  to  that  end  he  ad- 
drefl^ed  to  the  said  architect,  to  be  communicated  to  the  said  board^ 
the  letter  of  January  25,  1856,  a  copy  of  which  is  herewith  exhibited, 
marked  No.  6,  which  letter,  he  is  informed  and  believes,  was  so  com- 
manicated  ;  but  the  said  board,  having  once  taken  position,  appear  to 
have  regarded  it  as  a  military  duty  to  fortify  and  to  defend  the  same 
to  the  last,  and  so  (acting  with  a  bare  quorum  as  aforesaid)  refused 
to  entertain  any  proposition  whatever  in  the  premises. 

Your  petitioner  shows  that  from  time  to  time  as  the  said  work  pro- 
gressed, and  as  the  same  was  inspected,  approved,  and  accepted  by 
the  architect,  he,  your  petitioner,  was  paid  divers  sums  on  the  esti- 
mate of  said  architect,  in  conformity  with  the  contract,  there  being 
always  reserved  ten  per  cent,  upon  the  amounts  of  said  estimates, 
respectively,  which  reserved  ten  per  cent.,  he  is  informed^  the  said  board 
claims  as  forfeited  to  the  United  States.  But  your  petitioner  is 
advised,  and  humbly  insists,  that  he  is  entitled  to  have  and  receive 
of  the  United  States  the  whole  contract  price,  as  if  he  had  fully  com- 
pleted the  said  work,  he  having  been  prevented  from  so  doing  by  the 
unlawful  recision  ot  the  contract  as  aforesaid. 

Your  petitioner  is  also  informed  and  believes  that  the  said  board, 
having  taken  the  advice  of  private  counsel  (not  the  attorney  of  the 
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United  States)  upon  a  statement  of  facts,  not  including  the  important 
fact  of  the  extra  work  and  alterations  hereinbefore  referred  to,  pro- 
ceeded, in  the  first  instance,  solely  upon  the  ground  of  the  alleged 
failure  of  your  petitioner  in  point  of  time  ;  but  being  afterwards  better 
advised  by  the  same  counsel,  in  view  of  the  fact  last  referred  to,  they 
have  sought  to  justify  their  recision  of  the  said  contract  by  allegations 
of  insufficiency  of  the  work  and  materials  in  the  performance  of  the 
said  contract,  and  have  caused  some  inspection  or  inspections  of  the 
said  work  and  materials  to  be  made  by  persons  other  than  the  archi- 
tect named  in  the  said  contract,  he  being  still  such  architect,  and 
being  capable  of  discharging  the  duty  assigned  to  him  by  the  parties 
to  the  said  contract,  according  to  the  express  terms  thereof. 

Tour  petitioner  submits,  in  respect  of  this  ground  of  defence,  if  the 
same  shall  be  taken,  that  the  said  work  and  materials  were  duly 
inspected,  approved,  and  accepted,  according  to  the  terms  of  the  said 
contract ;  that  any  subsequent  inspection,  if  any  such  has  been  made, 
is  merely  nugatory  and  gratuitous ;  and  that  even  if  the  same  were 
admissible  to  affect  his  rights,  yet  that  such  inspection,  made  without 
notice  to  him,  and  after  he  had  been  warned  that  he  would  be  treated 
as  a  trespasser  in  coming  upon  the  said  grounds,  and  followed  (as  he 
has  been  informed)  by  alterations  and  substitutions  of  other  work  and 
materials  in  the  alleged  defective  particulars,  so  that  it  is  now  not 
possible  for  him  to  have  such  inspection  made  by  disinterested  persons, 
is  entitled  to  no  weight  or  consideration  whatever.  Nevertheless,  if 
this  honorable  court  should  think  otherwise,  your  petitioner  is  recidy 
to  prove  that  the  said  work  and  materials  were  in  all  respects  proper 
and  sufficient ;  and  that  in  so  far  as  the  same  were  not  in  accordance 
with  the  precise  specifications  of  the  contract^  such  departures  and 
substitutions  were  by  the  express  orders  and  directions  of  the  architect. 

Your  petitioner  claims,  iu  addition  to  the  balance  due  upon  the 
contract  price^  the  fair  value  of  all  the  extra  and  additional  work  and 
materials,  over  and  above  the  requisitions  of  the  contract,  a  particular 
account  of  which  is  herewith  exhibited,  marked  No.  6 ;  and  he  also 
claims  interest  at  six  per  cent.,  according  to  the  terms  of  the  contract, 
and  damages  for  the  recision  of  the  said  contract  to  the  value  of  ten 
thousand  dollars. 

Your  petitioner  prays  that  the  account  and  statement  of  claim  here- 
with exhibited,  marked  No.  6,  may  be  taken  as  part  of  this  petition, 
hereby  offering  himself  ready  to  maintain  and  prove  the  same. 

He  further  states  that  no  person  whatsoever  is  owner  of  or  interested 
in  this  claim,  or  any  part  thereof,  save  only  your  petitioner  himself. 

He  prays  the  judgment  of  this  honorable  court  for  the  amount  set 
forth  in  the  said  exhibit  No.  6,  (including  interest  as  aforesaid,)  and 
that  a  bill  for  his  relief  may  be  reported  to  Congress. 

And  he  will  ever  pray,  &c. 

GILBERT  CAMERON, 

Claimant 
Georob  E.  Badger, 
J.  M.  Carlisle, 

Oj  Counsel, 


GILBERT  CAME  BON. 


District  of  Columbia,  Washington  County ^  set : 

On  this  fifth  day  of  June,  1856,  personally  appears  Gilbert 
Cameron,  and  makes  oath  that  the  facts  stated  in  the  aforegoing  peti- 
tion are  true,  to  the  best  of  his  knowledge  and  belief. 

Sworn  and  subscribed  before  me. 

J.  H.  GODDARD,  J.  P. 


IN  THE  COURT  OP  CLAIMS.— No.  2. 

Gilbert  Cambron  t;^.  The  United  States. 

Evidence  in  behalf  of  the  cUUnumt. 

exhibits. 

No.  1, 

Copy  of  the  contract  for  huilding  the  Military  Asylum. 

This  contract,  made  and  concluded  this  twenty-seventh  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- two, 
between  Gilbert  Cameron,  party  of  the  first  part,  and  the  board  of 
commissioners  of  the  Military  Asylum,  acting  under  authority  of  the 
act  of  Congress  founding  a  Military  Asylum,  approved  March  3, 1851, 
and  for  and  in  behalf  of  the  United  States  of  the  second  part,  wit- 
nesseth :  That  the  said  party  for  the  first  part,  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  hereby  covenants  and  agrees 
to  and  with  said  party  of  the  second  part,  that  for  and  in  considera- 
tion of  the  sum  of  one  hundred  and  thirty-five  thousand  dollars,  to 
be  paid  to  him  by  the  said  party  of  the  second  part,  in  the  manner 
and  at  the  times  hereinafter  specified,  he  will  furnish  all  the  materials 
of  every  description,  and  perform  all  the  work  necessary  to  construct 
and  completely  finish  in  the  most  full,  substantial,  and  workmanlike 
manner,  the  whole  of  the  masonry,  carpentry,  and  work  connected 
therewith,  for  the  building  of  the  Military  Asylum  and  the  two  dwell- 
ing-houses for  the  officers  attached  to  the  same,  in  each  and  all  of 
their  parts,  and  including  all  of  their  appurtenances ;  said  buildings 
being  situated  on  the  site  for  the  Military  Asylum  in  the  District  of 
Columbia,  and  in  a  position  designated  by  the  said  parties  of  the 
second  part.  And  the  said  party  of  the  first  part  hereby  further  cove- 
nants  and  agrees  that  the  construction  of  the  said  buildings  and  of 
their  appurtenances  shall  be  in  every  respect  in  accordance  with  the 
plans,  specifications,  and  directions  of  Lieutenant  B.  S.  Alexander,  of 
the  corps  of  engineers,  the  architect  of  said  institutionj  all  of  which 
shall  be  considered  as  part  of  this  contract^  the  said  specifications  being 
hereunto  annexed.  And  the  said  party  of  the  first  part  hereby  fur- 
ther covenants  and  agrees  that  he  will  furnish  materials  of  the  best 
description,  and  that  the  work  shall  be  performed  in  the  most  work- 
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manlike  and  substantial  manner.  And  it  is  hereby  agreed  by  tbe 
parties  to  this  contract  that  the  work,  during  its  progress,  shall  be 
subject  to  the  inspection  and  decision  of  the  said  architect,  who  shall 
have  and  is  hereby  granted  power  to  condemn  and  reject  all  materials 
and  work  which  shall  not,  in  his  opinion,  be  in  accordance  with  this 
contract ;  and  the  said  party  of  the  first  part  hereby  agrees  that  he 
will  take  down  all  work  and  remove  from  the  ground  all  materials 
which  may  be  condemned  by  the  said  architect,  at  his  own  cost  and 
expense,  on  pain  of  forfeiture  of  this  contract,  as  hereinafter  specified. 
And  it  is  hereby  agreed  by  the  parties  to  this  contract  that  the  main 
building  for  the  Military  Asylum,  herein  contracted  for,  shall  be  exe- 
cuted and  completed  within  a  period  of  three  years  from  the  first  day 
of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-two,  and  in  such  portions  thereof,  in  and  during  each  year  thereof, 
as  the  said  party  of  the  second  part  shall  direct,  and  such  work  shall 
be  done  at  such  times  and  seasons  and  in  such  order  as  the  said  archi- 
tect shall  direct;  and  further,  that  the  two  dwelling-houses  herein 
contracted  for  shall  be  executed  and  completed  within  a  period  of  one 
year  after  the  aforesaid  first  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-two ;  the  work  to  be  done  at 
such  times  and  seasons  and  in  such  order  as  the  architect  shall  direct. 

And  it  is  hereby  mutually  agreed,  covenanted,  and  understood  by 
the  parties  to  this  contract,  that  in  order  to  prevent  all  disputes  the 
said  aiove-meniioned  architect  shall  decide  every  question,  controversy, 
or  claim  which  may  or  can  arise  during  the  execution  of  this  contract 
from  alterations  in  plan,  additions  to  the  buildings ,  or  in  any  other  man- 
ner,  and  (hat  his  estimate  and  decision  shall  be  final  and  conclusive 
between  the  parties. 

And  the  said  party  of  the  second  part  hereby  agree  that  they  will 

Say  the  above-mentioned  sum  of  one  hundred  and  thirty-five  thousand 
ollars,  in  gold  or  silver,  for  the  whole  of  the  above  work,  to  the  said 
party  of  the  first  part,  in  the  manner  and  at  the  times  following,  to 
wit :  at  the  close  of  every  month,  for  all  materials  delivered  and  work 
executed  during  the  month,  according  to  the  estimate  and  certificate 
of  the  aforesaid  architect,  reserving  ten  per  cent,  therefrom  until  the 
completion  of  all  the  buildings ;  and  that,  when  the  said  buildings 
and  work  connected  therewith  shall  have  been  completed,  and  upon 
certificate  of  the  aforesaid  architect  that  they  have  been  finished  in 
every  respect  to  his  satisfaction,  according  to  the  terms  of  this  con- 
tract, they  will  pay  the  balance  which  may  then  be  due,  including  the 
said  ten  per  cent.^  and  the  interest  that  may  have  accrued  on  the  same, 
at  the  rate  of  six  per  cent,  per  annum  from  the  times  of  the  several 
estimates. 

And  it  is  hereby  agreed  and  covenanted  that  if  at  any  time  the 
said  party  of  the  first  part  shall,  in  the  opinion  of  the  aforesaid  archi- 
tect^ have  performed  any  of  the  work  embraced  in  this  contract  in  an 
unfaithful  or  improper  manner,  or  shall  have  violated  the  provisions 
of  this  contract,  or  shall  refuse  or  neglect  to  prosecute  the  work  herein 
contracted  for,  that  then,  and  in  that  case,  the  said  architect  shall 
give  notice  of  the  same  in  writing  to  the  said  parties  of  the  second 
part,  who  may  thereupon  terminate  this  said  contract  by  giving  notioe 
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thereof  in  writing  to  the  said  party  of  the  first  part,  and  that  there- 
upon this  contract  shall  he  deemed  terminated,  abandoned,  and  law- 
fully forfeited  by  the  said  party  of  the  first  part ;  and  the  said  party 
of  the  second  part  may  proceed  to  contract  for  the  remainder  of  the 
work  with  any  other  party  or  parties,  holding  all  the  work  and  ma- 
terials delivered  by  the  said  party  of  the  first  part,  and  all  the  money 
due  then  therefor,  as  secarity  for  the  remainder  of  the  work  ;  and  also 
holding  and  binding  the  said  party  of  the  first  part,  his  heirs,  ezeca- 
tors,  administrators,  assigns,  and  bondsmen,  to  make  good  any  further 
loss  or  damage  which  may  accrae  to  the  said  party  of  the  second  part 
from  such  defalcation,  forfeiture,  and  abandonment  of  the  work  by 
the  said  party  of  the  first  part. 

And  it  is  hereby  further  agreed  and  understood  by  the  parties  to 
this  contract  that  the  following  alterations  in  the  plans  and  specifica- 
tions shall  be  made,  and  that  the  same  shall  be  considered  as  part  of 
this  contract : 

First.  All  the  buildings  herein  contracted  for  shall  be  faced  on  the 
exterior  with  marble,  of  a  uniform  color,  from  the  quarry  or  quarries 
of  Westchester  county,  in  the  State  of  New  York,  equal,  in  every 
respect,  to  the  specimen  marked  G-.  C.  No.  3,  deposited  in  the  office 
of  the  architect  of  the  asylum. 

Second.  The  two  end  walls  of  the  main  building  will  be  built  of 
good  hard  brick,  stuccoed  in  the  best  manner,  and  laid  off  in  courses 
corresponding  with  and  resembling,  as  near  as  possible,  the  stone  of 
the  front  of  that  building 

Third.  The  exterior  walls  of  the  two  dwelling-houses  will  be  faced 
with  ashlar  (of  marble)  four  inches  thick  ;  the  stones  to  be  anchored 
with  iron  anchors,  in  such  places  and  in  such  manner  as  the  architect 
may  direct. 

And  it  is  further  covenanted  and  agreed  by  the  said  party  of  the 
first  part  that  he  will  not  employ  any  sub-contractor  who  shall  be 
objected  to  by  the  architect ;  and,  further,  that  the  said  architect 
shall  have  power  to  discharge  any  sub-contractor,  foreman,  mechanic, 
or  laborer,  who  may,  in  his  opinion,  be  incompetent  or  unfaithful ; 
and  the  said  party  of  the  first  part  shall  not  further  or  again  employ, 
directly  or  indirectly,  any  of  the  above-mentioned  persons,  on  pain  of 
forfeiture  of  this  contract,  as  hereinbefore  specified. 

And  the  said  parties  to  this  contract  hereby  mutually  agree  that 
in  case  of  the  death  of  the  said  architect,  or  of  his  absence  or  inability 
to  act,  that  then,  and  in  that  case,  his  assistant  or  successor,  to  be 
appointed  by  the  said  party  of  the  second  part,  shall  be,  and  is  hereby, 
invested  with  all  the  powers  granted  to  the  aforesaid  architect  in  this 
contract. 

And  it  is  further  understood  and  agreed  by  and  between  the  parties 
to  this  contract^  that  if  the  board  of  commissioners  should  determine  to 
make  important  additions  to  the  mam  huUding  herein  oowtracted  for^  or 
to  erect  other  buildings  for  the  said  Military  Asylum  j  before  those  herein 
contracted  for  shall  have  been  completed^  that  then^  and  in  that  case^  the 
said  party  of  the  first  part  amees^  and  hereby  binds  himself,  to  erect 
said  additions,  or  other  buildings,  according  to  the  plans  and  specifi- 
cations which  may  be  furnished  for  that  purpose ;  and  the  said  parties 
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of  the  second  part  hereby  agree  and  bind  themadvea  to  pay  to  the  said 
party  of  the  first  party  in  the  manner  and  at  the  times  as  hereinbefore 
specified,  the  amount  of  the  estimates  of  the  said  architect  for  erecting  the 
said  additions  or  other  buildings,  which  estimate  and  decision  shall  be 
final  and  conclusive  between  the  parties,  cw  h^ereinbefore  specified. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  this 
twenty-seventh  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-two. 


Witness : 
Alex.  E.  Shiras. 
Wm.  H.  Watson. 


GILBERT  CAMERON. 


WINFIELD  SCOTT, 

Major  Gen'l,  &c. 
TH.  S.  JE8UP, 

Paymaster  General. 
GEO.  GIBSON, 

C.  0.  8. 
TH.  LAWSON, 

Surgeon  General. 
S.  COOPER, 

Col.  and  Adft  General. 
Witness : 
B.  King. 
Labein  Smith, 

Maj.  by  Bv't  U.  S.  A.,  Act'g  Sec'y. 

I  certify  that  the  foregoing  is  a  true  copy  of  the  contract  hetween 
Gilbert  Cameron  and  the  board  of  commissioners  of  the  Military 
Asylum. 

B.  S.  ALEXANDER,  LieuL  EngWs, 

Architect  Military  Asylum. 


Bond. 

Know  all  men  by  these  presents,  that  we,  Gilbert  Cameron, 
builder,  of  Washington  city,  and  William  T.  Dove  and  William 
Brown,  plasterer,  also  of  Washington  city,  are  held  and  firmly  bound 
to  the  United  States  of  America  in  the  full  and  just  sum  of  thirty- 
three  thousand  seven  hundred  and  fifty  dollars,  lawful  money  of  the 
United  States,  to  be  paid  to  the  said  United  States,  or  to  their  proper 
agent  or  officer  duly  authorized  to  receive  the  same,  to  which  payment, 
well  and  truly  to  be  made  and  done,  we  bind  ourselves  and  every  of 
US,  our  and  every  of  our  heirs,  executors,  and  administrators  in  the 
whole  and  for  the  whole,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals,  and  dated  this  twenty-seventh  day  of  July, 
anno  Domini  one  thousand  eight  hundred  and  fifty-two. 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 
bound  Gilbert  Cameron,  his  heirs,  execators,  or  administrators,  do 
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and  shall  well  and  truly  execute  a  contract  which  the  eaid  Gilbert 
Cameron  has  entered  into  with  the  board  of  commissioners  of  the 
Military  Asylum,  for  and  in  behalf  of  the  United  States,  by  which  he 
has  contracted  and  engaged  to  erect  and  completely  finish  certain 
buildings  on  the  grounds  of  the  said  Military  Asylum,  in  the  District 
of  Columbia,  for  the  sum  of  one  hundred  and  thirty-five  thousand 
dollars,  the  said  contract  being  hereto  annexed,  then  the  above  obli- 
gation to  be  void,  and  of  none  effect ;  otherwise,  to  be  and  remain  in 
tall  force  and  virtue  in  law. 

GILBERT  CAMERON. 

WM.  T.  DOVE. 

WM.  BROWN. 
Signed,  sealed,  and  delivered  in  presence  of — 
Alex.  E.  Shiras. 
Wm.  H.  Watson. 

I  certify  that  the  foregoing  is  a  correct  copy. 

B.  S.  ALEXANDER,  Vt.  Eng'rs, 

Archt  Military  Asylum, 


Specifications  of  the  materials  and  workmanship  for  the   Military 

Asylum. 

The  general  design  of  the  building  is  shown  on  the  drawings  num- 
bered 1,  2,  3,  and  4. 

The  part  of  the  front  within  the  limits  A  A  is  that  for  which  it  is 
proposed  to  contract  at  this  time ;  the  two  end  walls  at  A  A  being 
built  of  brick,  so  that  the  two  ends  A  B  and  A  B  may  be  erected  at 
some  future  time,  when  the  wants  of  the  institution  require  them. 

This  general  design  of  the  building  is  slightly  altered,  and  drawn 
more  in  detail  on  the  drawings  numbered  5,  6,  7,  and  8. 

It  is  upon  the  latter  drawings,  where  they  differ  from  those  first 
mentioned,  that  contractors  should  base  their  estimates. 

The  excavation  is  mostly  shown  on  drawing  number  6  ;  it  will  be 
carried  down  throughout  the  whole  extent  of  the  building  and  area, 
so  that  the  baEement  floors,  when  completed,  will  be  4  feet  8  inches 
below  the  present  surface  of  the  ground  at  the  centre  of  the  south 
front  of  the  building,  and  so  that  the  floor  of  the  sub-cellar  under  the 
hall  will  be  9  feet  8  inches  lower  ;  the  earth  from  this  excavation  to 
be  graded  around  the  building  as  high  as  the  coping  of  the  area  walls, 
and  sloping  from  thence  in  such  a  manner  as  the  architect  shall  direct, 
and  all  superfluous  earth  from  this,  as  well  as  from  all  other  excava- 
tions, is  to  be  removed  from  the  grounds  and  placed  where  required, 
within  a  distance  not  exceeding  300  yards  from  the  building. 

The  trenches  for  the  foundation  walls,  exterior  and  interior,  for  the 
area  steps,  coal-slides,  cesspools,  sewers,  sinks,  and  for  all  other  pur- 
poses whatsoever,  including  all  that  may  be  necessary  for  grading  the 
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ground  for  a  distance  of  60  feet  around  the  building,  shall  be  exca- 
vated by  the  contractor,  according  to  the  directions  of  the  architect. 

Refilling, — A  part  of  the  earth  thus  excavated  shall  be  thrown  back 
into  the  trenches  on  either  side  of  the  foundations  after  they  are  built; 
it  will  be  thrown  in  layers  not  exceeding  six  inches  in  thickness,  and 
well  rammed.  All  the  sod,  roots,  and,  in  general,  all  vegetable 
mould  and  perishable  matter,  will  be  removed  from  the  whole  area 
covered  by  the  building,  and  from  the  filling  next  to  the  walls. 

The  foundations  will  be  of  the  dimensions  shown  on  drawing 
No.  6,  or  of  such  dimensions  as  may  be  directed  by  the  architect ;  the 
earth  upon  which  they  are  to  rest  shall  first  be  brought  to  a  true  level 
and  well  rammed  ;  the  foundations  will  consist  of  the  best  concrete 
masonry,  made  of  hydraulic  cement,  lime,  sand,  and  broken  stone  or 
coarse  gravel,  in  such  proportions  as  the  architect  may  direct ;  the 
whole  to  be  thoroughly  mixed^  laid  in  courses  not  exceeding  six  inches 
in  thickness,  and  well  rammed  with  a  heavy  maul. 

Should  the  contractor  prefer  to  make  the  foundations  of  rubble 
stone  masonry,  he  will  be  permitted  to  do  so  ;  but  it  is  to  be  under- 
stood that  he  shall  adhere  to  the  dimensions  given  him,  make  the 
mortar,  and  put  up  the  walls  as  may  be  directed  by  the  architect. 

Inverted  arches  of  good  hard  brick  shall  be  turned  under  all  open- 
ings in  the  foundations,  and  in  the  walls  resting  on  them  which 
exceed  four  feet  in  width ;  the  breadth  of  these  arches  shall  be  as 
great  as  the  thickness  of  the  walls  in  which  they  are  placed ;  and  all 
openings  in  the  foundations  and  walls  for  bringing  in  and  carrying 
off  air  and  water,  and  for  all  purposes  whatever,  shall  be  made  by  the 
contractor,  and  faced  with  brick  or  stone^  as  may  be  directed  by  the 
architect. 

There  will  be  a  sewer  for  drainage,  two  feet  in  diameter,  placed 
.  below  the  floor  of  the  sub  cellar,  and  extending  to  a  distance  of  100 
yards  from  the  building. 

And  all  remaining  concrete,  stone,  or  brick  masonry,  necessary  to 
complete  the  foundations,  shall  be  made  by  the  contractor,  whether 
specified  or  not. 

WALLS  OF  BUILDING  ABOVB  FOUNDATION. 

Stone  masonry. — ^The  exterior  walls  will  be  faced  with  marble, 

Sanite,  or  freestone,  as  may  be  decided  by  the  commissioners  when 
e  bids  are  opened. 

The  front  of  the  buildins  will  be  in  courses,  as  shown  on  sheet 
No.  6  ;  the  rear  of  the  building,  and  also  the  wing,  will  either  be  in 
similar  courses,  varying  from  ten  inches  to  sixteen  inches  in  height, 
or  in  broken  courses,  with  horizontal  and  vertical  joints. 

The  contractor  will  state  in  his  estimate  the  difference  between 
facing  the  rear  in  regular  courses  corresponding  to  the  front,  and  in 
broken  courses. 

The  general  face  of  the  stone  will  be  ^^  rough  pointed,"  that  is, 
brought  to  a  square  by  the  mason's  hammer  and  point ;  the  beds, 
joints,  and  builds  of  the  stone  shall  be  dressed  full  to  the  square^ 
true  and  even,  so  that  the  joint  of  mortar  between  any  two  stones  shall 
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Dot  exceed  one-quarter  of  an  inch.  The  facing  of  stone  shall  average 
at  least  eight  inches  in  thickness,  and  in  no  case  shall  the  end  of  a 
stone  be  dressed  so  that  it  will  have  a  less  thickness  than  four  inches ; 
and  even  in  this  case  the  other  end  shall  have  a  corresponding  width. 
The  stone  shall  he  of  nearly  uniform  color,  free  from  sap,  iron  pyrites, 
and  all  other  discoloring  or  deteriorating  material. 

Each  alternate  stone  of  the  jamhs  of  the  doors  and  windows  shall 
be  a  header  running  through  the  wall,  and  the  face  of  the  wall  shall 
be  tied  to  the  hacking  by  such  other  headers  of  stone,  running  in 
places  through  the  wall,  as  the  architect  shall  direct.  All  the  arises 
of  the  buttresses,  towers^  &c.,  and  all  corners,  splays,  and  angles 
throughout  the  whole  building  shall  be  dressed  with  the  chisel  so  as 
to  be  perfectly  plumb,  true,  and  even  when  laid. 

All  stones  shall  be  laid  on  their  natural  beds.  All  corners  and 
headers  shall  have  beds  at  least  equal  to  their  height  on  the  face. 

The  pointing  shall  be  of  the  best  quality  known  among  builders, 
and  done  as  the  architect  may  direct. 

The  backing  will  be  of  good  hard  brick,  a  space  of  at  least  two 
itiches  being  left  between  an  inside  lining  of  one  brick  and  the  ex- 
terior walls  ;  this  inside  lining  must  be  well  tied  to  the  exterior  wall 
by  headers  of  brick  or  stone,  laid  in  such  a  manner  as  to  prevent  all 
moisture  from  penetrating  the  wall.  If  the  contractor  should  prefer 
stone  for  backing,  the  architect  may,  at  his  discretion,  authorize  it  to 
be  used,  except  the  four  inch  lining  of  brick  just  mentioned  ;  but  in 
this  case  the  right  will  be  reserved  to  increase  the  thickness  of  the 
exterior  wall  four  inches  above  that  marked  in  the  drawings,  should 
such  additional  thickness  be  thought  advisable  by  the  architect. 

All  the  flues  for  warming  and  ventilating  the  building  shall  be 
made  in  such  places  and  in  such  manner  as  may  be  prescribed  by  the 
architect,  and  shall  be  thoroughly  plastered  with  cement  mortar, 
except  in  particular  cases  where  they  may  require  a  lining  of  tin. 
The  character  of  the  atone-cu^ting  will  be  in  all  respects  similar  to  that 
of  the  Smithsonian  Institution  in  this  city  ;  the  face  of  the  stone  will 
be  dressed  in  the  same  manner,  the  arises  and  corners  the  same,  the 
window  and  door  sills,  and  lintels  and  the  splays  of  the  jambs,  the 
water-table,  all  plinths,  columns,  and  caps,  brackets,  corbels,  battle- 
ments, arches,  labels^  mouldings,  coping,  chimneys,  and  chimney- 
cips,  and,  in  general,  all  the  ornamental  parts  of  the  building  will  be 
of  the  dimensions  shown  on  the  drawings,  or  of  such  patterns  as  may 
be  prescribed  by  the  architect,  and  cut  in  a  similar  manner  to  the 
cutting  on  the  corresponding  parts  of  the  Smithsonian  Institution. 

The  above  reference  is  made  with  a  view  of  presenting  to  the  con- 
tractor the  general  style  of  the  atonecutting  on  the  ornamental  parts  of 
the  building. 

Area. — The  area  walls  will  be  built  of  good  rubble  stone  masonry, 
with  horizontal  and  vertical  joints,  the  stone  to  be  of  the  same  kind 
as  that  used  in  the  main  building ;  after  the  area  walls  are  built, 
they  are  to  be  plastered  on  the  back  with  a  thick  coat  of  good  cement 
mortar. 

Stairs. — The  steps  leading  to  the  basement  and  sub-basement,  and 
those  leading  from  the  basement  to  the  first  story,  will  be  of  stone, 
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cat  square,  withont  nozings.  The  main  stairway  will  be  stone,  as  is 
shown  on  sheet  No.  6.  The  steps  will  have  handsome  nosings.  The 
newel  and  balusters  will  be  of  cast  iron,  the  rail  of  oak,  three  inches 
by  six  inches.  The  stairs  which  lead  to  the  attic  will  be  of  cast  iron, 
with  the  same  balusters  and  rail  as  those  below. 

Brick  masonry. — The  partition  walls  and  chimneys  will  be  of  the 
dimensions  shown  in  the  drawings.  These  will  be  built  of  good  hard 
brick,  laid  in  the  best  manner. 

No  soft  brick  will  be  used,  and  all  brick  will  be  wet  when  laid. 
Bough  stone  may  be  used  in  filling  up  the  inside  of  the  chimney  stacks 
and  the  thicker  walls.  The  building  is  to  be  fire-proof  throughout, 
and  with  this  view  the  floors  are  all  to  be  arched  with  the  best  hard 
brick,  laid  in  the  most  solid  manner,  in  a  paste  of  pure  hydraulic 
cement.  All  the  iron  beams  necessary  to  support  the  arches  are  to  be 
subjected  to  such  proofs,  before  they  are  placed  in  the  building,  as 
may  be  prescribed  by  the  architect.  As  the  whole  design  of  the  build- 
ing is  not  to  be  erected  at  this  time,  the  two  end  walls  will  be  built 
of  brick  ;  these  walls  will  be  one  foot  ten  inches  thick  in  the  basement, 
and  one  foot  six  inches  above ;  they  will  be  built  either  of  good  hard 
brick,  stuccoed,  painted,  sanded,  and  laid  off  in  courses  corresponding 
to  the  iront  of  the  building,  or  they  will  be  faced  with  pressed  brick, 
the  joints  being  struck  full,  the  walls  rubbed  smooth,  oiled,  painted, 
sanded,  and  laid  off  in  courses,  as  may  be  prescribed  by  the  architect, 
when  the  character  of  the  stone  is  decided  upon.  All  iron  work,  such 
as  beams,  dowels,  clamps,  anchors,  rods,  &c.,  &c.,  necessary  to  secure 
and  render  perfect  the  masonry,  will  be  furnished  and  put  in  place  by 
the  contractor. 

Paving. — The  area  around,  and  halls  throughout  the  building,  and 
also  the  kitchen  and  bakery,  will  be  paved  with  the  best  North  river 
flagging,  or  such  other  flagging  as  may  be  approved  by  the  architect, 
laid  peri'ectly  level,  true,  and  even,  with  close  joints.  In  the  area 
and  basement  the  flagging  will  rest  on  sand  or  gravel,  the  necessary 
dispositions  being  made  to  secure  perfect  drainage  to  the  sewers  or 
cesspools.  In  the  halls  of  the  first  and  second  stories  the  spandrills 
of  the  arches  will  be  filled  up  with  concrete  to  receive  the  flagging, 
which  will  be  laid  diamond-wise  in  cement  mortar,  the  stones  being 
of  equal  size.  The  vestibule  of  the  main  entrance  will  be  flagged  ia 
the  best  manner,  the  stones  being  cut  to  the  form  of  octagons  not 
more  than  two  feet  in  diameter,  the  squares  between  the  octagons 
being  flagged  with  white  marble,  or  such  other  stone  as  the  architect 
may  direct ;  the  whole  to  be  laid  in  mortar. 

The  arches  and  all  floors  under  the  roofs  will  be  paved  with  good 
paving  brick  laid  in  mortar. 

Boqf, — The  section  walls  will  be  carried  up  as  shown  on  sheet  No. 
6 ;  these  will  receive  good  white  pine  beams,  3  inches  by  12  inches, 
upon  which  a  sheathing  of  good  1^-inch  white  pine  plank,  mill-worked, 
will  be  strongly  nailed.  The  covering  will  be  of  good  Welch  slate, 
laid  in  mortar,  and  secured  with  copper  nails.  The  roof  over  the 
mess-room  will  be  framed  in  such  manner  as  the  architect  may  direct. 
The  roof  of  the  tower  will  be  of  copper.  All  the  gutters  and  valleys 
will  be  lined  with  copper.     Copper  will  be  inserted  behind  the  battle- 
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ments  and  around  the  chimneys,  in  such  manner  as  to  prevent  all 
leakage ;  all  leaders  to  carry  off  the  rain  water  will  also  he  of  copper. 

Lathing  and  plastering. — In  building  the  arches  of  the  rooms  aud 
the  halls,  spaces  will  be  left  at  convenient  distances  to  receive  pieces 
of  furring  to  support  the  ceilings,  which  will  be  flat,  except  in  the 
main  halls  of  the  building,  where  the  plastering  may  be  directly  on 
the  under  side  of  the  arches.  The  laths  will  be  nailed  to  these  pieces 
of  furring. 

The  walls  and  ceilings  of  the  basement  story,  the  kitchen,  bakery, 
mess-room,  and  all  the  halls  and  dormitories,  will  be  plastered  with 
two  coats  of  brown  mortar,  and  one  skim  coat,  and  afterwards  white- 
washed. The  rooms  in  the  centre  parts  of  the  building,  devoted  to 
offices,  reading  rooms,  library,  &c.,  will  be  plastered  with  three  coats 
and  hard  finish  in  the  best  manner.  The  vestibule  will  be  plastered 
in  imitation  of  stone ;  the  ceiling  of  this  room  will  be  groined  and 
ribbed  in  such  manner  as  the  architect  may  direct. 

All  the  halls  and  rooms  will  have  cornices.  In  the  basement  story 
and  the  dormitories  the  rooms  will  have  plain  cornices ;  the  offices, 
reading  rooms,  library,  mess-room,  &c.,  will  have  more  ornamental 
cornices,  the  whole  to  be  executed  according  to  directions  of  the 
architect. 

Carpentry. — Floors. — The  floors  of  one-half  of  the  rooms  in  the 
basement  will  be  supported  on  good  timber,  3  inches  by  12  inches,  set 
two  feet  apart  from  centres.  The  flooring  will  be  of  good  southern 
yellow  pine,  1^  inch  thick,  blind  nailed,  and  afterwards  dressed  to  a 
true  surface ;  the  other  half  will  be  paved  with  good  paving  brick, 
laid  in  mortar,  and  resting  on  a  bed  of  concrete  at  least  4  inches  thick. 

All  the  rooms  above  the  basement,  the  mess-room,  dormitories, 
offices,  reading  rooms,  library,  &c.,  &c.,  will  have  floors  of  the  best 
southern  yellow  pine,  1 J  inch  thick,  and  not  over  4  inches  wide,  well 
seasoned,  free  from  pap,  knots,  or  other  imperfections,  blind  nailed, 
and  afterwards  planed  to  a  true  surface.  This  flooring  will  rest  on 
good,  strong  battens,  well  secured  to  the  arches  and  iron  beams.  The 
floors  of  the  piazza  and  balcony  will  be  in  all  respects  similar  to  that 
of  the  rooms. 

Doors. — The  front  door  will  be  four  inches  thick,  put  together  with 
screws,  panelled  and  moulded  with  circular  mouldings,  and  will  be 
trimmed  and  finished  as  the  architect  may  direct. 

The  doors  of  the  basement  will  be  plain,  without  panels  or  mould- 
ings ;  they  will  be  composed  of  two  thicknesses  of  1^  inch  plank,  and 
not  over  3  inches  wide,  crossing  each  other  diagonally,  and  secured  in 
the  best  manner. 

All  the  doors  above  the  basement  will  be  two  inches  thick,  panelled 
and  moulded ;  the  doors  leading  into  rooms  with  circular  windows 
will  have  circular  mouldings  ;  in  all  the  other  rooms  the  doors  will 
have  square  panels  and  mouldings. 

All  the  doors  of  sufficient  height  will  have  head  or  top  lights. 

Windows. — The  windows  will  have  box  frames.     The  sasn  will  be 

two  inches  thick  and  hung  with  weights.     They  will  be  glazed  with 

the  be«t  American  cylinder  glass,  double  thick,  well  bedded,  bradded, 

and  back  puttied.     All  winaows  will  have  inside  shutters  or  blinds, 
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as  may  be  directed  by  the  architect ;  these  will  fold  together  and  shat 
against  the  window  jamb  into  a  recess  properly  prepared  to  receive 
them. 

All  doors  and  windows  to  have  wooden  architraves  of  snch  patterns 
as  the  architect  may  direct  for  the  different  parts  of  the  building,  and 
all  the  furniture  of  the  doors  and  windows,  such  as  locks,  hinges, 
bolts,  screws,  &c.,  to  be  plain  and  substantial,  and  to  be  approved  by 
the  architect. 

Inside  finishy  <tc. — The  base,  in  the  basement,  will  be  10  inches 
high  ;  in  the  upper  stories,  from  12  inches  to  14  inches,  including  the 
moulding  ;  all  the  windows  above  the  basement  will  be  recessed  into 
the  window  sill  and  cased,  according  to  the  directions  of  the  architect. 
There  will  be  four  reservoirs  to  receive  the  rain  water  from  the  roof; 
two  of  these  will  be  placed  over  the  two  small  rooms  connected  with. 
the  mess-room  ;  they  will  be  of  the  dimensions  of  these  rooms,  and  of 
such  height  as  the  architect  may  direct.     The  remaining  two  will  be 

E laced  at  suitable  positions  under  the  roof  of  the  main  building,  and 
ave  such  capacity,  not  exceeding  6,000  gallons  each,  as  may  be  pre- 
scribed. The  floors  and  walls  supporting  the  reservoirs  will  be 
strengthened  to  bear  their  weight,  and  they  will  be  made  of  the  best 
3-inch  narrow  yellow  pine  plank,  framed  to  strong  timbers,  lined  with 
extra  strong  sheet  lead,  and  provided  with  the  necessary  extra  strong 
supply^  discharge,  and  communicating  pipes. 

There  will  be  five  water-closets  and  two  baths  on  each  of  the  first 
and  second  stories,  as  shown  in  the  drawings  ;  these  will  be  furnished 
with  cisterns,  cocks,  traps,  cranks,  basins^  &c.,  all  of  the  best  and 
strongest  description. 

The  boiler  for  heating  water  for  the  baths  will  be  placed  in  the 
basement ;  this,  together  with  all  supply  and  waste  pipes,  and  all 
other  fixtures  whatever,  will  be  put  in  place  by  the  contractor,  in  the 
manner  that  may  be  prescribed  by  the  architect. 

The  kitchen,  bakery,  laundry,  mess-room,  and  pantries,  will  be 
fitted  up,  with  range  for  cooking,  boilers  for  boiling,  a  jack  for  roast- 
ing, supply  of  hot  and  cold  water,  dumb  waiter,  sinks,  sculleries, 
closets,  cupboards,  shelves,  and,  in  general,  all  the  fioced  furniture 
that  is  usual  about  such  establishments;  complete  in  every  respect  and 
ready  for  use.  The  movable  furniture ^  ^\XQ\i  as  chairs,  tables,  &c., 
will  not  be  required  of  the  contractor. 

The  room  in  the  second  story  of  the  tower  will  be  finished  for 
prisons.  The  walls,  the  beams,  and  sheathing  under  the  roof,  will 
be  whitewashed,  and  there  will  be  six  skylights  placed  in  such  places 
and  of  such  dimensions  as  the  architect  may  direct. 

MantelSy  grates,  dtc. — All  the  mautel-pieces  will  be  of  cast  iron,  of 
Norman  pattern,  to  be  selected  by  the  architect.  Cost  of  these,  at  the 
manufactory,  shall  not  be  more  than  $25  apiece.  The  fire  grates  shall 
be  of  pattern  to  suit,  and  shall  be  approved  by  the  architect.  The 
hearths  will  be  of  marble  or  other  suitable  stone. 

Heating  apparatus. — The  contractor  will  not  be  required  to  supply 
this,  but  he  is  to  prepare  all  fines,  either  for  warming  or  ventilating, 
and  procure  and  put  in  place  all  registers  and  ventilators,  according 
to  the  directions  of  the  architect. 
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Lightning  rods, — There  will  be  four  lightning  rode,  put  up  in  such 
manner  as  the  architect  may  direct. 

Bells. — There  will  be  four  bells,  arranged  in  such  positions  as  may 
be  required. 

Plumbing. — All  the  plumbing  connected  with  the  roof,  the  reser- 
voirs, the  kitchen,  bakery,  water-closets,  baths,  &c.,  is  to  be  of  the 
strongest  kind  and  done  in  the  best  manner. 

PiazzOy  balconyj  dec, — The  piazza  will  be  supported  on  stone  posts 
with  caps  ;  from  these  cast  iron  beams  will  be  thrown  to  the  wall  and 
well  secured,  upon  which  the  wooden  beams  to  receive  the  flooring 
will  rest.  The  flooring  will  be  of  the  best  southern  pine  ;  the  columns 
and  railings  will  be  of  cast  iron,  of  such  pattern  as  the  architect  may 
direct.  The  entablature  resting  on  these  columns  will  be  of  wood, 
with  architrave  and  cornice,  or  open  work  of  cast  iron,  as  the  archi- 
tect may  direct.  It  will  be  well  secured  to  the  walls  by  wrought  iron 
rods^  which  will  be  concealed.  The  roof  of  the  piazza  will  form  the 
floor  of  the  balcony  above  ;  it  will  be  a  double  floor,  the  lower  sheath- 
ing being  laid  face  downwards^  the  upper  one  being  face  upwards, 
both  laid  in  the  best  manner,  and  supported  as  the  architect  may 
direct.  The  railing  of  the  balcony  will  be  of  the  same  pattern  as  that 
of  the  piazza. 

The  railing  of  the  balcony  over  the  doorway,  and  of  the  area  and 
area  steps,  will  be  of  cast  iron,  pattern  to  be  prescribed  by  the 
architect. 

Painting. — All  exterior  wood  work,  except  the  floors,  to  be  painted 
and  grained  in  imitation  of  oak,  in  oil  colors,  or  in  imitation  of  stone, 
and  sanded,  as  may  be  directed. 

All  exterior  wood  work  that  it  is  usual  to  paint  must  have  three 
coats  of  good  white  lead,  mixed  in  linseed  oil,  tinted  as  may  be  directed. 
The  wood  work  of  the  vestibule  and  the  two  large  rooms  adjoining  it, 
and  of  the  library,  and  the  two  adjoining  rooms,  will  be  painted  and 
grained  in  imitation  of  oak,  in  oil  colors. 

Finally, — It  is  to  be  understood  that  the  whole  of  the  above  work, 
of  every  description,  is  to  be  performed  in  the  best  manner,  according 
to  the  directions  of  the  architect ;  and,  further,  that  the  plans,  to- 
gether with  the  above  specifications,  are  to  cover  the  whole  and  entire 
completion  of  the  building,  so  that,  except  the  apparatus  for  warming, 
and  the  movable  furniture  heretofore  especially  excepted,  it  shall  be 
in  all  respects  ready  for  occupation ;  and  that  all  matters  usually 
arranged  about  buildings  of  such  a  character,  whether  specified  or 
not,  are  to  be  furnished  by  the  contractor,  subject  at  all  times  to  the 
direction  of  the  architect,  and  that  no  claim  for  extra  work  will  be 
allowed  for  any  cause  whatever. 

B.  S.  ALEXANDER, 
Lieutenant  of  UngineerSy  Architect, 


Kep.  C.  0.  270- 
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Specifications  of  the  materials  and  workmanship  to  be  tised  in  the  erection 
of  dwelling-houses  Nos.  1  and  2,  Jmlitary  Asylum. 

FOB  DWELLINQ-HOUSB  NO.  1. 

Excavation. — The  cellar  is  to  be  excavated  as  shown  on  the  plan 
of  the  ioundation ;  it  will  be  8  feet  in  the  clear.  The  trenches  for 
foundations  will  be  3  feet  6  inches  below  the  surface  of  the  ground, 
as  shown  on  the  drawing];.  The  earth  from  these  excavations  to  be 
graded  around  the  building  in  such  manner  as  the  architect  may 
direct ;  and  all  superfluous  earth  deposited  at  such  place  as  may  be 
directed,  not  exceeding  200  yards  from  the  building. 

Masonry. — The  foundations  to  be  of  the  best  concrete ;  the  walls 
from  6  inches  below  the  level  of  the  ground  to  the  height  of  the  water- 
table,  and  the  area  wall  to  its  coping  to  be  of  good  building  stone, 
laid  with  horizontal  and  vertical  joints.  The  water-table  to  be  of 
cut  stone  8  inches  thick,  with  a  four-inch  chamfer,  as  shown  in  the 
drawing.  The  area  coping,  posts  and  caps  under  the  piazza ;  the 
front,  rear,  and  area  steps  and  platforms  ;  the  sills  and  lintels  of  the 
windows  and  doors ;  the  buttress  caps  and  coping  between  them  ;  the 
brackets  on  the  corners  ;  the  brackets  of  the  circular  windows  ;  coping 
course  throughout  the  building,  and  the  chimney  caps  to  be  cut  of 
stone,  of  the  pattern  shown  on  the  drawing,  or  such  as  may  be  pre- 
scribed by  the  architect.  The  walls  of  the  building  will  be  comi>08ed 
of  good  hand  brick — the  exterior  course  to  be  of  the  best  quality  of 
pressed  brick.  The  thickness  of  these  walls  is  shown  on  the  drawing. 
The  buttresses  and  arch  between  them,  the  window  and  door -jambs 
and  arches,  the  cornice,  the  chimneys,  and,  in  general,  all  the  orna- 
mental parts  to  be  built  of  brick  moulded  for  that  purpose. 

The  chamber  for  the  furnace  to  be  built  with  hollow  walls ;  the 
flues  for  warming  and  ventilating  to  be  plastered  with  cement  or  lined 
with  tin,  as  may  be  directed.  A  sewer  for  drainage  18  inches  in 
diameter  placed  below  the  cellar  floor  and  extending  to  a  distance  of 
100  feet  from  the  building,  and  all  other  masonry  whatever,  whether 
of  concrete,  stone,  or  brick,  necessary  to  the  complete  and  entire  finish 
of  the  building,  whether  specified  or  not,  shall  be  performed  by  the 
contractor.  The  cellar  floor  will  be  paved  with  good  paving  brick, 
laid  in  mortar ;  the  area  will  be  flagged  with  good  North  river  or 
other  good  flagging.  The  entrance  will  be  flagged  with  good  square 
stones,  all  of  the  same  size,  laid  diamond-wise.  The  floors  through- 
out the  building  will  be  arched  with  flat  brick  arches,  resting  on 
iron  beams ;  iron  ties  will  be  introduced  where  necessary  to  relieve 
the  walls  irom  the  thrust  of  the  arches. 

Carpentry. — The  floors  of  the  first  and  second  stories  throughout 
the  building  to  be  of  good  southern  yellow  pine,  l^  inch  thick,  and 
not  exceeding  4  inches  wide,  resting  on  good  strong  battens,  which 
will  be  well  secured  to  the  iron  beams  and  arches  ;  the  flooring  to  be 
well  seasoned,  free  from  sap,  knots,  and  other  imperfections,  to  be 
blind-nailed  and  afterwards  planed  to  a  level.  The  piazza  floor  to  be 
in  all  rox«»pect»  Mmilrtr,     The  attic  floor  to  be  of  good  white  pine. 
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The  stairs  to  be  of  yellow  pine  treads,  with  white  pine  risers ;  the 
newel  of  the  main  stairs  to  be  10  inches  in  diameter  at  the  base  and 
carved ;  balusters  3  inches  at  the  base  and  carved  in  like  manner ; 
the  rail  to  be  2  J  by  5  inches  moulded  j  the  whole  will  be  of  mahogany 
or  oak,  as  may  be  required.  The  rear  stairs  and  those  leading  to  the 
attic  to  have  turned  balusters  and  newel  of  a  smaller  size,  but  in  all 
other  respects  to  be  similar  to  the  main  stairway.  The  beams  to 
support  the  roof  to  be  3  by  12  inches,  placed  two  feet  from  centres. 
These,  with  all  the  studs  for  partitions,  and  all  timber  and  lumber 
for  every  purpose  whatever,  to  be  of  the  best  quality  and  well  seasoned. 

Doers. — The  exterior  doors  to  be  2^  inches  thick,  put  together  with 
screws,  panelled  and  moulded  as  may  be  required.  The  inside  doors 
throughout  the  building  to  be  two  inches  thick,  panelled  and  moulded 
to  correspond.  Those  in  the  second  story  to  have  circular  heads. 
The  closet  doors  and  the  room  doors  in  the  attic  to  be  \\  inch  thick, 
pattern  to  correspond  to  the  other  doors. 

Windows. — To  have  box  frames  and  to  be  hung  with  weights  ;  sash 
to  be  2  inches  thick.  The  windows  of  the  first  and  second  stories  to 
have  inside  blinds  to  slide  sideways  into  openings  properly  prepared 
to  receive  them.  The  base  to  be  1^  inch  thick,  and  in  the  first  story 
10  inches  high  ;  in  the  kitchen,  the  rooms  of  the  second  story  and  the 
attic,  8  inches  high,  exclusive  of  the  moulding.  All  the  doors  and 
windows  of  the  first  and  second  stories  to  have  wooden  architraves, 
such  as  may  be  directed  by  the  architect.  The  furniture  and  fasten- 
ings of  all  the  doors  and  windows,  such  as  locks,  bolts,  screws,  &c., 
to  be  of  the  best  quality. 

Closets  to  be  fitted  up  with  shelves,  hooks,  &c.,  as  may  be  directed. 
There  is  to  be  a  plank  reservoir  over  the  rear  hall  and  bath  room  of 
the  second  story,  of  the  dimensions  of  this  room,  and  of  such  height 
as  the  architect  may  direct.  It  is  designed  to  receive  the  water  from 
the  roof  of  the  kitchen  and  from  the  rear  of  the  building.  It  will  be 
strongly  framed  and  bolted,  lined  with  extra  strong  sheet  lead,  and 
provided  with  the  necessary  supply  and  discharge  pipes. 

Plastering. — All  walls  and  ceilings  of  the  building  in  the  first  and 
second  stories  to  receive  two  coats  of  brown  mortar  and  one  of  white 
hard  finish.  The  cornice  in  the  halls  and  rooms  will  be  well  executed 
and  finished  according  to  the  drawings  which  will  be  furnished  for 
that  purpose.  There  will  be  centre  pieces  in  the  four  rooms  on  the 
first  floor.  The  cellar  will  be  plastered  with  two  coats  and  white- 
washed. The  kitchen,  rear  halls,  bath  room,  servants'  rooms,  and 
rooms  in  the  attic,  with  two  coats  of  brown  mortar^  one  skim  coat, 
and  afterwards  whitewashed. 

Slating. — The  roof  to  be  covered  with  the  best  quality  of  Welsh 
slate,  laid  in  mortar,  and  secured  with  copper  nails.  The  gutter  to 
be  lined  with  strong  copper,  and  the  leaders  to  carry  off  the  rain 
water  of  the  same  material. 

Lightning  rods. — There  will  be  two  lightning  rods  put  up  in  such 
manner  as  the  architect  may  direct. 

BeUs. — There  will  be  seven  bells  and  two  speaking-tubes  arranged 
in  such  parts  of  the  building  as  may  be  directed. 

MatUds. — The  mantels  of  the  four  rooms  on  the  first  fioor  to  be  of 
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such  pattern  as  the  architect  may  select,  the  average  cost  not  to  exceed 
|75  apiece.  The  remainder  of  the  mantels  to  be  of  cast  iron,  pattern 
to  be  selected  as  above,  and  the  average  cost  at  the  manufactory  not 
to  exceed  $25  apiece.  The  grates  to  be  of  patterns  to  suit  the  mantels, 
and  approved  by  the  architect. 

Fainting  and  glazing. — The  exterior  walls  of  the  huilding  are  to 
be  struck  with  full  joints,  rubbed  to  a  smooth  surface,  well  oiled, 
painted,  sanded,  and  laid  off  in  courses  to  imitate  stone  of  the  color 
that  may  be  selected  for  the  asylum. 

All  the  wood  work  of  the  interior  that  it  is  usual  to  paint  must 
have  three  coats  of  good  white  lead  mixed  in  linseed  oil,  tinted  as 
may  be  directed.  All  exterior  \7ood  work,  except  the  floors,  to  be 
painted  and  grained  in  imitation  of  oak^  oil  colors,  or  in  imitation  of 
stone,  and  sanded  as  may  be  directed.  All  the  sash  are  to  be  glazed 
with  the  best  American  cylinder  glass,  double  thick,  well  bedded, 
br added  and  back  puttied. 

Plumbing. — The  baths  and  water-closets  are  to  be  arranged  as  showa 
on  the  drawing  ;  all  the  pipes  and  fixtures  connected  therewith  must 
be  of  the  best  quality.  A  cooking  range  must  be  placed  in  the  kitchen 
with  boiler  connected — pattern  to  be  approved  by  the  architect.  Water 
will  be  conveyed  from  the  cistern  to  the  boiler,  and  thence  to  the  bath 
and  sinks,  all  the  pipes  to  be  extra  strong. 

All  stop-cocks,  supply  and  discharge  pipes,  traps,  &c.,  necessary  to 
the  complete  and  entire  finish  of  the  baths,  water-closets,  and  sinks, 
will  be  furnished  by  the  contractor. 

Furnace f  (to. — A  furnace,  of  pattern  to  be  approved  by  the  architect, 
will  be  placed  in  the  cellar  under  the  hall ;  this,  with  all  flues,  regis- 
ters, and  ventilators,  and  everything  else  which  may  be  necessary  for 
warming  and  ventilating  the  building,  will  be  furnished  by  the  con- 
tractor. 

Piazza^  dkc. — Columns  and  railing  to  be  of  cast  iron,  pattern  to  be 
approved  by  the  architect ;  floor  of  best  yellow  pine  ;  entablature  of 
wood  to  be  tied  to  the  walls  of  the  building  by  iron  rods.  Piazza 
roof  to  be  tin.  The  railing  of  the  front  and  area  steps,  and  of  the 
area  around  the  kitchen,  to  be  of  such  pattern  as  the  architect  shall 
direct. 

Finally. — It  is  to  be  understood  that  the  plans,  together  with  the 
above  specifications,  are  to  cover  the  whole  and  entire  completion  of 
the  building,  so  that  it  shall  be  in  all  respects  ready  for  occupation* 
All  matters  usually  arranged  about  buildings  of  such  a  character, 
whether  specified  or  not,  are  to  be  furnished  by  the  contractor,  subject 
at  all  times  to  the  direction  of  the  architect ;  and  that  no  claim  for 
extra  work  will  be  allowed  for  any  cause  whatever. 

B.  8.  ALEXANDER, 
LietUenant  Engineers^  Architect, 


FOB  DWBLLIKQ-HOUSB  NO.    2. 


The  general  finish  of  this  building  will  be  entirely  similar  to  No.  1 . 
Where  there  is  any  difference  in  the  two  buildings,  it  is  shown  suffi- 


GILBERT  CAMERON  21 

ciently  in  detail  on  the  plans.  The  hailding  is  to  be  finished  ready 
tor  occupation  according  to  the  drawing,  and  in  the  manner  set  forth 
in  the  specification  of  No.  1.  No  extra  charges  will  be  paid  for  any 
purpose  whatever. 

B.  S.  ALEXANDER, 
LietUenant  Engineers,  Architect. 


Boston,  Massachusetts,  December  5, 1855. 

Sir  :  I  have  just  received  your  letter  of  the  Ist  instant,  informing 
me  that  the  board  of  commissioners  desired  that  I  would  report^  at 
my  earliest  convenience,  **  whether  the  contract  for  erection  of  tbe 
principal  building  at  the  District  of  Columbia  asylum  has  been  com- 
])lied  with  in  all  its  terms,  and  whether  it  is  now  in  a  state  to  receive 
the  inmates,  agreeably  to  said  contract  ?" 

In  reply,  I  have  to  state  that,  so  far  as  I  know,  the  said  contract 
has  been  complied  with  in  all  its  terms,  except  as  to  the  time  of  the 
completion  of  the  said  building.  The  contractor  stipulated  that  it 
should  be  completed  on  the  Tst  instant ;  but  I  learned  from  Mr. 
Downer,  the  superintendent,  in  a  letter  to  me  bearing  date  the  28th 
ultimo,  that  the  building  was  not  then  completed,  and  that  it  would 
take  some  time  to  finish  it,  unless  the  contractor  should  drive  his  work 
with  more  rapidity.  Such  being  the  facts,  I  have  to  say,  in  reply  to 
your  second  interrogatory,  that  the  building  is  not  now  in  a  state  to 
receive  the  inmates  of  the  asylum. 

I  do  not  know  the  object  of  the  board  in  making  these  inquiries  of 
me,  nor  have  I  the  information  at  present  to  enable  me  to  state  the 
exact  progress  which  has  been  made  towards  the  completion  of  the 
building,  or  the  date  when  it  will  be  ready  for  occupation.  I  under- 
stood the  contractor  to  say,  when  I  was  last  in  Washington,  that  he 
would  have  the  building  entirely  finished  by  the  1st  day  of  January 
next ;  and  I  also  understood  from  Messrs.  Naron  &  Dodge,  when  I 
passed  through  New  York  city,  on  my  return,  that  the  heating  ap- 
paratus would  be  ready  to  put  into  operation  by  the  15th  of  the  pres- 
ent month.  If  both  these  promises  should  be  fulfilled,  the  building 
will  be  ready  for  occupation  by  the  1st  proximo. 

I  will  add  that  I  had  written  to  Mr.  Downer  before  the  receipt  of 
your  letter  of  the  Ist  instant,  requesting  him  to  send  me  a  detailed 
statement  of  the  progress  which  had  been  made  towards  the  completion 
of  the  building,  and  of  the  time  which  would  be  necessary  to  finish  it. 
On  receipt  of  his  report,  I  will  transmit  a  copy  for  the  information  of 
the  board. 

Very  respectfully^  your  obedient  servant, 

B.  8.  ALEXANDER, 
Lieu't  Engineers  J  Architect  Military  Asylum: 

Major  Gbo.  Dbas, 

Secretary  Board  Commissioners  Military  Asylum. 

A  true  copy. 

B.  S.  ALEXANDER, 
Lieu't  Engineers,  Architect  Military  Asylum. 
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At  the  time  of  receiving  notice  of  the  recision  of  the  contract  by 
the  board  the  work  was  rapidly  progressing.  Accordinjic  to  your  let- 
ter of  the  5th  December,  ( the  day  afterwards,  )  the  contract  had  been 
complied  with  in  all  its  terras^  except  as  to  the  time  of  the  comple- 
tion of  the  building;  as  to  this,  the  contract  had  stipulated  that  the 
work  therein  contracted  for,  according  to  the  plans  and  specifications , 
should  be  finished  by  the  Ist  day  of  December,  1855.  You  may  know, 
irom  the  nature  of  the  work  remaining  to  be  done,  that  it  could  be 
all  completed  within  one  month  from  that  date,  viz.,  by  the  1st  of 
January;  and  I  am  bafe  in  saying  that  the  cost  of  such  com pletioa 
could  not  exceed  $1,500  or  |2,C00;  and  yet,  in  a  work  of  this  magnitude, 
the  contract  price  being  $135,000,  and  the  alteration  of  the  tower  alone 
having  increased  the  amount  to  $140,600,  without  afibrding  me  the 
opportunity  of  being  heard,  the  board,  within  three  days  after  the  ex 
piration  of  the  contract  time,  and  with  this  inconsiderable  remnant  of 
the  work  remaining  to  be  done,  proceeded  at  onoe  to  declare  the  con- 
tract forfeited.  Neither  I  nor  my  professional  advisers  have  ever 
known  or  heard  of  a  parallel  ease  of  disregard  of  the  rights  and  the 
character  of  a  contractor. 

Did  it  not  occur  to  these  gentlemen  that  there  might  possibly  be 
some  legal  and  valid  excuse  for  the  non-completion  of  the  contract  ia 
the  specified  time  ?  Was  it  not  a  matter  of  common  justice  to  call 
upon  me  to  answer  for  myself,  before  they  took  a  step  that  was  calcu- 
lated to  inflict  upon  me  such  heavy  damages,  as  well  pecuniarily  as 
in  my  reputation,  which  is  as  dear  to  me  in  my  humble  walk,  as  a 
mechanic,  as  theirs  can  be,  with  all  the  prestige  of  military  rank? 
Had  I  not  the  right  to  require  that  you,  at  least,  who,  by  the  terms  of 
the  contract,  had  been  placed  between  the  parties,  should  have  been 
consulted  as  to  the  facts,  before  this  final  action?  The  board  them- 
selves are  oflScially  committed  to  the  propriety  and  necessity  of  so 
doing  by  their  own  official  letter  of  December  1st;  and  yet,  while 
they  thus  exhibited  their  own  construction  of  the  contract,  within 
three  days  thereafter  utterly  disregarded  it.  I  observe  that  in  your 
reply  to  that  letter  you  state  that  you  were  in  ignorance  of  the  object 
with  which  the  board  made  the  inquiries  therein  made.  Had  that 
object  been  disclosed,  1  should  have  expected  it  of  your  candor  and 
justice  to  have  stated  (  as  the  fsuct  is  )  that  the  alterations  and 
additions  in  the  plan  of  the  building  were  of  such  a  nature  as  to  require 
a  period  of  nt  least  two  months  for  their  execution  ;  and  I  imagine  that 
any  lawyer,  or  indeed  any  unprofessional  man  of  common  sense,  would 
then  have  seen  that  the  time  specific!  in  the  contract  was  necessarily 
enlarged  by  the  period  required  for  such  additional  work  Such,  at 
all  events,  1  am  advised  by  my  counsel,  is  the  law,  as  settled  by 
repeated  judicial  decisions  in  the  courts,  and  finally  by  the  Supreme 
Court  of  the  United  States  itself. 

The  work  and  materials  having  been  approved  by  you,  and  the 
delay  in  the  completion  of  the  work  having  been  authorized  by  the 
additions  required  py  the  other  party  to  the  contract,  it  is  a  clear  case 
of  unlawful  recision  of  the  contract,  upon  which,  as  1  am  advised  by 
counsel,  the  remedy  is  obvious,  and  will  be  complete  iu  the  Court  of 
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Claims,  iDdependently  of  such  other  actions  as  may  perhaps,  in  some 
Tiews  of  the  case,  be  open  to  me  in  the  ordinary  trbunals. 

Nevertheless,  it  was  and  still  is  my  sincere  desire  to  avoid  the 
vexation  and  expense  of  litigation.  I  know,  and  the  board  is  well 
aware,  that  such  litigation,  however  it  may  terminate,  is  always  more 
or  less  injurons  to  a  contractor.  I  therefore,  and  from  ap  earnest 
wish  to  complete  the  work  to  the  entire  satisfaction' of  the  board,  made 
repeated  efforts  to  be  allowed  to  make  explanations,  and  to  be  permitted 
to  resume  the  work;  but  my  people  were  driven  from  the  grounds  of 
the  asylum,  and  I  was  notified  by  the  governor  (  Col.  Payne  )  that  if  I 
came  there  I  would  be  treated  as  a  trespasser  on  the  work.  It  strikes 
me  that  these  proceedings  are  as  little  in  accordance  with  the  spirit  of 
our  people  and  institutions,  as  they  are  unjust  in  the  particular  case. 

I  now  appeal  to  you  to  lay  before  the  board,  and  to  furnish  to  me 
a  fall  statement  and  report  in  the  premises,  as  a  matter  of  justice  to 
me,  and  as  a  duty  devolved  upon  you  by  the  contract.  Of  the  reci- 
sion  of  the  contract,  (however  it  may  be  competent  for  me  to  insist 
upon  it  as  final,  and  as  entitling  me  to  the  full  and  fair  value  of  my 
labor  and  materials,  upon  a  ^^  quantum  meruit/'  independently  of 
the  cheap  rate  of  the  contract,  together  with  damages,)  I  am  not 
disposed  to  avail  myself,  if  anything  like  justice  can  be  attained 
otherwise.  In  the  spirit  of  compromise  merely,  and  without  waiv- 
ing any  of  my  legal  rights,  I  am  willing  and  do  earnestly  desire  to 
proceed  now  with. the  work,  and  to  complete  it  fully  and  finally  with- 
in such  time  as  you  shall  decide  to  be  fairly  due  to  me,  by  reason  of 
the  additions  and  extra  work  heretofore  executed  by  me  beyond  the 
requisitions  of  the  contract,  the  fair  allowance  for  such  work  being 
added  to  the  time  specified  in  the  contract,  counting  from  the  day 
that  I  may  be  permitted  to  resume  the  work. 

I  beg  you  to  lay  this  proposition  before  the  board — it  being  accom- 

rinied  by  a  respectful  and  formal  demand,  in  the  alternative,  (which 
submit,  I  have  the  right  to  make  upon  you,)  that,  in  the  event  of 
its  being  rejected  by  them,  you  will  furnish  me  with  an  official  certifi- 
cate and  award,  touching  the  execution  of  the  work  up  to  the  time  of 
rescinding  the  contract,  so  as  to  show  whether  the  contract  had  thus 
iar  been  faithfully  executed  by  me  under  your  directions  and  to  your 
satisfaction,  and,  further,  to  show  whether  additional  work  has  been 
required  of  and  executed  by  me,  to  what  extent  and  value,  and  what 
time  such  additional  work  consumed  and  ought  reasonably  to  have 
required  of  itself  for  execution. 

'I  am  advised  (as  indeed  seems  according  to  common  sense)  that 
where  there  is  a  stipulation  for  the  decision  of  an  architect,  as  in  the 
present  contract,  it  is  not  in  the  power  of  one  of  the  parties  to  get 
rid  of  his  decision  by  declaring  the  contract  forfeited,  and  that,  in 
the  present  case,  notwithstanding  the  proceedings  of  the  board  in 
that  respect,  your  decision  may  properly  be  required  by  me,  with  a 
view  to  subsequent  proceedings  before  the  proper  authorities. 
I  remain,  with  respect,  your  most  obedient  servant, 

GILBERT  CAMERON, 
Contractor y  M,  A,j  D,  0. 
Lieut.  B.  S.  Albxakdbb,  V.  8.  Eng'rSj 

Arch't  of  the  Military  Asylum,  Washington,  D.  0. 
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No.  5  a. 

Washington  City,  December  11,  1855. 

Dear  Sir  :  I  have  to  inform  yon  that  Colonel  Payne,  Dr.  King, 
Major  Smith,  and  the  steward  of  the  asylum,  came  into  the  bailding 
to-day,  and  drove  all  my  workmen  and  sub-contractors  out  of  it. 

I  call  on  yourself,  as  the  only  person  that  stands  between  me  and 
the  commissioners,  as  per  terms  of  contract,  to  see  my  rights  pro- 
tected, and  by  doing  so^  you  will  oblige. 

Yours,  truly, 

GILBERT  CAMERON. 
OorUractoTj  Military  Asylum,  D.  G. 
B.  S.  AlbxandeRj 

Architect  MUitary  Asylum,  Z>.  (7. 


No.  6. 

Honorable  the  Board  of  Oommiasioners  of  the  United  States  Military 
Asylum,  D.  C,  to  Gilbert  Gammon,  contractor,  Dr, 

For  amount  of  contract  for  erecting  D.  C.  Asylum  and 

officers'  quarters  for  same        .  -  -  .  1 135, 000  00 

Sinking  well  and  putting  in  pump  at  the  officers'  quar- 
ters     -  -  -  .  -  -  -  350  00 

Two  extra  doors  in  No.  2  house,  one  in  the  basement, 

and  one  in  pantry,  1st  story  -  -  -  40  00 

50  feet  brick  sewer  from  Nos.  1  and  2  houses  over  what 
is  required  by  specifications,  at  $3      -  -  -  150  00 

4  wash  hand  stands,  in  Nos.  1  and  2  houses      -  -  100  00 

1  iron  beam  over  large  door  between  front  and  rear  par- 
lors in  No.  1  house,  and  setting  same  -  -  75  00 

Cutting  down  trees,  officers'  quarters,  and  grading  field 
opposite  main  building  .  -  -  .  350  00 

1  marble  chimney  top,  north  gable  of  No.  1  house        -  350  00 

Erecting  furnace  cellar  in  basement  of  main  building, 
flues,  iron  beam,  and  brick  arch  for  same;  sinking 
tower  wall,  Ac. 1,200  00 

1  iron  girder  for  testing  strength,  and  all  other  prepa- 
tions  for  same  ------  200  00 

For  two  extra  iron  girders,  mess-room  floor       -  -  100  00 

1  iron  beam  in  tower  hall,  extra  "  ."  *  ^^®  ®® 

1  chimney  top,  cut  marble,  flues,  copper  flashing,  &o., 
on  same  ------  350  00 

240  feet  of  marble  splay  course  round  line  of  piazzas, 
mainbuilding,  at  1 1  perfect  -  -  -  240  00 

2,400  feet  cut  marble  facing  of  areas  round  main 
building,  in  place  of  rubble  masonry,  having  made 
allowance  for  bluestone  displaced        -  -  -        2,400  00 
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Extra  story  cut  marble  to  tower,  ornamental  clock  face, 

with  inside  finish,  &c.  -  -  -  -       $6,600  00 

178  feet  of  tiling  kitchen  hearth  in  Nos.  1  and  2  houses, 
at  60  cents  per  foot     -  -  -  -  -  106  80 

Cntting  and  setting  58  feet  curbing  round  coping  of 
areas  No.  2  house,  at  |1  26    -  -  -  -  72  50 

1  step  to  area,  4-6  long,  at  |2  -  -  -  9  00 
Altering  back  piazza  stair  and  railing,  &c.,  No.  2  house  10  00 
Difference  between  eleven  marble  mantels  in  place  of  iron 

ones,  $16  each,  Nos.  1  and  2  houses  -  -  166  00 

75  feet  of  brick  sewer  in  sub-cellar  of  main  building,  for 
connecting  with  the  old  house  of  Mr.  Biggs,  &c., 
$3  60  per  foot       •      -  -  -  -  -  262  50 

Difference  between  4,332  feet  of  tiling  used  in  halls  of 
main  building,  in  place  of  North  river  flagging,  at 
30  cents  per  foot         -  -  -  -  -        1,299  60 

Extra  plumbing  work  on  o£Scers'  quarters  and  at  main 
building,  as  per  Mr.  Evans's  bill,  with  percentage  on 
same,  &c.        ------ 

Painting  and  glass,  as  per  Parker  &  Spaulding's  bill, 
with  percentage  on  same         .  -  -  - 

Plastering  in  main  building,  as  per  bill  of  Messrs. 
Brown  &  Sioussa,  with  percentage      -  -  - 

2  marble  tablets,  with  inscriptions,  in  main  porch 
Profits  on  two  cisterns  built  by  board,  which  should 

have  been  built  by  contractor  -  -  - 

Contractor's  tools,  scaffolding,  office,  &o.,  unlawfully 

retained  by  board        -  -  -  -  - 


Gr.  By  cash  at  sundries,  as  per  receipts 

Balance  due  contractor,  with  the  retained  6  per  cent, 
interest,  as  per  terms  of  contract,  to  be  added  thereto 
Damages  for  the  unlawful  recision  of  the  contract 


1,600  00 

300  00 

450  00 
100  00 

400  00 

1,000  00 

162,280  40 
126,213  40 

27,067  00 
10,000  00 

37,067  00 

Washington  City,  December  4,  1855. 


UNITED  STATES  COURT  OP  CLAIMS. 

GiLBBBT  CAifSRON,  datmatU. 
Schedule  of  the  daimant'e  evidence, 

1.  The  several  exhibits  referred  to  in  the  petition  as  Nos.  1,  2,  3,  4, 

5,  and  6a. 

2.  Deposition  of  Colonel  B.  8.  Alexander,  taken  at  Boston,  May, 

1867,  together  with  the  exhibits  therein  referred  to. 
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3.  Deposition  of  John  CSameron,  on  his  first  examination  before 

Commissioner  Brown. 

4.  Deposition  of  S.  Coster,  on  his  first  examination  before  same. 

5.  Deposition  of  John  Reynolds,  before  same. 

6.  Deposition  of  Caleb  Colbourn,  before  same. 

7.  Deposition  of  Louis  Diehard,  before  same. 

8.  Deposition  of  Patrick  Foley,  before  same. 

9.  Deposition  of  S.  Coster,  on  second  examination. 

10.  Cross-examination  of  Colonel  Alexander,  on  his  examination  as  a 

witness  for  the  United  States. 

11.  Deposition  of  John  Van  Beswick. 

12.  Deposition  of  John  T.  Lenman,  before  Commissioner  Brown, 

May,  1858. 

13.  Deposition  of  E.  B.  Cunningham,  before  Commissioner  Brown, 

May,  1858. 

14.  Deposition  of  Wm.  Brown^  before  Commissioner  Brown,  May, 

1858. 

15.  Deposition  of  S.  S.  Parker,  before  Commissioner  Brown^  May, 

1858. 

16.  Deposition  of  Charles  White,  before  Commissioner  Brown,  May, 

1858. 

17.  Deposition  of  Thomas  Evans,  before  Commissioner  Brown,  May, 

1858. 

18.  Deposition  of  John  Cameron,  on  his  second  examination. 

19.  Deposition  of  Stephen  Coster,  on  his  third  examination. 

20.  Deposition  of  Daniel  Mahony. 

21.  Deposition  of  M.  Gt.  Emory. 

22.  Deposition  of  John  Williams. 

23.  Deposition  of  T.  D.  Sheahan. 

24.  Deposition  of  Thomas  Lewis, 

25.  Deposition  of  William  Tucker. 

26.  Deposition  of  Colonel  B.  S.  Alexander,  on  his  examination  at 

Boston,  before  Commissioner  Stevens^  and  exhibits  therewith. 

BADaER  &  CARLISLE, 

for  Claimant, 
September  29,  1858. 

The  claimant  does  not  propose  to  offer  any  other  evidence  than  the 
above,  unless  further  testimony  be  adduced  by  the  United  States,  in 
which  case  he  reserves  the  right  to  rebut  such  further  testimony. 

BADGER  &  CARLISLE, 

for  Claimant. 

Memorandum. — It  is  agreed  that  the  exhibits  Nos.  1,  2,  3,  4,  5,  and 
5a,  with  the  petition,  are  proven  sufficiently  to  be  read  in  evidence, 
if  otherwise  competent. 

JNO.  D.  McPHERSON, 
Deputy  Solicitor, 
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J.  Burton  Stone  Alexander,  of  lawful  age,  to  testify  on  oath,  de- 
pose, and  say  in  answer  to  interrogatories  to  me  proposed  by  and  on 
behalf  of  Gilbert  Cameron,  claimant : 

Interrogatory  1.  State  your  name,  occupation,  and  place  of  resi- 
dence for  the  past  year,  and  whether  you  have  any  interest,  direct  or 
indirect,  in  the  claim  which  is  now  pending  in  said  Court  of  Claims 
on  behalf  of  Gilbert  Cameron,  arising  out  of  his  contract  for  erecting 
the  buildings  of  the  United  States  Military  Asylum,  at  Washington, 
D.  C;  and  whether,  and  in  what  degree,  you  are  related  to  the  said 
clainiant  ? 

Answer.  My  name  is  John  Burton  Alexander;  I  am  a  captain  in 
the  United  States  corps  of  engineers;  I  am  thirty  years  of  age;  I  have 
for  the  last  year  resided  in  the  town  of  Cohasset,  in  the  State  of  Mas- 
sachusetts; I  have  no  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry  in  the  matter  or  suit  for  which  my  deposition 
is  taken;  I  am  not  related  in  blood,  nor  in  any  other  way  whatever,  to 
the  claimant  in  this  suit. 

Interrogatory  2.  Do  you  know  the  said  claimant,  and  how  long 
have  you  known  him? 

Answer.  I  know  Mr.  Gilbert  Cameron,  the  claimant;  I  have 
known  him  since  the  first  part  of  the  month  of  February,  A.  D.  1852, 
and  I  think  from  about  the  ninth  day  of  said  February. 

Interrogatory  3.  State  whether  you  were  connected,  and  in  what  way 
you  became  so  connected,  with  the  erection  of  the  buildings  of  the 
United  States  Military  Asylum  at  Washington,  D.  C  ;  and  whether 
you  were  at  any  time,  and  if  so,  when,  removed  from  such  connexion 
while  the  buildings  were  in  progress  of  erection? 

Answer.  I  was  the  architect  of  the  buildings  of  the  Military  Asylum 
in  Washington,  D.  C,  and  I  superintended  their  erection.  I  was 
called  to  this  duty  by  the  board  of  commissioners  of  the  Military  Asy- 
lum in  the  month  of  January,  1852,  or  of  December,  1851;  I  have 
never  been  officially  removed  from  my  charge  of  these  buildings;  but 
being  called  to  take  charge  of  other  public  works  near  Boston  some 
two  years  since,  I  was  informed,  in  a  communication  from  the  secre- 
tary of  the  said  board  of  commissioners,  dated  November  5,  1855,  that 
the  said  board  had  appointed  my  superintendent  to  be  the  assistant 
architect  of  these  buildings,  and  since  that  time  I  have  had  but  little 
control  over  the  work  that  has  been  done  upon  them. 

Interrogatory  4.  By  whom  was  the  contract  drawn  and  the  plans 
and  specifications  for  the  said  building  prepared  ?  state  fully  the  par- 
ticulars of  the  same;  if  you  drew  the  said  contract  and  prepared  the 
said  plans  and  specifications,  and  whether  you  received  any,  and  what, 
instructions  in  the  premises,  and  from  whom;  and  if  they  were  in 
writing,  produce  them  or  a  copy  of  them. 

Answer.  The  contract  was  drawn  by  myself,  and  I  also  prepared 
the  plans  and  specifications;  I  received  no  particular  instructions  upon 
the  subject  from  the  commissioners,  except  to  prepare  plans  and  such 
other  details  as  might  be  necessary  prior  to  issuing  proposals  for  build- 
ing materials;  I  had  no  further  instructions,  except  that  my  attention 
was  verbally  called  to  the  law  founding  the  asylum  requiring  the 
board  to  have  due  regard  to  economy  in  their  construction;  I  was  not 
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told  what  bnildings  would  be  required;  I  had  the  whole  duty  of  pre- 
paring the  plans  for  the  buildings;  I  have  no  copy  of  the  order  of  the 
commissioners  assigning  me  to  this  duty;  I  presume  it  is  among  my 
papers  ;  it  is  doubtless  on  record  in  the  proper  oflSce  of  the  War  De- 
partment. 

Interrogatory  6.  Examine  the  copy  of  the  contract  and  specifica- 
tions, herewith  exhibited  to  you,  and  say  whether  they  are  true 
copies  ? 

Answer.  I  have  examined  the  copy  of  the  contract  herewith  ex- 
hibited to  me;  the  matter  contained  in  it  is  the  same  as  that  in  the 
original,  but  certain  parts  of  it  are  italicized  which  were  not  italicized 
in  the  original,  and  the  bond  attached  to  the  contract  is  a  true  copy; 
the  exhibit  is  marked  No.  1,  and  also  A,  E.  G.  L.  by  the  commissioner; 
the  specifications  exhibited  to  me  are  a  true  copy  of  the  original,  and 
there  are  three  of  them  in  one  pamphlet,  which  is  marked  by  the  com- 
missioner B,  E.  Q.  L. 

Interrogatory  6.  Examine  the  drawings  herewith  exhibited  to  you, 
and  say  whether  they  are  the  original  drawings  furnished  by  you  or 
your  order  to  the  claimant  for  bis  guidance  in  the  execution  of  the 
work;  and  whether  the  memoranda  and  directions  in  pencil  thereon 
are  in  your  handwriting  or  by  your  hand. 

Answer.  These  drawings  exhibited  to  me  are  the  original  ones  given 
to  the  claimant  for  his  guidance  in  the  execution  of  the  work,  but 
they  are  not  the  ones  upon  which  the  estimates  were  based  by  the  con- 
tractor. The  drawings  now  before  me  are  essentially  the  same  as  the 
originals,  differing  only  in  being  more  in  detail;  the  pencil  memo- 
randa in  these  drawings  are  in  my  handwriting;  they  are  marked  by 
the  commissioner  E.  G.  L,  and  No.  1  to  No.  9,  inclusively. 

Interrogatory  7.  Were  there  any,  and  what,  departures  from  the  ori- 
ginal plans  and  specifications,  or  from  the  terms  of  the  contract,  on  the 
part  of  the  contractor  during  the  progress  of  the  work;  and  if  so,  by 
whose  authority  or  direction  were  they  made  ?  Specify  as  fully  as  you 
can. 

Answer.  There  were  some  departures  in  some  matters  of  detail  from 
the  plans  and  specifications,  but  I  do  not  know  of  any  departures  on 
the  part  of  the  contractor  from  the  terms  of  the  contract;  the  depar- 
tures, or  rather  the  alterations,  were  made  by  my  authority. 

The  claimant  shows  me  a  printed  paper  which  I  have  examined^ 
which  sets  forth  under  No.  6  in  the  exhibit  annexed|  marked  A,  E.  G.  L. , 
a  statement  showing  the  principal  departures  from  the  original  plans 
of  the  buildings ;  there  were  other  departures,  however,  which  are  not 
mentioned  in  this  paper,  and  which  are  more  fully  set  forth  in  a 

Famphlet  written  by  me,  and  marked  by  the  commissioner  0,  E.  G.  L. ; 
cannot  now  specify  more  fully. 

Interrogatory  8.  Did  such  departures  or  alterations  add  to  the  ex- 
pense of  the  buildings  ?  and  if  so,  state  what  the  same  were  reason- 
ably worth,  respectively,  over  and  above  the  contract  prices. 

Answer.  The  departures  and  additions  mentioned  in  the  paper 
(Exhibit  No.  6)  just  referred  to  did  add  to  the  expense,  and  some  of 
those  which  are  not  mentioned  also  added  to  the  expcLse,  and  others 
decreased  it.    It  is  difficult  for  me  to  say  what  addition  these  depar- 
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tares  were  reasonably  worth.  I  think  the  charges  in  the  exhibit  are, 
with  one  exception,  just ;  this  exception  is  the  item  for  facing  the 
aroa  walls  around  the  main  bailding  with  marble  instead  of  rubble 
masonry,  amounting  to  $2,400  in  the  exhibit.  When  I  directed  these 
area  walls  to  be  faced  with  marble  I  had  doubts  whether  the  contractor 
would,  according  to  the  terms  of  the  specifications,  be  entitled  to  re- 
ceive an  extra  sum  for  this  work.  He  thought  that  he  would.  The 
doubt  originates  in  this  way :  the  building  is  faced  with  marble,  but 
the  main  body  of  the  walls  are  built  of  gneiss,  such  as  is  generally 
used  in  and  about  Washington  for  rubble  masonry.  I  supposed, 
when  a  final  settlement  was  made  with  the  contractor,  it  would  be 
decided  by  the  common  usage.  The  price  charged  for  this  work  is 
not  too  high  if  the  claimant's  views  on  this  subject  are  decided  to  be 
correct ;  and  as  the  walls  are  built  of  marble,  in  regular  courses,  in- 
stead of  rubble-work,  he  would,  in  my  opinion,  be  entitled  to  claim 
reasonable  additional  compensation  for  the  change. 

Interrogatory  9.  Did  such  departures  or  alterations  involve  an  in- 
creased amount  of  labor  and  the  procuring  of  fresh  or  additional 
materials ;  and  what,  in  your  judgment,  would  be  a  reasonable  allow- 
ance of  time  over  and  above  the  time  stipulated  in  the  contract,  as  a 
consequence  thereof? 

Answer.  The  departures  and  alterations  did  involve  additional 
labor  and  the  procuring  of  additional  materials.  Estimating  the 
additional  time  required  to  do  this  wotkpro  rata  with  that  stipulated 
in  the  contract  for  its  performance,  it  would  amount  to  about  five  or 
six  months. 

Interrogatory  10.  Did  you  personally  inspect  the  work  and  mate- 
rials in  said  buildings  ;  and  how  often  were  the  same  accepted  or  con- 
demned and  rejected  by  you?    State  particulars. 

Answer.  I  did  inspect  the  work  and  materials  in  the  said  build- 
ings— sometimes  every  day,  sometimes  only  two  or  three  times  a  week. 
The  materials  that  are  in  the  building  were  accepted.  Some  brick 
were  condemned,  and  were  not  used  in  the  building  ;  some  parts  of 
the  work  which  I  deemed  defective  were  condemned,  and  afterwards 
altered  to  my  satisfaction  by  the' contractor. 

Interrogatory  11.  State  whether  the  claimant  was  zealous  and  effi- 
cient in  performing  his  part  of  the  contract ;  and  whether,  in  all 
instances  (if  there  were  such)  where  you  objected  to  or  coodemned 
any  work  or  materials,  he  promptly  remedied  the  same  to  your  satis- 
faction. 

Answer.  He  was  zealous  and  efficient ;  and  in  all  cases  where  objec- 
tion was  made  to  materials  and  workmanship  they  were  altered  to 
my  satisfaction. 

Interrogatory  12.  State  whether  the  commissioners  of  the  asylum, 
or  any  of  them,  examined  the  work  from  time  to  time,  and  whether 
they  approved  or  condemned  the  same ;  whether  such  examinations 
were  official  by  them  as  a  board.  State  when  such  examinations  were 
made,  and  particularly  whether  and  when  the  officers'  quarters  and 
the  main  building,  respectively,  were  examined,  and  whether  ap- 
proved or  complained  of. 

Answer.    The  commissioners  of  the  asylum  examined  the  two 
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dwelling-houses  for  officers'  quarters  in  the  month  of  Octoher,  1854, 

{'ust  after  they  were  completed.  I  was  present  at  the  examination,  and 
leard  no  particular  approval  or'  condemnation  of  the  materials  or 
workmanship.  These  houses  were  shortly  afterwards  taken  posses- 
sion of  by  the  officers  of  the  asylum  and  occupied  as  quarters.  They 
also  examined  the  main  building  in  October,  1866,  before  it  was  com- 
pleted. I  was  present  also  at  this  examination,  and  heard  no  com- 
plaints about  the  materials  or  workmanship ;  on  the  contrary,  the 
flooring  and  tiling,  against  which  some  objections  had  been  raised, 
were  commended  by  some  of  the  members  of  the  board.  I  know  of 
no  other  examinations  of  the  buildings  by  the  commissioners,  officially ; 
individual  members  of  the  board  were  at  the  building  from  time  to 
time,  but  I  never  heard  any  complaints  from  them. 

Interrogatory  13.  Were  your  inspections  of  the  work  followed  by 
any  certificate  or  estimates  as  containing  the  amount  to  be  paid  to 
the  claimant  from  time  to  time ;  and  if  so,  at  what  periods  or  inter- 
vals ?  and  was  the  pay  of  the  claimant  upon  such  certificates  or  esti- 
mates at  any  time  stopped,  and  for  how  long,  and  why,  and  by  what 
authority  ? 

Answer.  My  inspections  of  the  buildings  were  followed  by  estimates 
and  certificates  stating  the  amount  that  was  due  to  the  contractor 
from  time  to  time  ;  they  were  made  at  the  close  of  every  month.  The 
first  was  made  September  1, 1852,  for  the  month  of  August  preceding; 
and  the  last  was  made  December  3,  1855,  for  the  month  of  November 
preceding.  The  total  amount  of  these  estimates  was  $139^126,  and 
the  payments  made  on  them  should  have  been  |125,213  40.  The 
payments  on  the  estimates  which  I  furnished  the  contractor  were 
never  withheld  ;  but  the  board  of  commissioners,  on  the  28th  of  June, 
1854,  directed  their  treasurer  to  suspend  or  withhold  all  payments  to 
the  contractor  until  the  two  dwelling-houses  were  completed.  After 
explanations  were  made  by  him  of  the  reasons  why  the  houses  had 
not  been  finished  within  the  time  specified  in  the  contract,  on  or  about 
August  19, 1854,  the  board  rescinded  their  order  to  the  treasurer,  and 
an  estimate  was  made  for  the  months  of  June  and  July  preceding, 
amounting  to  $5,000. 

Interrogatory  14.  Have  you  any  papers  or  memoranda  made  at  the 
time  touching  the  matter  refierred  to  in  the  last  interrogatory  ?  if  so, 
produce  them,  and  state  also  whether  the  claimant  at  that  time  pro- 
tested against  the  action  of  the  board,  and  gave  notice  that  he  should 
demand  compensation  or  damages  in  the  premises. 

Answer.  1  have  copies  of  some  papers  on  this  subject,  and  may 
have  the  originals  at  home.  The  claimant  did  protest  against  the 
action  of  the  board  in  this  matter.  A  copy  of  his  letter  to  myself, 
protesting  through  me  to  tlie  board  on  this  subject,  may  be  found  in 
my  letter-book,  dated  July  4,  1854,  which  1  now  produce ;  it  is 
marked  by  the  commissioner  L  B,  E.  Q-.  L.  on  the  cover;  that  particu- 
lar letter  is  marked  E.  G.  L.  Z.  A  copy  of  this  letter,  with  the  copies 
of  other  letters  and  memoranda  accompanying  it — all  referring  to 
this  subject — occupy  six  pages  in  my  letter-book,  which  are  marked 
by  the  commissioner  L  No.  1  to  L  Ho.  6,  inclusive. 

Interrogatory  15.  Examine  the  letter  now  shown  to  you,  and  dated 
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December  19,  1865,  and  say  whether  it  is  an  original  official  letter 
written  and  signed  by  you,  and  transmitted  by  you,  as  the  architect  of 
the  Military  Asylum  aforesaid,  to  the  claimant. 

Answer  The  letter  described  is  produced  to  me,  and  marked 
Y  E  G  L  by  the  commissioner.  This  letter  was  written  by  myself,  as 
architect  of  the  Military  Asylum,  and  transmitted  to  the  claimant. 

Interrogatory  16.  Did  any  certificates  or  estimates  accompany  the 
said  letter  ?  If  yon  have  a  copy  thereof,  produce  it ;  produce  also 
any  other  papers  or  copies  of  papers  in  your  possession  touching  the 
said  monthly  estimates  or  certificates. 

Answer.  There  was  no  certificate  accompanying  the  letter  of  De- 
cember 19,  1855.  The  last  estimate  made  by  me,  as  stated  before, 
was  on  December  3,  1855  ;  it  was  for  |2,000,  based  on  an  estimate 
made  by  Mr.  Joel  Downer,  superintendent  of  the  work  in  my  absence, 
for  $2,325.  My  letter-book  contains  all  the  papers,  or,  rather,  copies 
of  papers,  touching  the  said  monthly  estimates  and  certificates  upon 
which  payments  were  made.  It  shows  the  amount  and  date  of  the 
estimates,  the  amount  of  payments,  and  the  percentage  retained. 

Interrogatory  17.  Were  your  directions  and  instructions  to  the  con- 
tractor^ touching  the  execution  of  said  work,  always  in  writing  or 
eometimes  verbal  ?  Look  at  the  papers  now  shown  to  you,  and  say  if 
they  are  your  original  directions  in  the  premises. 

Answer.  The  instructions  were  sometimes  in  writing  and  some- 
times verbal.  The  papers  shown  to  me  are  original  directions  on  the 
subject  to  which  they  relate.  They  are  taarked  0  P,  E.  Q-.  L.,  by 
the  commissioner. 

Interrogatory  18.  Please  to  state  whether  you  have  had  the  charge 
and  superintendence  of  other  government  buildings  before  and  since 
the  contract  here  in  question,  and  state  particulars  sufficiently  to  in- 
form the  court  of  the  extent  of  your  experience  in  the  premises. 

Answer.  I  have  had  charge  of  government  works,  both  before  build- 
ing the  asylum  and  since  that  time.  My  first  experience  in  building 
\ras  near  the  mouth  of  the  Savannah  river,  Georgia.  I  was  first  the 
assistant  engineer  on  the  fortifications  there,  and  afterwards  the  engi- 
neer in  charge  I  was  afterwards  employed  as  assistant  engineer  on 
nearly  all  the  fortifications  in  New  York  harbor.  I  then  built  several 
buildings  at  West  Point,  New  York.  While  superintending  the 
erection  of  the  asylum,  I  designed  and  superintended  the  fire-proofing 
of  part  of  the  Smithsonian  building,  Washington  city.  During  the 
last  two  years  I  have  had  charge  of  the  light-house  to  be  built  on 
Minot's  ledge,  and  the  construction  of  a  marine  hospital  at  Chelsea, 
Massachusetts. 

Interrogatory  19.  State  whether  the  course  adopted  by  you,  in 
respect  of  alterations  and  departures  from  the  plans  and  specifications, 
was  such  as  is  usual  in  such  cases,  speaking  from  your  own  experience, 
and  also  from  your  knowledge  of  the  usage  and  practice  in  similar 
cases  by  other  architects  and  superintendents ;  and  explain  what  neces- 
sity or  propriety  there  is  for  such  power  in  an  architect  or  superin- 
tendent, and,  particularly,  (if  there  be  any  distinction,)  in  the  present 
case. 

Answer.  The  course  adopted  by  me  in  the  erection  of  the  asylum 
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buildings,  in  reference  to  alterations  in  the  plans  and  specifications, 
was  such  as  is  usual  in  such  case.  The  architect  must,  of  course, 
have  power  to  make  such  changes,  because  many  alterations  and  im- 

Srovements,  which  could  not  be  foreseen  in  preparing  an  original 
esign,  will  suggest  themselves  during  the  process  of  construction,  and 
it  is  the  duty  ot  the  architect  to  adapt  and  apply  these  improvements 
and  alterations  to  the  work  that  has  been  done,  as  also  to  that  to  be 
done.  There  was  nothing  peculiar  about  the  asylum  buildings,  ex- 
cept that  the  plans  were  prepared  in  a  great  hurry  and  their  location 
had  not  been  selected  at  the  time  the  plans  were  drawn. 

Interrogatory  20.  In  making  such  alterations  in  the  matter  of  the 
present  work,  specify  and  explain  the  reasons  and  motives  which 
induced  them,  and  the  course  you  pursued  in  determining  on  them. 
Did  you  confer  with  the  contractor  and  make  any  calculation  respect- 
ing the  increased  or  diminished  cost?  And  look  at  the  paper  now 
exhibited,  and  say  whether  it  was  such  calculation  and  estimate^  made 
at  the  time  of  such  projected  alterations,  and  explain  them,  so  as  to 
be  intelligible  to  the  court. 

Answer.  My  reasons  and  motives  for  authorizing  the  changes  which 
were  made  in  the  plans  and  departures  from  the  terms  of  the  specifica- 
tions were,  that  I  believed  that  such  changes  and  departures  would  be 
improvements  in  the  buildings.  I  have  frequently,  I  believe  always, 
conferred  with  the  contractor  as  to  the  increased  or  diminished  cost. 
The  paper  now  exhibited  to  me  is  a  memorandum  made  by  the  contractor 
at  the  time  the  alterations  were  contemplated  to  be  made  in  the  dwel- 
ling-houses about  the  time  they  were  commenced.  There  were  many 
other  calculations  made  in  reference  to  alterations  and  additions,  of 
which  I  have  not  copies  at  present.  The  paper  produced  is  marked 
Es.,  E.  G-.  L.,  by  the  commissioner. 

Interrogatory  21.  Were  any,  and  what,  alterations  or  additions  made 
by  the  board  of  commissioners  while  the  claimant  was  engaged  in  the 
execution  of  the  contract?  Were  they  executed  by  the  contractor? 
Was  he  required  or  allowed  to  execute  them  ?  Was  he  ready  and 
able  to  execute  them,  and  what  was  a  reasonable  profit  upon  the  same 
to  the  claimant  if  he  had  been  allowed  to  execute  the  same  ?  And  did 
the  claimant  demand  the  right  to  execute  the  same,  and  protest  against 
the  employment  of  other  persons  on  the  premises  ? 

Answer.  There  were  no  alterations  authorized  by  the  board  during 
the  construction  of  these  buildings^  but  there  were  some  additions 
made  to  the  buildings,  the  first,  and  most  important  of  which,  was 
the  addition  of  another  story  to  the  tower  of  the  main  building.  This 
was  authorized  at  a  meeting  of  the  board  held  February  20, 1855.  The 
paper  handed  me,  which  is  marked  C,  and  I  have  stated  before  was 
marked  by  the  commissioner  0  P,  E.  Q-.  L.,  is  an  original  letter  in  my 
own  handwriting,  notifying  the  contractor  of  that  fact.  The  price 
agreed  upon  for  this  work  was  |5,600,  and  I  understood  the  board 
afterwards  appropriated  that  sum  to  accomplish  the  object  intended  ; 
this  work  was  executed  by  the  contractor. 

The  second  addition  had  reference  to  building  certain  cisterns, 
putting  up  certain  fences,  and  making  certain  ro^  walks  and  brick 
pavements  around  the  two  dwelling-houses.     This  work  was  not  exe- 
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cnted  by  the  contractor,  but  he  claimed  the  right  to  do  it  according  to 
the  terms  of  his  contract,  as  will  be  seen  by  an  original  letter  from  him 
to  me  dated  September  18,  1856,  and  marked  G-.  C.  E.  G-.  L.  by  the 
commissioner. 

A  reasonable  profit  on  the  work  which  was  done  by  the  board  in 
connexion  with  the  two  hoases,  had  the  contractor  been  allowed  to 
ezecate  it,  would,  in  my  opinion,  be  about  |300. 

Interrogatory  22.  Look  at  the  bill  for  extra  work,  for  balance  of 
contract  price,  and  for  damages,  herewith  exhibited,  (being  a  copy  of 
the  same  which  is  filed  with  the  petition,)  and  say  whether  the  same 
is  fair  and  reasonable  ? 

Answer.  This  question  was  answered  in  my  replies  to  the  8th  and 
21st  interrogatories  which  have  been  propounded  to  me.  If  the  con- 
tractor's error  in  reference  to  the  facing  of  the  area  walls  of  the  main 
building  be  sustained,  I  think  the  charges  in  the  exhibit  No.  6,  with 
the  exception  of  the  profits  on  the  cistern  and  other  work  done  by  the 
board,  are  fair  and  reasonable. 

Interrogatory  23.  Look  at  the  last  item  in  exhibit  No.  6,  ^^damages 
for  the  unlawful  recision  of  the  contract,  $10,000,"  and  say  whether,  in 
your  opinion,  this  amount  is  just  and  reasonable^  and  that  it  is  justly 
due  to  the  contractor,  and  whether  or  not  it  is  a  sufficient  compensa- 
tion to  him  for  his  losses  by  the  recision  of  the  contract  ? 

Answer.  Assuming  that  the  contract  was  illegally  rescinded  by  the 
board,  I  think  this  amount  is  just  and  reasonable,  and  is  justly  due 
to  the  contractor,  and  in  my  opinion  it  will  not  compensate  him  for 
the  losses  and  interruptions  to  his  business  which  he  has  sustained. 

Interrogatory  24.  On  the  supposition  made  by  you  that  the  contract 
was  nnlawjuUy  rescinded  by  the  board  of  commissioners,  what,  in  your 
opinion,  would  be  a  proper  sum  for  the  losses  which  he  has  sustained 
in  consequence  of  the  unlawful  recision  of  the  contract  ? 

Answer.  This  is  a  difficult  question  to  answer.  Upon  the  supposition 
made  I  can  only  give  an  opinion ;  but  I  should  suppose  the  sum  of 
$20,000  would  remunerate  the  contreM^tor  for  all  pecuniary  losses  sus* 
tained  in  consequence  of  such  illegal  recision  of  the  contract. 

Interrogatory  25.  Did  you  declare  the  contract  above  referred  to 
forfeited?  Were  you  called  upon  to  decide,  or  were  you  consulted  with 
a  view  of  deciding,  whether  the  contractor  was  entitled  to  further  time 
beyond  the  day  named  in  the  contract  for  the  completion  of  the  build- 
ings before  the  action  of  the  board  on  that  behalf  ? 

Answer.  I  have  never  declared  the  contract  above  referred  to  to  be 
forfeited.  I  was  not  called  upon  with  a  view  of  deciding  whether  the 
contractor  was  entitled  to  further  time  beyond  that  named  in  the  con- 
tract for  the  completion  of  the  buildings,  and  the  saii  information 
that  I  received  from  the  board  that  they  had  declared  the  contract  to 
be  terminated  and  forfeited  was  communicated  to  me  with  a  note  of 
Major  Georgo  Deas,  secretary  of  the  board  of  commissioners,  dated 
December  12,  1865;  the  copies  of  these  papers  I  now  exhibit,  and  they 
are  marked  E.  G.  L.  F  1  to  E.  G.  L.  F  4,  inclusive  of  other  papers 
relating  to  the  subject. 

Interrogatory  26.  Were  you  called  upon  by  the  contractor  to  decide 
the  controversy  touching  the  declaring  the  contract  forfeited  ?     Did 
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he  address  yon  in  writing  in  that  hehalf  ?  If  so,  is  the  paper  no^w 
shown  to  you  a  copy  of  one  addressed  to  you  ?  State  fully  what  action 
you  took  thereon. 

Answer.  I  was  called  upon  by  the  contractor  to  decide  in  reference 
to  the  forfeiture  of  the' contract^  and  he  did  address  me  on  that  subject 
in  a  letter  beariog  date  December  the  7th,  1855,  transmitting  to  me 
his  reply  to  the  commissioner's  resolution  declaring  the  contract  to  be 
forfeited,  a  correct  copy  of  which  reply  may  be  found  in  my  letter- 
book,  dated  December  6, 1855,  and  requesting  me  to  lay  these  papers 
before  the  board  as  soon  as  possible^  which  I  did  from  Boston,  Massa- 
chusetts, in  a  letter  dated  December  11, 1855,  a  correct  copy  of  which 
is  also  to  be  found  in  my  letter- book,  marked  Ga,  E.  G.  L.  In  reference 
to  the  action  taken  by  me  in  this  matter,  I  will  say  that  when  informed 
by  the  secretary  of  the  board  that  they  had  declared  the  contract  for- 
feited, I  addressed  to  the  said  secretary  a  letter  dated  December  17, 185 'i, 
a  true  copy 'of  which  may  be  found  in  my  letter-book,  marked  G6,  E.  G.  L, 
About  the  18th  of  January,  1856,  I  went  to  Washington  city,  at  the 
request  of  the  contractor,  to  try  and  adjust  the  controversy  betweea 
him  and  the  board.  While  there  I  received  a  communication  from 
the  contractor,  a  correct  copy  of  which  will  be  found  in  his  exhibits, 
marked  No.  5.  I  afterwards  met  the  board  of  commissioners  and 
endeavored  to  adjust  the  difficulty  between  them  and  the  contractor, 
and  stated  to  him  that  I  thought  they  had  violated  the  stipulations 
contained  in  the  contract  in  declaring  it  to  be  forfeited  for  the  reason 
alleged  in  their  proceedings  upon  that  subject,  and  particularly  so 
without  consulting  and  advising  with  me.  I  did  all  I  could  to  adjust 
the  matter  in  controversy,  but  was  unsuccessful. 

Interrogatory  27.  Had  you  any  assistant  architect  in  the  premises  ? 
If  so,  who  was  he,  and  what  were  his  duties,  and  who  appointed  him^ 
and  what  were  his  instructions;  and  were  they  afterwards  varied  or 
countermanded  ? 

Answer.  I  had  no  assistant  architect,  but  I  was  authorized  by  the 
board  of  commissioners  to  employ  a  superintendent  of  the  work  in 
my  absence.  Hi^  name  was  Joel  Downer,  of  Washington  city.  A 
copy  of  my  instructions  to  him  will  be  found  in  my  letter-book,  dated 
July  19,  1855,  marked  by  the  commissioner  la,  E.  G.  L.  These  in- 
structions were  not  afterwards  altered  ;  but,  as  stated  in  my  answer 
to  the  third  interrogatory,  the  board  appointed  Mr.  Joel  Downer  to 
be  assistant  architect  on  the  5th  of  November,  1865.  1  do  not  know 
what  instructions  he  may  have  reCLived  from  the  board. 

Interrogatory  28.  Had  you  any  agent  or  superintendent  acting  under 
vour  instructions  in  the  premises?  If  so,  who  was  he;  who  appointed 
him  ;  what  were  his  instructions,  and  had  he  any  duty  or  authority 
beyond  these  instructions  ? 

Answer.  None,  except  Mr.  Joel  Downer.  His  instructions  are 
already  before  you,  marked  in  my  letter,  la  E.  G.  L. 

Interrogatory  29.  Do  you  know  of  any  other  matter  relative  to  the 
claim  in  question  ?    If  so,  state  it. 

Answer.  I  do  not  at  present  recollect  anything  more  of  importanco 
bearing  on  the  subject  in  controversy. 

B.  S.  ALEXANDER, 
Captain  Corps  of  Engineers. 
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City  of  Boston,  May  2T,  1857,  12  o^ clock  m, 
Statb  of  Massachusetts,  County  of  Suffolk^  ss : 

Oo  this  27th  day  of  May,  A.  D.  1857,  12  o'clock  m.,  personally 
came  John  Burton  Alexander,  the  witness  within  named,  and  after 
having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  the  questions  contained  in  the  within  deposition  were 
written  down  by  the  commissioner,  and  then  proposed  by  him  to  the 
witness;  and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  then  subscribed  the  deposi- 
tion in  the  presence  of  the  commissioner.  The  deposition  of  John 
Burton  Alexander,  taken  at  the  request  of  Gilbert  Cameron,  to  be 
used  in  the  investigation  of  a  claim  against  the  United  States,  now 
pending  in  the  Court  of  Claims,  in  the  name  of  said  G-ilbert  Cameron 
against  the  United  States.  The  adverse  party  was  notified  (as  appears 
by  the  notice,  and  agreement  annexed,)  and  did  not  attend,  and  did  not 
object. 

EDWARD  O.  LORINa,  Gommissioner. 


united  states  court  of  CLATMa 

Gilbert  Cameron,  daimant. 

The  United  States  will  please  take  notice  tbat  the  above-named 
claimant  will  take  the  deposition  of  Captain  B.  S.  Alexander^ 
United  States  corps  of  engineers,  before  Edward  G.  Loring,  a  com- 
missioner of  this  court,  at  the  city  of  Boston^  at  the  office  of  the  said 
commissioner,  No.  16  Court  street,  on  Wednesday,  the  27th  day  of 
May  instant,  at  12  o'clock  m.;  the  said  deposition  to  be  used  upon  the 
hearing  of  the  matter  of  the  claim  of  the  said  Gilbert  Cameron  above 
referred  to. 

GILBERT  CAMERON, 
By  BADGER  &  CARLISLE, 

Hia  Attorneys, 

The  above  notice  is  accepted  as  sufficient. 

JNO.  D.  Mcpherson, 

Deputy  Solicitor. 
Mat  14, 1867. 
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exhibits* 
No.  1. 


Copy  of  the  contract  fjr  bntlding  the  Military  Asylum. 

This  contract,  made  and  concluded  this  twenty- seventh  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two, 
between  Gilbert  Cameron,  party  of  the  first  part,  and  the  board  of 
commissioners  of  the  Military  Asylum,  acting  under  authority  of  the 
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act  of  Congress  fouDding  a  Military  Asylum,  approved  March  3, 1851, 
and  ior  aud  in  behalf  of  the  United  States,  of  the  second  part,  wit- 
nesseth  :  That  the  said  party  for  the  first  part,  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  hert^by  covenants  and  agrees 
to  and  with  said  party  of  the  second  part,  that  for  and  in  considera- 
tion of  the  sum  of  one  hundred  and  thirty-five  thousand  dollars,  to 
be  paid  to  him  by  the  said  party  of  the  second  part  in  the  manner 
and  at  the  times  hereinafter  specified,  he  will  furnish  all  the  materials 
of  every  description,  and  perform  all  the  work  necessary  to  construct 
and  completely  finish,  in  the  most  full,  substantial,  and  workmanlike 
manner,  the  whole  of  the  masonry,  carpentry,  and  work  connected 
therewith,  for  the  building  of  the  Military  Asylum,  and  the  two 
dwelling-houses  for  the  officers  attached  to  the  same,  in  each  and  all 
of  their  parts,  and  including  all  of  their  appurtenances — said  build- 
ings being  situated  on  the  site  for  the  Military  Asylum,  in  the  District 
of  Columbia,  and  in  a  position  designated  by  the  said  parties  of  the 
second  part.  And  the  said  party  of  the  first  part  hereby  further 
covenants  and  agrees  that  ihe  construction  of  the  said  buildings  and 
of  their  appurtenances  shall  be  in  every  respect  in  accordance  with 
the  plans,  specifications,  an(2  c/trec/i0976  of  Lieutenant  B  8.  Alexander, 
of  the  corps  of  engineers,  ihe  architect  of  said  institution^  aU  of  which 
shall  be  considered  as  part  of  this  contract^  the  said  specifications  being 
hereunto  annexed.  And  the  said  party  of  the  first  part  hereby  fur- 
ther covenants  and  agrees  that  he  will  furnish  materials  of  the  best 
description,  and  that  the  work  shall  be  performed  in  the  most  work- 
manlike and  substantial  manner.  And  it  is  hereby  agreed  by  the 
parties  to  this  contract  that  the  work,  during  its  progress,  shall  be 
hubject  to  the  inspection  and  decision  of  the  said  architect,  who  shall 
have,  and  is  hereby  granted,  power  to  condemn  and  reject  all  materials 
and  work  which  shall  not,  in  his  opinion,  be  in  accordance  with  this 
contract ;  and  the  said  party  of  the  first  part  hereby  agrees  that  he 
will  take  down  all  work  and  remove  from  the  ground  all  materials 
which  may  be  condemned  by  the  said  architect,  at  his  own  cost  and 
expense,  on  pain  of  forfeiture  of  this  contr&ct  as  hereinafler  specified. 
And  it  is  hereby  agreed  by  the  parties  to  this  contract  that  the  main 
building  for  the  Military  Asylum  herein  contracted  for  shall  be  exe- 
cuted and  completed  within  a  period  of  three  years  from  the  first  day 
of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-two,  and  in  such  portions  thereof,  in  and  during  each  year 
thereof,  as  the  said  party  of  the  second  part  shall  direct,  and  such 
work  shall  be  done  at  such  times  and  seasons  and  in  such  order  as  the 
said  architect  shall  direct ;  and  further,  that  the  two  dwelling-houses 
herein  contracted  for  sliall  be  executed  and  completed  within  a  period 
of  one  year  after  the  aforesaid  first  day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  fifty  two — the  work  to  be  done 
at  such  times  and  seasons  and  in  such  order  as  the  architect  shall 
direct. 

And  it  is  hereby  mutually  agreed,  covenanted,  and  understood  by 
the  parties  to  this  contract,  that,  in  order  to  prevent  all  disputes,  the 
said  above-mentioned  architect  shall  decide  every  questiony  controversy^ 
or  claim  which  may  or  can  arise  during  the  execution  of  this  contract 
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from  alterations  in  plan^  additions  to  the  buildings j  or  in  any  other  man' 
ner^  and  that  his  estimate  and  decision  shall  be  final  and  condmive 
bettoeen  the  parties. 

And  the  said  party  of  the  second  part  hereby  agree  that  they  will 
pay  the  above-mentioned  sum  of  one  hundred  and  thirty-five  thousand 
dollars,  in  gold  or  silvej,  for  the  whole  of  the  above  work,  to  the  said 
party  of  the  first  part,  in  the  manner  and  at  the  times  foUowiog,  to 
wit :  at  the  close  of  every  month,  for  all  materials  delivered  and  work 
executed  during  the  month,  according  to  the  estimate  and  certificate 
of  the  aforesaid  architect,  reserving  ten  per  cent,  therefrom  until  the 
completion  of  all  the  buildings  ;  and  that,  when  the  said  buildings 
and  work  connected  therewith  shall  have  been  completed,  and  upon 
certificate  of  the  aforesaid  architect  that  they  have  been  finished  in 
every  respect  to  his  satisfaction,  according  to  the  terras  of  this  con- 
tract,  they  will  pay  the  balance  which  may  then  be  due,  including 
the  said  ten  per  cent,  and  the  interest  that  may  have  accrued  on  the 
same,  at  the  rate  of  six  per  cent,  per  annum  from  the  times  of  the 
fieveral  estimates. 

And  it  is  hereby  agreed  and  covenanted,  that  if  at  any  time  the 
said  party  of  the  first  part  shall,  in  the  opinion  of  the  aforesaid 
architect,  have  performed  any  of  the  work  embraced  in  this  contract 
in  an  unfaithful  or  improper  manner,  or  shall  have  violated  the  provi- 
sions of  this  contract,  or  shall  refuse  or  neglect  to  prosecute  the  work 
herein  contracted  for,  that  then,  and  in  that  case,  the  said  architect 
shall  give  notice  of  the  same  in  writing  to  the  said  parties  of  the 
second  part,  who  may  thereupon  terminate  this  said  contract  by  giv- 
ing notice  thereof  in  writing  to  the  said  party  of  the  first  part,  and 
that  thereupon  this  contract  shall  be  deemed  terminated,  abandoned, 
and  lawfully  forfeited  by  the  said  party  of  the  first  part ;  and  the 
said  party  of  the  second  part  may  proceed  to  contract  for  the  remainder 
of  the  work  with  any  other  party  or  parties,  holding  all  the  work  and 
materials  delivered  by  the  said  party  of  the  first  part,  and  all  the 
money  due  them  therefor,  as  security  for  the  remainder  of  the  work, 
and  also  holding  and  binding  the  said  party  of  the  first  part,  his  heirs, 
executors,  administrators,  assigns,  and  bondsmen,  to  make  good  any 
further  loss  or  damage  which  may  accrue  to  the  said  party  of  the 
second  part  from  such  defalcation,  forfeiture,  and  abandonment  of  the 
work  by  the  said  party  of  the  first  part. 

And  it  is  hereby  further  agreed  and  understood  by  the  parties  to 
this  contract,  that  the  following  alterations  in  the  plans  and  specifi- 
cations shall  be  made,  and  that  the  same  shall  be  considered  as  part 
of  this  contract. 

Ist.  All  the  buildings  herein  contracted  for  shall  be  faced  on  the 
exterior  with  marble  of  a  uniform  color  from  the  quarry  or  quarries 
of  Westchester  county,  in  the  State  of  New  York,  equal  in  every  re- 
flpect  to  the  specimen  marked  G.  C.  No.  3^  deposited  in  the  office  of 
the  architect  of  the  asylum. 

2d.  The  two  end  walls  of  the  main  building  will  be  built  of  good 
hard  brick,  stuccoed  in  the  best  manner,  and  laid  off  in  courses  cor- 
responding with  and  resembling  as  near  as  possible  the  stone  of  the 
front  of  that  building. 
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3d.  The  exterior  walls  of  the  two  dwelling-h oases  will  be  faced 
with  ashlar  (of  marble)  four  inches  thick  ;  the  stones  to  be  anchored 
with  iron  anchors  in  such  places  and  in  such  manner  as  the  architect 
may  direct. 

And  it  is  further  covenanted  and  agreed  by  the  said  party  of  the 
first  part,  that  he  will  not  employ  any  sub-contractor  who  shall  be 
objected  to  by  the  architect ;  and  further^  that  the  said  architect  shall 
have  power  to  discharge  any  sub-contractor,  foreman,  mechanic,  or 
laborer,  who  may,  in  his  opinion,  be  incompetent  or  unfaithful ;  and 
the  said  party  of  the  first  part  shall  not  further  or  again  employ, 
directly  or  indirectly,  any  of  the  above-mentioned  persons,  on  pain 
of  forfeiture  of  this  contract,  as  hereinbefore  specified. 

And  the  said  parties  to  this  contract  hereby  mutually  agree,  that 
in  case  of  the  death  of  the  said  architect,  or  of  his  absence  or  in- 
ability to  act,  that  then,  and  in  that  case,  his  assistant  or  successor, 
to  be  appointed  by  the  said  party  of  the  second  part,  shall  be,  and 
is  hereby,  invested  with  all  the  powers  granted  to  the  aforesaid 
architect  in  this  contract. 

And  it  is  further  understood  and  agreed  by  and  bettaeen  the  parties  to 
this  contract^  that  if  the  board  of  commissioners  shoiUd  determine  to 
make  important  additions  to  the  main  building  herein  contracted  for^  or 
to  erect  other  buildings  for  the  said  Military  Asylum^  before  those  herein 
contracted  for  shall  have  been  completed^  that  then,  and  in  that  case^  the 
said  party  of  the  first  part  agrees,  and  hereby  binds  himself,  to  erect 
said  additions,  or  other  buildings,  according  to  the  plans  and  specifi- 
cations which  may  be  furnished  for  that  purpose  ;  and  the  said  parties 
of  the  second  part  hereby  agree  and  bind  themselves  to  pay  to  the  said 
party  of  the  first  part,  in  the  manner  and  at  the  times  as  hereinbefore 
specified^  the  amount  of  the  estimates  of  the  said  architect  for  erecting 
the  said  additions  or  othea*  buildings,  which  estimate  and  decision  shaU 
be  final  and  conclusive  between  the  parties,  as  hereinbefore  specified. 

In  witness  whereof,  we  have  hereunto  set  our  bands  and  seals  this 
twenty -seventh  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  bundled  and  fifty-two. 


Witness :  Alex.  £.  Shiras. 
Wm.  H.  Watson. 


GILBERT  CAMERON. 


WINFIELD  SCOTT, 

Major  Oeneraiy  <fic. 
TH.  S.  JESUP, 

Paymaster  General. 
GEO.  GIBSON, 

C.  G.  S. 
TH.  LAWSON, 

Surgeon  General. 
S.  COOPER, 

Col.  and  Adft  General. 


Witness :  B.  Kino. 

Larkin  Smith, 

Maj.  by  Bvt.  U.  S.  A,^  Acting  Secr^ary. 
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I  certify  that  the  foregoing  is  a  true  copy  of  the  contract  between 
Gilbert  Cameron  and  the  board  of  commissioners  of  the  Military 
Asylnm. 

B.  S.  ALEXANDER, 
Lieut.  Eng.y  Architect  Military  Afylum. 

Bond. 

Know  all  men  by  these  presents,  that  we,  Gilbert  Cameron,  builder, 
of  Washington  city,  and  William  T.  Dove  and  William  Brown, 
plasterer,  also  of  Washington  city,  are  held  and  firmly  bound  to  the 
United  States  of  America  in  the  full  and  just  sum  of  thirty-three 
thoasand  seven  hundred  and  fifty  dollars,  lawful  money  of  the  United 
States,  to  be  paid  to  the  said  United  States,  or  to  their  proper  agent 
or  officer  duly  authorized  to  receive  the  same,  to  which  payment,  well 
and  truly  to  be  made  and  done,  we  bind  ourselves  and  every  of  us, 
our  and  every  of  our  heirs,  executors,  and  administrators,  in  the  whole 
and  for  the  whole,  jointly  and  severally,  firmly  by  these  presents. 
Sealed  with  our  seals,  and  dated  this  twenty-seventh  day  of  July, 
anno  Domini  one  thousand  eight  hundred  and  fifty-two. 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 
bound  Gilbert  Cameron,  his  heirs,  executors,  or  administrators,  do 
and  shall  well  and  truly  execute  a  contract  which  the  said  Gilbert 
Cameron  has  entered  into  with  the  board  of  commissioners  of  the 
Military  Asylum,  for  and  in  behalf  of  the  United  States,  by  which 
he  has  contracted  and  engaged  to  erect  and  completely  finish  certain 
buildings  on  the  grounds  of  the  said  Military  Asylum,  in  the  District 
of  Columbia,  for  the  sum  of  one  hundred  and  thirty-five  thousand 
dollars,  the  said  contract  being  hereto  annexed,  then  the  above  obli- 
gation to  be  void  and  of  none  effect ;  otherwise,  to  be  and  remain  in 
lull  force  and  virtue  in  law. 

GILBERT  CAMERON. 

WM.  T,  DOVE. 

WM.  BROWN. 

Signed,  sealed,  and  delivered  in  presence  of — 
Alex.  E.  Shiras. 
Wm.  H.  Watson. 

I  certify  that  the  foregoing  is  a  correct  copy. 

B.  S.  ALEXANDER, 
Lieut,  Eng.j  Architect  Military  Asylum. 


No,  3. 


Washington  City,  D.  C,  December  6,  1855. 

Gentlemen  :  I  have  received  your  favor  of  the  4th  instant,  enclosing 
a  copy  of  a  resolution  passed  by  you  on  that  day.  Without  wishing 
t-o  be  discourteous  to  you  as  a  board  acting  for  the  government,  or  as 
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individuals,  I  must  confess  my  profound  surprise  and  astonishment 
that  you  should  have  come  to  the  conclusion  to  pass  such  a  resolve 
without  first  calling  on  your  contractor,  in  the  absence  of  your 
architect,  for  some  information  with  regard  to  the  grave  subject  con- 
templated in  your  resolution. 

You  have  been  pleased  to  inform  me  '*  that  the  contract  for  the 
erection  of  the  main  building  of  the  Military  Asylum,  in  the  District 
of  Columbia,  has  not  been  complied  with  in  all  its  terms,  and  par- 
ticularly  in  regard  io  the  time  of  its  completion^"  &c.  With  regard  to 
the  first  part  of  the  notice,  which  says  the  '*  contract  has  not  been 
complied  with  in  all  its  terms,"  I  maintain  that  it  has  in  every  par- 
ticular. As  regards  the  other  or  second  part  of  your  notice,  I  will 
say  that  it,  too,  has  been  complied  with,  and  before  I  am  done  I  hope 
to  be  able  to  convince  that  it  has. 

The  time  specified  to  complete  the  buildings  in  expired  on  the  first 
of  this  month;  (and  here  I  wish  you  to  bear  in  mind  that  the  contract 
embraced  more  than  the  main  building.)  Had  there  been  no  more 
than  the  work  originally  contracted  for  executed,  and  no  additions 
made  to  the  buildings,  or  alterations  of  plans,  and  the  work  not 
completed  at  the  time  specified,  then,  indeed,  you  mighty  with  some 
show  of  reason,  serve  me  out  in  the  manner  i\iB,t  some  folks  are  so  ex- 
tremely anxious  you  should.  But,  thank  God^  all  contracts  have  a 
first  and  second  party  with  equal  rights  ;  and  the  one  made  between 
you  and  myself,  by  good  luck,  is  one  of  those.  This  being  the  case, 
you  must  not  find  fault  with  me  in  calling  your  attention  to  what  I 
consider  to  be  my  rights. 

Are  you  not  aware,  gentlemen,  that  the  contract,  as  first  made,  has 
been  so  changed  as  to  require  from  me  much  extra  labor  and  materials 
on  and  about  the  buildings ;  and  by  requiring  all  this,  require  also 
extra  additional  time  for  its  completion  ?  - 

Are  you  not  aware,  gentlemen^  that  on  the  officers'  quarters  a  great 
amount  of  extra  work  has  been  performed  by  me?  Are  you  not 
aware,  also,  that  on  the  main  building  I  have  performed  much  extra 
work  ?  I  will  inform  you  what  extra  work  has  been  done  by  me  on 
the  main  building,  and  I  am  sure  that  your  good  sense  will  tell  you 
that  I  ask  no  very  unreasonable  thing,  when  I  say  that  I  require  the 
additional  time  to  make  up  for  the  time  consumed  by  me  in  executing 
the  extra  work  in  question. 

I  shall  now  endeavor  to  make  a  plain  statement  to  you  of  a  few  of 
the  items  of  what  I  consider  extra  work,  and  claim  extra  time  for,  viz: 

Ist.  Excavating  furnace  room  in  sub-cellar,  preparatory  to  com- 
mencing masonry. 

2d.  Building  walls  of  furnace  room,  also  walls  of  tower  to  suit  this 
alteration. 

3d.  Large  iron  beam  for  this  cellar,  and  other  matters  in  connexion 
with  it,  &c.  *  *  *  * 

4th.  Building  recess  on  rear  wall  and  pediment.  *  * 

5th.  Marble  chimney  top  on  north  gable  mess-room. 

6th.  Story  to  tower  of  cut  marble,  clock  face,  &c.  *  * 

7th.  Splay  course  cut  marble  round  building. 

8th.  Extra  iron  beams,  &c.  ♦  ♦  ♦ 
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9tli.  Extra  brick  sewers,  &c. 

10th.  Facing  areas  with  cut  marble,  in  place  of  rubble  masonry,  as 
contracted  for. 

11th.  Extra  plastering,  being  hard  finished,  instead  of  skimming, 
as  contracted  for. 

12th.  Removing  brick  floors  to  receive  gas  pipe,  &c. 

13th.  Extra  work  in  upper  story,  over  cistern. 

14th.  Extra  plumbing  pipe  for  force  pump^  cutting  walls,  &c.,  for 
same. 

15th.  Extra  brick  walls  in  basement  to  support  floors. 

16th.  Levelling  basement  floors  for  brick  in  place  of  flagging. 

These  and  many  other  changes,  that  I  shall  not  mention  at  this 
time,  have  caused  the  delay  that  you  complain  of.  Respecting  the 
notice  sent  me,  I  shall  take  the  liberty  of  calling  your  attention  to  the 
provisions  made  in  the  contract  for  such  a  step.  When  once  it  has  been 
ascertained  thai  I  would  not  be  aUe  to  proceed  with  tlie  execution  of  the 
amiract,  or  refuse  or  neglect  to  do  so,  theuj  in  the  right  way^  you  could 
serve  the  notice  on  me,  bvi  not  tUl  then.  Tour  architect  has  not,  so  far  as 
I  am  aware,  reported  to  you  on  either  of  the  alleged  violations  of  the 
contract  by  me.  He  has  always  shown  a  desire  to  get  the  building 
ready  as  near  the  time  as  possible,  and  so  have  I ;  but  he  is  fully 
aware  that  all  the  extra  work  done  by  me  on  the  building  required 
extra  time  to  do  it  in.  It  seems  a  very  strange  thing,  indeed,  that 
the  board  should  undertake  to  declare  the  forfeiture  of  my  contract, 
when  it  is  a  notorious  fact  that  1  have  complained  of  several  breaches 
of  their  engagements  to  me  ;  and  at  this  very  time  they  have  workmen 
employed  about  the  buildings,  doing  extra  work  that  should  be  performed 
by  their  contractor.  You  know,  too,  that  the  contract  contemplated 
additions  to  the  buildings,  and  provisions  made  evidently  in  such  a 
way  that,  by  doing  additional  work,  additional  time  to  do  the  same  is 
allowed.  Besides  all  this,  gentlemen,  I  maintain  that  you  have  had 
possession  of  the  main  building  for  some  time  past,  as  your  workmen 
have  been  employed  in  it,  cutting  and  altering  work  that  has  been  finished 
by  me,  so  thai  they  might  put  it  in  your  hot  air  apparatus  tc  warm  the 
asylum.  These  men  have  kept  part  of  the  building  in  such  disorder 
that  it  was  impossible  for  my  sub-contractors  to  finish  up  their  work^ 
nor  indeed  can  they  until  such  time  as  they  get  off  the  premises. 

I  hope  that  I  have  succeeded  in  convincing  you  that  1  have  no  wish 
or  desire  to  do  anything  to  forfeit  your  confidence  in  my  ability  to  per- 
form all  that  I  have  agreed  to  do ;  but  since  you  or  yoiir  architect 
have  made  additions  and  alterations  on  the  buildings  originally  con- 
tracted for,  it  is  my  legal  right  to  have  time  allowed  me  for  the  same. 
I  hope,  therefore,  that  you  will  not  consider  me  unreasonable  in  claim- 
ing this  at  your  hands  ;  but  if  you  still  adhere  to  your  position,  I  have 
the  satisfaction  of  knowing  that  there  is  a  court  which  has  jurisdiction 
between  us,  namely  :  the  United  States  Court  of  Claims. 
With  much  respect,  I  remain  yours,  &c., 

GILBERT  CAMERON, 
Contractor  Military  Asylum,  JD.  G. 

The  honorable  the  Board  of  Commissioners 

of  the  Military  Asylum  j  D.  C. 
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No.  4. 

Washinqton  City,  December  17,  1855. 

Gentlemen:  I  have  been  informed  that  my  letter  of  the  6th  instant 
has  been  received  by  you  and  read,  and  that  no  action  has  been  taken 
on  it.  I  have  also  been  informed  that  your  architect  has  not  been 
consulted  on  the  subject,  and  is  ignorant  of  the  real  cause  of  your 
declaring  my  contract  forfeited,  notwithstanding  he  being  the  only 
person  recognized  by  the  contract,  and  invested  with  full  power  to 
settle  all  disputes  arising  from  additions  to  the  buildings,  alterations 
of  plans,  or  from  any  other  cause  whatever. 

1  cherish  the  hope  that  there  has  been  some  misapprehension  in 
the  minds  of  the  board  in  regard  to  the  real  cause  of  the  delay,  for 
which  they  seem  to  hold  me  to  so  strict  an  account.  I  therefore  ask 
permission  to  meet  the  board  in  person j  and  explain  to  them,  from 
drawings  and  written  orders  that  are  in  ray  possession,  how  the  delay 
has  occurred,  and  the  kind  of  work  done  by  me  over  and  above  my 
original  contract,  and  for  which  I  claim  allowance  of  extra  time. 

Since  the  receipt  of  yours  of  the  4th  instant  my  workmen  and  my 
sub-contractors  have  been  expelled  from  the  buildings  I  am  erecting 
for  you  by  the  governpr,  (Colonel  Payne,)  thus  causing  matters  in 
connexion  with  this  qaestion  to  assume  a  more  grave  and  threatening 
aspect  than  at  first  contemplated  by  me. 

The  forcible  expulsion  of  these  workmen  from  their  lawful  labors 
will  likely  involve  me  in  numberle<?&  lawsuits  with  them  and  others 
who  look  to  me  for  payment  for  work  done  and  materials  furnished 
for  your  buildings. 

My  money  is  in  your  hands,  and  it  will  be  out  of  my  power  to  do 
anything  to  free  myself  from  so  much  trouble  and  expense  on  that 
account. 

I  am  quite  averse  to  lawsuits  with  any  one,  and  shall  deeply  regret 
if,  on  any  account,  I  am  forced  into  one  with  the  board. 

I  have  no  wish  to  be  understood  that  I  consider  the  action  of  the 
board  a  personal  matter;  but  this  I  will  say,  that  I  consider  it  harsh 
in  the  extreme  towards  your  contractor,  and  is  calculated  to  affect  his 
standing  as  a  builder  in  this  city  and  the  country  at  large. 

I  hope,  therefore,  that  you  will  agree  to  my  request,  and  inform  me 
early,  and.oblige,  yours,  respectfully, 

GILBERT  CAMERON, 
Contractor  and  Builder y  Military  Asylum^  D.  (7,,  cfec. 

The  honorable  the  Board  of  Commissioners 

of  the  Military  Asylum,  D,  (7. 
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No.  5. 


Washington,  January  25,  1856. 

Sir:  The  contract  for  the  erection  of  the  buildings  for  the  Military 
Asylum,  near  Washington,  entered  into  by  the  United  States,  acting 
by  the  board  of  commissioners  of  the  said  asylum,  of  the  one  part,  and 
myself  of  the  other  part,  contains,  amongst  other  things,  the  follow- 
ing stipulation,  to  wit: 

'*  And  it  is  hereby  mutually  agreed,  covenanted,  and  understood  by  * 
the  parties  to  the  contract,  that  in  order  to  prevent  all  disputes,  the 
said  above-mentioned  architect  shall  decide  every  question,  contro- 
versy, or  claim  which  may  or  can  arise  during  the  execution  of  the 
contract,  from  alterations  in  plans,  additions  to  the  building,  or  in 
any  other  manner,  and  that  his  estimate  and  decision  shall  be  final 
and  conclusive  between  the  parties/' 

In  a  previous  part  of  the  said  contract  you  are  named  as  the  architect 
to  whom  the  stipulation  above  cited  refers;  and  it  is  there  agreed  that 
^' the  construction  of  the  said  buildings,  and  of  their  appurtenances, 
shall  be  in  every  respect  in  accordance  with  the  plans,  specifications, 
and  directions  of  Lieutenant  B.  S.  Alexander,  of  the  corps  of  engineers, 
the  architect  of  said  institution — all  of  which  shall  be  considered  as 
part  of  this  contract." 

The  power  and  jurisdiction  thus  confided  to  you  were  of  a  nature 
not  to  be  conferred  indiscriminately  upon  any  person  who  might  be 
selected  by  one  of  the  parties  to  the  contract,  from  time  to  time,  as 
interest  or  convenience  might  dictate.  Nevertheless,  the  contract 
necessarily  provided  for  the  case  of  your  death,  absence,  or  inability 
to  act,  substituting  in  such  case  the  officer  standing  in  your  place,  that 
is  to  say,  your  assistant;  in  the  event  of  your  absence  or  temporary 
inability,  your  successor,  in  case  of  your  place  being  vacated  by  reason 
of  your  death  or  permanent  disability. 

A  controversy  has  arisen  between  the  United  States  (acting  by  the 
hoard  of  commissioners)  and  myself  during  the  execution  of  the  con- 
tract. It  is  indeed  the  most  serious  question  and  controversy  which 
could  arise  under  the  contract.  It  is  evidently  such  a  question  as,  by 
the  terms  of  the  contract,  was  confided  to  your  arbitration  and  award. 
Its  right  determination  depends  upon  facts  within  your  knowledge, 
which  your  official  relation  to  the  work  renders  you  particularly  com- 
petent to  decide. 

Under  these  circumstances,  I  have  learned  with  surprise  and  regret, 
that  in  consequence  of  the  grounds  taken  by  the  board  you  are 
nnwilling  to  discharge  the  duty  which  I  respectfully  submit  is  dis- 
tinctly imposed  upon  you  by  the  contract. 

I  beg  leave  to  recapitulate  the  facts : 

On  the  17th  of  July,  1852,  yon  addressed  to  me  a  letter,  signed 
officially,  as  the  architect  of  the  work,  informing  me  that  my  bid  to 
construct  the  same  for  $135,000  had  been  accepted,  and  enclosing  a 
copy  of  the  resolution  of  the  board,  declaring  that  acceptance,  and 
directing  the  architect  (yourself)  to  enter  into  a  proper  written  con- 
tract. 
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Accordingly  the  contract  and  specifications  were  drawn  up  by  you, 
and  executed  by  both  parties  with  the  stipulations  above  recited 
amongst  others.  The  work  has  proceeded  to  its  present  condition 
under  your  inspection  and  directions.  So  late  as  the  3d  of  December 
ultimo  you  were  acting  as  architect  under  the  contract,  and  addressed 
to  me  of  that  date  an  official  letter  covering  a  certificate  of  the  amount 
payable  to  me,  upon  the  estimate  of  work  and  materials  for  the  month 
then  just  terminated,  upon  which  certificate  I  was  paid  the  amount 
thereby  authorized,  so  late  as  the  7th  or  8th  ultimo.  On  the  4th  of 
that  month  I  received,  without  any  previous  warning,  or  any  applica- 
tion or  opportunity  for  any  explanation  whatever,  the  following  letter 
and  extract  from  the  proceedings  of  the  board : 

Military  Asylum,  Office  of  Board  of  Commissioners, 

Washington,  iJecember  4,  1855. 

Sir:  Agreeably  to  the  instructions  of  the  board  of  commissioners,  I 
herewith  enclose  an  official  extract  of  the  proceedings  this  day  held, 
declaring  the  contract  entered  into  with  you  for  the  erection  of  the 
buildings  at  the  asylum  in  the  District  of  Columbia  terminated  and 
forfeited. 

I  am,  respectfully,  your  obedient  servant, 

GEO.  DBAS, 
Brevet  Major,  Secretary. 
Mr.  Gilbert  Cameron, 

Contractor,  dec,  Washington,  D.  G. 


Extract  from  the  proceedings  of  the  board  of  commisaioners  of  the 
Military  Asylum,  at  a  meeting  held  in  the  city  of  Washington,  De- 
cember 4,  1855. 

*' Whereas  it  has  been  reported  to  the  board  of  commissioners  by 
the  assistant  architect,  under  date  of  the  3d  instant,  that  the  contract 
for  the  erection  of  the  main  building  of  the  asylum  in  the  District  of 
Columbia  has  not  been  complied  with  in  all  its  terms,  and  particularly 
in  regard  to  the  time  specified  for  its  completion,  it  is  resolved  by  the 
board  that  the  said  contract  is  hereby  declared  terminated  and  for- 
feited, and  the  secretary  of  the  board  is  directed  to  give  due  notice  of 
the  Qame  to  the  contractor. 
"Official: 

"GEO.  DBAS, 
^^  Brevet  Major,  Secretary." 

Upon  applying  to  you  by  letter,  as  I  had  the  right  to  do,  to  learn 
how  far  these  proceedings  were  founded  upon  any  action  of  yours,  as 
the  officer  to  whose  directions  the  contract  had  subjected  me,  and 
whose  approval  or  condemnation  had  been  declared  binding  upon  the 
parties,  I  learned  that  a  letter  bearing  date  December  1,  1856,  at 
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Wasliington,  had  been  addressed  to  you,  at  Boston,  by  authority  of 
the  board,  calling  on  you  for  a  report,  at  your  earliest  convrenience, 
whether  the  contract  had  been  complied  with  in  all  its  terms,  &c., 
and  that  under  date  of  the  6th  of  that  month  you  had  replied  to  that 
letter;  so  that  it  appeared  that  such  was  the  haste  of  the  board,  that 
after  calling  on  you  for  a  report,  they  had  proceeded  to  the  final,  and, 
to  me,  ruinous  action^  without  waiting  for  the  report  even  long  enough 
for  it  to  reach  the  place  in  due  course  of  mail,  even  had  it  been  written 
instantly  and  without  any  reflection.  In  order  to  make  this  state- 
ment the  more  full  and  complete  for  such  uses  as  may  be  proper 
hereafter,  I  beg  leave  here  to  insert  the  copies,  which,  upon  my  ap- 
plication, have  been  furnished  by  you. 

Military  Asylum,  Office  of  Board  of  Commissionbrs, 

Washingtoriy  December  1, 1855. 

Sir:  It  is  desired  by  the  board  of  commissioners  that  you  will  report 
at  your  earliest  convenience  whether  the  contract  for  the  erection  of 
the  principal  building  at  the  District  of  Columbia  asylum  has  been 
complied  with  in  all  its  terms,  and  whether  it  is  now  in  a  state  to 
receive  the  inmates,  agreeably  to  said  contract. 

I  am,  respectfully,  your  obedient  servant, 

GEO.  DBAS, 
Brevet  Major j  Secretary, 
Lieutenant  B.  S.  Alexander, 

Architect  Military  Asylum,  Boston,  Massachusetts. 

A  true  copy. 

B.  S.  ALEXANDER, 
Lieutenant  of  Engineers,  Architect  of  Military  Asylum, 


Boston,  Massachusetts,  December  5, 1855. 

Sib:  I  have  just  received  your  letter  of  the  1st  instant  informing  me 
that  the  board  of  commissioners  desired  that  I  would  report,  at  my 
earliest  convenience,  "whether  the  contract  for  erection  of  the  prin- 
cipal building  at  the  District  of  Columbia  asylum  has  been  complied 
with  in  all  its  terms,  and  whether  it  is  now  in  a  state  to  receive  the 
inmates,  agreeably  to  said  contract?" 

In  reply,  I  have  to  state  that,  so  far  as  I  know,  the  said  contract 
has  been  complied  with  in  all  its  terms,  except  as  to  the  time  of  the 
completion  of  the  said  building.  The  contractor  stipulated  that  it 
should  be  completed  on  the  1st  instant;  but  I  learned  from  Mr. 
Downer,  the  superintendent,  in  a  letter  to  me  bearing  date  the  28th 
altimo,  that  the  building  was  not  then  completed,  and  that  it  would 
take  some  time  to  finish  it  unless  the  contractor  should  dri^e  his  work 
with  more  rapidity.  Such  being  the  facts,  I  have  to  say,  in  reply  to 
your  second  interrogatory,  that  the  building  is  not  now  in  a  stat«  to 
receive  the  inmates  of  the  asylum. 
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I  do  not  kDow  tlie  object  of  the  board  in  making  these  inquiries  of 
me,  nor  have  I  the  information  at  present  to  enable  me  to  state  the 
exact  progress  which  has  been  made  towards  the  completion  of  the 
building,  or  the  date  when  it  will  be  ready  for  occupation.  I  under- 
stood the  contractor  to  say,  when  I  was  last  in  Washington,  that  he 
would  have  the  building  entirely  finished  by  the  1st  day  of  January 
next;  and  I  also  understood  from  Messrs.  Naron  &  Dodge,  when  I 
passed  through  New  York  city,  on  my  return,  that  the  heating  appa- 
ratus would  be  ready  to  put  into  operation  by  the  15th  of  the  present 
month.  If  both  these  promises  should  be  fulfilled,  the  building  will 
be  ready  for  occupation  by  the  1st  proximo. 

I  will  add  that  I  had  written  to  Mr.  Downer  before  the  receipt  of 
your  letter  of  the  1st  instant,  requesting  him  to  send  me  a  detailed 
statement  of  the  progress  which  had  been  made  towards  the  comple- 
tion of  the  building,  and  of  the  time  which  would  be  necessary  to 
finish  it.  On  the  receipt  of  his  report  I  will  transmit  a  copy  for  the 
information  of  the  board. 

Very  respectfully,  your  obedient  servant, 

B.  S.  ALEXANDER, 
Lieut.  EngineerSy  Architect  Military  Asylum. 

Major  Geo.  Deas, 

Secretary  Board  Commissioners  Military  Asylum, 

A  true  copy. 

B.  S.  ALEXANDER, 
Lieut,  Engineers,  Architect  Military  Asylum. 

At  the  time  of  receiving  notice  of  the  recision  of  the  contract  by  the 
board  the  work  was  rapidly  progressing.  According  to  your  letter 
of  the  5th  December,  (the  day  afterwards,)  the  contract  had  been  com-- 
plied  with  in  aU  its  terms^  except  as  to  the  time  of  the  completion  of 
the  building  ;  as  to  this,  the  contract  had  stipulated  that  the  work 
therein  contracted  for,  according  to  the  plans  and  specifications, 
should  be  finished  by  the  1st  day  of  December,  1855.  You  may  know, 
from  the  nature  of  the  work  remaining  to  be  done,  that  it  could  be  all 
completed  within  one  month  from  that  date,  viz.,  by  the  1st  of  Janu- 
ary ;  and  I  am  safe  in  saying  that  the  cost  of  such  completion  could 
not  exceed  $1,500  or  $2,000  ;  and  yet  in  a  work  of  this  magnitude — 
the  contract  price  being  $1j6,000,  and  the  alteration  of  the  tower 
alone  having  increased  the  amount  to  $140,600 — without  affording  me 
the  opportunity  of  being  heard,  the  board,  within  three  days  after  the 
expiration  of  the  contract  time,  and  with  this  inconsiderable  remnant 
of  the  work  remaining  to  be  done,  proceeded  at  once  to  declare  the 
contract  forfeited.  Neither  I  nor  my  professional  advisers  have  ever 
known  or  heard  of  a  parallel  case  of  disregard  of  the  rights  and  the 
character  of  a  contractor. 

Did  it  not  occur  to  these  gentlemen  that  there  might  possibly  be 
some  legal  and  valid  excuse  for  the  non-completion  of  the  contract  in 
the  specified  time?  Was  it  not  a  matter  of  common  justice  to  call 
upon  me  to  answer  for  myself  before  they  took  a  step  that  was  calcu- 


GILBERT  CAMEBOK.  47 

lated  to  inflict  upon  me  such  heavy  damages,  as  well  pecuniarily  as 
in  my  reputation,  which  is  as  dear  to  me  in  my  humble  walk  as  a 
mechanic,  as  theirs  can  be  with  all  the  prestige  of  military  rankf 
Had  I  not  the  right  to  require  that  you  at  least,  who,  by  the  terms  of 
the  contract,  had  been  placed  between  the  parties,  sb^ld  have  been 
consulted  as  to  the  facts  before  this  final  action  ?  The  board  them- 
selves are  officially  committed  to  the  propriety  and  necessity  ot  so 
doing,  by  their  own  official  letter  of  December  1 ;  and  yet,  while  they 
thus  exhibited  their  own  construction  of  the  contract,  within  three 
days  thereafter  utterly  disregarded  it.  I  observe  that  in  your  reply 
to  that  letter  you  state  that  you  were  in  ignorance  of  the  object  with 
which  the  board  made  the  inquiries  therein  made.  Had  that  object 
been  disclosed,  I  should  have  expected  it  of  your  candor  and  justice  to 
have  stated  (as  the  fact  is)  that  the  alterations  and  additions  in  the 
plan  of  the  building  were  of  such  a  nature  as  to  require  a  period  of  at 
least  two  months  lor  their  execution  ;  and  I  imagine  that  any  lawyer, 
or,  indeed,  any  unprofessional  man  of  common  sense,  would  then  have 
seen  that  the  time  specified  in  the  contract  was  necessarily  enlarged 
by  the  period  required  for  such  additional  work.  8uch,  at  all  events, 
I  am  advised  by  my  counsel,  is  the  law,  as  settled  by  repeated  judicial 
decisions  in  the  courts,  and  finally  by  the  Supreme  C!ourt  of  the 
United  States  itself. 

The  work  and  materials  having  been  approved  by  you,  and  the 
delay  in  the  completion  of  the  work  having  been  authorized  by  the 
additions  required  by  the  other  party  to  the  contract,  it  is  a  clear  case 
of  unlawful  recision  of  the  contract,  upon  which,  as  I  am  advised  by 
counsel,  the  remedy  is  obvious  and  will  be  complete  in  the  Court  of 
Claims,  independently  of  such  other  actions  as  may,  perhaps,  in  some 
views  of  the  case,  be  open  to  me  in  the  ordinary  tribunals. 

Nevertheless,  it  was  and  still  is  my  sincere  desire  to  avoid  the  vexa- 
tion and  expense  of  litigation.  I  know,  and  the  board  is  well  aware, 
that  such  litigation,  however  it  may  terminate,  is  always  more  or  less 
injurious  to  a  contractor.  I  therefore,  and  from  an  earnest  wish  to 
complete  the  work  to  the  entire  satisfaction  of  the  board,  made  repeated 
efforts  to  be  allowed  to  make  explanations,  and  to  be  permitted  to  re- 
sume the  work ;  but  my  people  were  driven  from  the  grounds  of  the 
asylum,  and  I  was  notified  by  the  governor  (Colonel  Payne)  that  if  I 
came  there  I  would  be  treated  as  a  trespasser  on  the  work.  It  strikes 
me  that  these  proceedings  are  as  little  in  accordance  with  the  spirit 
of  our  people  and  institutions  as  they  are  unjust  in  the  particular  case. 

I  now  appeal  to  you  to  lay  before  the  board,  and  to  furnish  to  me,  a 
full  statement  and  report  in  the  premises,  as  a  matter  of  justice  to  me, 
and  as  a  duty  devolved  upon  you  by  the  contract.  Of  the  recision  of 
the  contract,  (however  it  may  be  competent  for  me  to  insist  upon  it  as 
final,  and  as  entitling  me  to  the  full  and  fair  value  of  my  labor  and 
materials,  upon  a  ^^  quantum  meruit^"  independently  of  the  cheap 
rate  of  the  contract,  together  with  damages,)  I  am  not  disposed  to 
avail  myself,  if  anything  like  justice  can  be  attained  otherwise.  In 
the  spirit  of  compromise  merely,  and  without  waiving  any  of  my  legal 
rights,  I  am  willing  and  do  earnestly  desire  to  proceed  now  with  the 
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work,  and  to  complete  it  fuUj  and  finally  within  such  time  as  yoa 
shall  decide  to  be  fairly  due  to  me,  by  reason  of  the  additions  and 
extra  work  heretofore  executed  by  me  beyond  the  requisitions  of  the 
contract ;  the  fair  allowance  for  such  work  being  added  to  the  time 
specified  in  the^ntract,  counting  from  the  day  that  I  may  be  permitted 
to  resume  the  work. 

I  beg  you  to  lay  this  proposition  before  the  board — it  being  accom- 

fanied  by  a  respectful  and  formal  demand,  in  the  alternative,  (which, 
submit,  I  have  the  right  to  make  upon  you,)  that,  in  the  event  of 
its  being  rejected  by  them,  you  will  furnish  me  with  an  official  certifi- 
cate and  award  touching  the  execution  of  the  work  up  to  the  time  of 
rescinding  the  contract,  so  as  to  show  whether  the  contract  had  thns 
far  been  faithfully  executed  by  me  under  your  directions  and  to  your 
satisfaction,  and  further,  to  show  whether  additional  work  has  been 
required  of  and  executed  by  me,  to  what  extent  and  value,  and  what 
time  such  additional  work  consumed  and  ought  reasonably  to  have 
required  of  itself  for  execution. 

I  am  advised  (as  indeed  seems  according  to  common  sense^  that 
where  there  is  a  stipulation  for  the  decision  of  an  architect,  as  m  the 
present  contract,  it  is  not  in  the  power  of  one  of  the  parties  to  get  rid 
of  his  decision  by  declaring  the  contract  forfeited,  and  that,  in  the 
present  case,  notwithstanding  the  proceedings  of  the  board  in  that 
respect,  your  decision  may  properly  be  required  by  me,  with  a  view  to 
subsequent  proceedings  before  the  proper  authorities. 
I  remain,  with  respect,  your  most  obedient  servant, 

GILBERT  CAMERON, 
Contractor^  M.  A.y  D.  C, 
Lieutenant  B.  S.  Alexander, 

United  States  Engineers j  Architect  of  the  Military  Asylum^ 
Washington^  D.  G, 


No.  5a. 

Washington  City,  December  11,  1855. 

Dear  Sir  :  I  have  to  inform  you  that  Colonel  Payne,  Dr.  King, 
Major  Smith,  and  the  steward  of  the  asylum,  came  into  the  building 
to-day  and  drove  all  my  workmen  and  sub-contractors  out  of  it, 

I  call  on  yourself,  as  the  only  person  that  stands  between  me  and 
the  commissioners,  as  per  terms  of  contract^  to  see  my  rights  protected; 
and  by  doing  so,  ypu  will  oblige, 
Yours,  truly, 

GILBERT  CAMERON, 
Contractor.  Military  Asylum^  D.  0» 
B.  S.  Alexander, 

Architect  Military  Asylum^  D.  C. 
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No,  6. 

The  honorable  the  Board  of  Gommiasumera  of  the  United  Slates  Military 
Asylum,  District  of  Columbia^  to  GUbert  Cameron,  contractor,  Dr, 

For  amouDt  of  contract  for  erecting  District  of  Oolambia 

asylum  and  officers' quarters  for  same |136,000  00 

Sinking  well  and  putting  in  pump  at  the  officers'  quarters  350  00 

Two  extra  doors  in  No.  2  house,  one  in  the  basement  and 
one  in  pantry,  first  story 40  00 

50  feet  brick  sewer  from  Nos.  1  and  2  houses  over  what 
is  required  by  specifications,  at  $3 • 150  00 

4  wash  hand  stands  in  Nos.  1  and  2  houses 100  00 

1  iron  beam  over  large  door  between  front  and  rear  par- 
lors in  No.  1  house,  and  setting  same 75  00 

Cutting  down  trees,  officers'  quarters,  and  grading  field 
opposite  main  building 350  00 

1  marble  chimney  top,  north  gable  of  No.  1  house 350  00 

Erecting  furnace  cellar  in  basement  of  main  building, 
flues,  iron  beam,  and  brick  arch  for  same ;  sinking 
tower  wall,  &c 1,200  00 

1  iron  girder  for  testing  strength,  and  all  other  prepara- 
tions for  same • 200 

For  two  extra  iron  girders,  mess-room  floor 100  00 

1  iron  beam  in  tower  hall,  extra 100  00 

1  chimney  top,  cut  marble,  flues,  copper  flashing,  &c.,  on 
same,  on  north  gable  mess-room 350  00 

240  feet  of  marble  splay  course  round  line  of  piazzas, 
main  building,  at  $1  per  foot 240  00 

2,400  ieet  cut  marble  facing  of  areas  around  main  build- 
ing, in  place  of  rubble  masonry,  having  made  allow- 
ance for  bluestone  displaced 2,400  00 

Extra  story  cut  marble  to  tower,  ornamental  clock  face, 

with  inside  finish^  &c 5^600  00 

178  feet  of  tiling  kitchen  hearth  in  Nos.  1  and  2  houses, 
at  60  cents  per  foot 106  80 

Cutting  and  setting  58  feet  curbing  round  coping  of  areas 
No.  2  house,  at  $1  25 72  50 

1  step  to  area,  4-6  long,  at  |2 9  00 

Altering  back  piazza  stair  and  railing,  &c..  No.  2  house  10  00 

Difference  between  dev^n  marble  mantels  in  place  of  iron 
ones,  $15  each,  Nos.  1  and  2  houses 165  00 

75  feet  of  brick  sewer  in  sub-cellar  of  main  building,  for 
connecting  with  the  old  house  of  Mr.  Biggs,  &c., 
$3  50  per  foot 262  50 

Difference  between  4,332  feet  of  tiling  used  in  halls  of 
main  building,  in  place  of  North  river  flagging,  at  30 
cents  per  foot 1,299  60 

Extra  plumbing  work  on  officers'  quarters  and  at  main 
building,  as  per  Mr.  Evans's  bill,  with  percentage  on 
same,  &c 1,500  00 

Rep.  C.  C.  270 4 
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FaiDtiDg  and  glass,  as  per  Parker  &  Spaulding's  bill, 

with  percentage  on  same $300  00 

Plastering  in  main  bnilding,  as  per  bill  of  Messrs.  Brown 

&Siussa,with  percentage 450  00 

2  marble  tablets,  with  inscriptions,  in  main  porch 100  00 

Profits  on  two  cisterns  built  by  board,  which  should  have 

been  built  by  contractor,  and  other  work 400  00 

Contractor's  tools,  scaffolding,  office,  &c.,  unlawfully 

retained  by  board 1,000  00 

152,280  40 
Cr.  By  cash  at  sundries^  as  per  receipts 125,213  40 

Balance  due  contractor,  with  the  retained  6  per  cent. 

interest,  as  per  terms  of  contract,  to  be  added  thereto      27,067  00 
Damages  for  the  unlawful  recision  of  the  contract 10,000  00 

37,067  00 
Washington  City,  December  4,  1856. 


TO  CONTRACTORS. 


Architect's  Ofpicb,  Military  Asylum, 

Washington^  May  26,  1852. 

Sealed  proposals  will  be  received  at  this  office  until  Wednesday, 
the  30th  of  June  next,  at  12  o'clock  m.,  for  the  construction  of  the 
buildings  of  the  Military  Asylum,  near  this  city. 

The  iront  of  the  main  building  is  one  hundred  and  fifty-two  feet, 
its  depth  fifty-seven  tVet,  with  a  wing  eighty-three  feet  by  forty-six 
feet ;  the  whole  of  which  is  to  be  faced  with  stone.  Proposals  will  be 
entertained  for  completing  this  building  with  a  marble,  a  granite,  or 
a  freestone  facing ;  but  all  bidders  are  requested  to  send  with  their 
respective  proposals  a  fair  specimen  of  the  stone  with  which  they  pro- 
pose to  build,  accompanied  by  particular  information  as  to  the  locality 
and  capacity  of  the  quarry,  which  specimen  will  be  retained  as  a 
sample  under  the  contract. 

In  addition  to  the  above  building,  there  will  be  two  moderate  sized 
dwelling-houses  for  the  officers  of  the  institution. 

The  plans  and  specifications  may  be  examined  at  this  office,  from 
Monday  the  7th,  until  Wednesday,  the  30th  of  June  next,  as  above 
mentioned,  where  all  other  information  relative  to  the  location  and 
character  of  the  buildings  will  be  given. 

Every  offer  to  construct  these  buildings  must  be  accompanied  by  a 
written  guarantee,  signed  by  one  or  more  responsible  persdns,  to  the 
effect  that  he  or  they  undertake  that  the  bidder  or  bidders  will,  if  his 
or  their  bid  be  accepted,  enter  into  an  obligation  within  twenty  days, 
with  good  and  sufficient  sureties,  to  erect  the  proposed  buildings  ac- 
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cording  to  the  plans  and  specifications  which  may  have  been^  or  may 
hereafter  be  furnished. 

In  deciding  on  the  bids,  regard  will  be  had  to  the  quality  of  the 
materials  offered,  and  the  responsibility  of  the  bidders ;  the  right  will 
be  reserved  to  accept  such  offers  only  as  may  be  deemed  most  advan- 
tageous to  the  government,  and  also  to  reject  the  whole,  should  none 
of  them  be  acceptable. 

All  bids  to  be  sealed,  and  indorsed  "  Proposals  for  building  the 
Military  Asylum,"  and  addressed  to 

B.  8.  ALEXANDER, 
Lieutenant  Corps  of  Ungineera. 


Specifications  of  the  materials  and  workmanship  for   the  Military 

Asylum. 

The  general  design  of  the  building  is  shown  on  the  drawings  num- 
bered 1,  2,  3,  and  4. 

The  part  of  the  front  within  the  limits  A  A  is  that  for  which  it  is 
proposed  to  contract  at  this  time ;  the  two  end  walls  at  A  A  being 
Duilt  of  brick,  so  that  the  two  ends  A  B  and  A  B  may  be  erected  at 
eome  future  time^  when  the  wants  of  the  institution  require  them. 

This  general  design  of  the  building  is  slightly  altered,  and  drawn 
more  in  detail  on  the  drawings  numbered  6,  6,  7,  and  8. 

It  is  upon  the  latter  drawings,  where  they  differ  from  those  first 
mentioned,  that  contractors  should  base  their  estimates. 

The  excavation  is  mostly  shown  on  drawing  number  6  ;  it  will  be 
carried  down  throughout  the  whole  extent  of  the  building  and  area, 
so  that  the  basement  floors,  when  completed,  will  be  four  feet  eight 
inches  below  the  present  surface  of  the  ground  at  the  centre  of  the 
south  front  of  the  building,  and  so  that  the  floor  of  the  sub-cellar  under 
the  ball  will  be  nine  feet  eight  inches  lower ;  the  earth  from  this  ex- 
cavation to  be  graded  around  the  building  as  high  as  the  coping  of 
the  area  walls,  and  sloping  from  thence  in  such  a  manner  as  the  archi- 
tect shall  direct,  and  all  superfluous  earth  from  this,  as  well  as  from 
all  other  excavation,  is  to  be  removed  from  the  grounds  and  placed 
where  required,  within  a  distance  not  exceeding  300  yards  from  the 
building. 

The  trenches  for  the  foundation  walls,  exterior  and  interior,  for  the 
area  steps,  coal-slides,  sesspools,  sewers,  sinks,  and  for  all  other  pur- 
poses whatsoever,  including  all  that  may  be  necessary  for  grading  the 
ground  for  a  distance  of  60  leet  around  the  building,  shall  be  excavated 
by  the  contractor,  according  to  the  directions  of  the  architect. 

Refilling. — A  part  of  the  earth  thus  excavated^  shall  be  thrown  back 
into  the  trenches  on  either  side  of  the  foundations  after  they  are  built, 
it  will  be  thrown  in  layers  not  exceeding  six  inches  in  thickness,  and 
well  rammed.  All  the  sod,  roots,  and  in  general,  all  vegetable  mould 
and  perishable  matter  will  be  removed  from  the  whole  area  covered 
by  the  building,  and  from  the  filling  next  to  the  walls. 
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The  foundations  will  be  of  the  dimensions  shown  on  drawing 
No.  6,  or  of  such  dimensions  as  may  be  directed  by  the  architect ;  the 
earth  upon  which  they  are  to  rest  shall  first  be  brought  to  a  true  level 
and  well  rammed  \  the  foundations  will  consist  of  the  best  concrete 
masonry,  made  of  hydraulic  cement,  lime,  sand,  and  broken  stone  or 
coarse  gravel,  in  such  proportions  as  the  architect  may  direct ;  the 
whole  to  be  thoroughly  mixed,  laid  in  courses  not  exceeding  six  inches 
in  thickness^  and  well  rammed  with  a  heavy  maul. 

Should  the  contractor  prefer  to  make  the  foundations  of  rubble  stone 
masonry,  he  will  be  permitted  to  do  so^  but  it  is  to  be  understood 
that  he  shall  adhere  to  the  dimensions  given  him,  make  the  mortar 
and  put  up  the  walls  as  may  be  directed  by  the  architect. 

Inverted  archea  of  good  hard  brick  shall  be  turned  under  all  open- 
ings in  the  foundations,  and  in  the  Wdlls  resting  on  them,  which  ex- 
ceed four  fieet  in  width  ;  the  breadth  of  these  arches  shall  be  as  great 
as  the  thickness  of  the  walls  in  which  they  are  placed  ;  and  all  open- 
ings in  the  foundations  and  walls  for  bringing  in  and  carrying  off  air 
and  water,  and  for  all  purposes  whatever,  shall  be  made  by  the  con- 
tractor, and  faced  with  brick  or  stone,  as  may  be  directed  by  the 
architect. 

There  will  be  a  sewer  for  drainage,  two  feet  in  diameter,  placed 
below  the  floor  of  the  sub-cellar,  and  extending  to  a  distance  of  100 
yards  from  the  building. 

And  all  remaining  concrete,  stone  or  brick  masonry^  necessary  to 
complete  the  foundations,  shall  be  made  by  the  contractor,  whether 
specified  or  not. 

WALI5   OF  BUILDING  ABOVE  FOUNDATION. 

Stone  masonry, — The  exterior  walls  will  be  faced  with  marble^ 
granite,  or  freestone,  as  may  be  decided  by  the  commissioners  when 
the  bids  are  opened. 

The  front  of  the  building  will  be  in  courses,  as  shown  on  sheet  No. 
6 ;  the  rear  of  the  building,  and  also  the  wing,  will  either  be  in 
similar  courses,  varying  from  10  inches  to  16  inches  in  height,  or  in 
broken  courses,  with  horizontal  and  vertical  joints. 

The  contractor  will  state  in  his  estimate  the  difference  between 
facing  the  rear  in  regular  courses  corresponding  to  the  front  and  in 
broken  courses. 

The  general  face  of  the  stone  will  be  *'  rough  pointed,"  that  is, 
brought  to  a  square  by  the  mason's  hammer  and  point ;  the  beds^ 
joints,  and  builds  of  the  stone  shall  be  dressed  full  to  the  square,  true 
and  even,  so  that  the  joint  of  mortar  between  any  two  stones  shall 
not  exceed  \  of  an  inch.  The  facing  of  stone  shall  average  at  least 
8  inches  in  thickness,  and  in  no  case  shall  the  end  of  a  stone  be 
dressed  so  that  it  will  have  a  less  thickness  than  4  inches  ;  and  even 
in  this  case  the  other  end  shall  have  a  corresponding  width.  The 
stone  shall  be  of  nearly  uniform  color,  free  from  sap,  iron  pyrites, 
and  all  other  discoloring  or  deteriorating  material. 

Each  alternate  stone  ol  the  jambs  of  the  doors  and  windows  shall  be 
a  header  running  through  the  wall,  and  the  face  of  the  wall  shall  be 
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tied  to  the  backing  bv  such  other  headers  of  stone,  running  in  places 
through  the  wall  as  the  architect  shall  direct.  All  the  arises  of  the 
buttresses,  towers,  &c.,  and  all  corners,  splays,  and  angles  throughout 
the  whole  building  shall  be  dressed  with  the  chisel  so  as  to  be  perfectly 
plumb,  true,  and  even,  when  laid. 

All  stones  shall  be  laid  on  their  natural  beds.  All  corners  and 
headers  shall  have  beds  at  least  equal  to  their  height  on  the  face. 

The  pointing  shall  be  of  the  best  quality  known  among  builders, 
and  done  as  the  architect  may  direct. 

The  backing  will  be  of  good  hard  brick,  a  spaoe  of  at  least  2  inches 
being  left  between  an  inside  lining  of  one  brick  and  the  exterior  walls; 
this  inside  lining  must  be  well  tied  to  the  exterior  walls  by  headers 
of  brick  or  stone,  laid  in  such  a  manner  as  to  prevent  all  moisture 
from  penetrating  the  wall.  If  the  contractor  should  prefer  stone  for 
backing,  the  architect  may,  at  his  discretion,  authorize  it  to  be  used, 
except  the  4-inch  lining  of  brick  just  mentioned,  but  in  this  case  the 
right  will  be  reserved  to  increase  the  thickness  of  the  exterior  wall  4 
inches  above  that  marked  in  the  drawings,  should  such  additional 
thickness  be  thought  advisable  by  the  architect. 

All  the  flues  for  warming  and  ventilating  the  building  shall  be 
made  in  such  places  and  in  such  manner  as  may  be  prescribed  by  the 
architect,  and  shall  be  thoroughly  plastered  with  cement  mortar, 
except  in  particular  cases  where  they  may  require  a  lining  of  tin. 
The  character  of  the  stone  cutting  will  be  in  all  respects  similar  to  that 
of  the  Smithsonian  Institution  in  this  city — the  face  of  the  stone  will 
be  dressed  in  the  same  manner,  the  arises  and  corners  the  same,  the 
window  and  door- sills  and  lintels  and  the  splays  of  the  jambs,  the 
water-table,  all  plinths,  columns  and  caps,  brackets,  corbels,  battle- 
ments, arches,  labels,  mouldings,  coping,  chimneys  and  chimney  caps, 
and  in  general  all  the  ornamental  parts  of  the  building  will  be  of  the 
dimensions  shown  on  the  drawings,  or  of  such  patterns  as  may  bo 
prescribed  by  the  architect,  and  cut  in  a  similar  manner  to  the  cutting 
on  the  corresponding  parts  of  the  Smithsonian  Institution. 

The  above  reference  is  made  with  a  view  of  presenting  to  the  con- 
tractor the  general  style  of  the  stone  cutting  on  the  ornamental  parts  of 
the  building. 

Area. — The  area  walls  will  be  built  of  good  rubble  stone  masonry, 
with  horizontal  and  vertical  joints,  the  stone  to  be  of  the  same  kind 
as  that  used  in  the  main  building;  after  the  area  walls  are  built  they 
are  to  be  plastered  on  the  back  with  a  thick  coat  of  good  cement 
mortar. 

Stairs, — The  steps  leading  to  the  basement  and  sub-basement,  and 
those  leading  from  the  basement  to  the  first  story  will  be  of  stone,  cut 
square,  without  nozings.  The  main  stairway  will  be  stone,  as  shown 
on  sheet  No.  6.  The  steps  will  have  handsome  nozings.  The  newel 
and  balusters  will  be  of  cast  iron,  the  rail  of  oak  3  inches  by  6  inches. 
The  stairs  which  lead  to  the  attic  will  be  of  cast  iron,  with  the  same 
balusters  and  rail  as  those  below. 

Brick  masonry, — The  partition  walls  and  chimneys  will  be  of  the 
dimensions  shown  in  the  drawings.  These  will  be  built  of  good  hard 
brick  laid  in  the  best  manner. 
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No  soft  brick  will  be  used,  and  all  brick  will  be  wet  wben  laid. 
Bough  stone  may  be  used  in  filling  up  the  inside  of  the  chimney  stacks 
and  the  thicker  walls.  The  building  is  to  be  fire-proof  throughout, 
and  with  this  view  the  floors  are  all  to  be  arched  with  the  best  hard 
brick,  laid  in  the  most  solid  manner,  in  a  paste  of  pure  hydraalic 
cement.  All  the  iron  beams  necessary  to  support  the  arches  are  to 
be  subjected  to  such  proofs,  before  they  are  plac^  in  the  building,  as 
may  be  prescribed  by  the  architect.  As  the  whole  design  of  the 
building  is  not  to  be  erected  at  this  time,  the  two  end  walls  will  be 
built  of  brick,  these  walls  will  be  1  foot  10  inches  thick  in  the  base- 
ment, and  1  foot  6  inches  above ;  they  will  be  built  either  of  good 
hard  brick,  stuccoed,  painted,  sanded,  and  laid  off  in  courses  corres* 
ponding  to  the  front  of  the  building,  or  they  will  be  faced  with 
pressed  brick,  the  joints  being  struck  full,  the  walls  rubbed  smooth , 
oiled,  painted,  sanded,  and  laid  off  in  courses,  as  may  be  prescribed 
by  the  architect,  when  the  character  of  the  stone  is  decided  upon. 
All  iron  work,  such  as  beams,  dowels,  clamps,  anchors,  rods,  &c.y 
&c.,  necessary  to  secure  and  render  perfect  the  masonry^  will  be  fur- 
nished and  put  in  place  by  the  contractor. 

Paving. — The  area  around  and  halls  throughout  the  buildings  and 
also  the  kitchen  and  bakery  will  be  paved  with  the  best  North  river 
flagging,  or  such  other  flagging  as  may  be  approved  by  the  architect, 
laid  perfectly  level,  true,  and  even,  with  close  joints.  In  the  area 
and  basement  the  flagging  will  rest  on  sand  or  gravel,  the  necessary 
dispositions  being  made  to  secure  perfect  drainage  to  the  sewers  or 
cesspools.  In  the  halls  of  the  first  and  second  stories,  the  spandrels 
of  the  arches  will  be  filled  up  with  concrete  to  receive  the  flagging, 
which  will  be  laid  diamond-wise  in  cement  mortar^  the  stones  being 
of  equal  size.  The  vestibule  of  the  main  entrance  will  be  flagged  in 
the  best  manner,  the  stones  being  cut  to  the  form  of  octagons,  not 
more  than  2  feet  in  diameter,  the  squares  between  the  octagons  being 
flagged  with  white  marble,  or  such  other  stone  as  the  architect  may 
direct ;  the  whole  to  be  laid  in  mortar. 

The  arches  and  all  floors  under  the  roofs  will  be  paved  with  good 
paving  brick  laid  in  mortar. 

Boof, — The  section  walls  will  be  carried  up  as  shown  on  sheet  No. 
6 ;  these  will  receive  good  white  pine  beams,  3  inches  by  12  inches, 
upon  which  a  sheathing  of  good  l|-inch  white  pine  plank,  mill  worked, 
will  be  strongly  nailed.  The  covering  will  be  of  good  Welch  slate, 
laid  in  mortar,  and  secured  witli  copper  nails.  The  roof  over  the 
mess-room  will  be  framed  in  such  manner  as  the  architect  may  direct. 
The  roof  of  the  tower  will  be  of  copper.  All  the  gutters  and  valleys 
will  be  lined  with  copper.  Copper  will  be  inserted  behind  the  battle- 
ments and  around  tne  chimneys  in  such  manner  as  to  prevent  all 
leakage ;  all  leaders  to  carry  off  the  rain  water  will  also  be  of  copper. 

Lathing  and  plastering, — In  building  the  arches  of  the  rooms  and 
the  halls  spaces  will  be  left  at  convenient  distances  to  receive  pieces 
of  furring  to  support  the  ceilings,  which  will  be  flat,  except  in  the 
main  halls  of  the  buildings  where  the  plastering  may  be  directly  on 
the  under  side  of  the  arches.  The  laths  will  be  nailed  to  these  pieces 
of  furring. 
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The  walls  and  ceilings  of  the  basement  story,  the  kitchen,  bakery, 
mess-room,  and  all  the  halls  and  dormitories  will  be  plastered  with 
two  coats  of  brown  mortar  and  one  skim  coat,  and  afterwards  white- 
washed. The  rooms  in  the  centre  part  of  the  building  devoted  to 
offices,  reading-rooms,  library,  &c.,  will  be  plastered  with  three  coats, 
and  hard  finished  in  the  best  manner.  The  vestibule  will  be  plastered 
in  imitation  of  stone.  The  ceiling  of  this  room  will  be  groined  and 
ribbed  in  such  manner  as  the  architect  may  direct. 

All  the  halls  and  rooms  will  have  cornices.  In  the  basement  story 
and  the  dormitories  the  rooms  will  have  plain  cornices ;  the  offices, 
reading-rooms,  library,  mess-room,  &c.,  will  have  more  ornamental 
cornices ;  the  whole  to  be  executed  according  to  the  directions  of  the 
architect. 

Carpentry — Floors, — The  floors  of  one- half  of  the  rooms  in  the  base- 
ment will  be  supported  on  good  timber,  3  inches  by  12  inches^  set  2 
feet  apart  from  centres.  The  flooring  will  be  of  good  southern  yellow 
pine,  1^  inch  thick,  blind  nailed,  and  afterwards  dressed  to  a  true 
surface  ;  the  other  half  will  be  paved  with  good  paving  brick,  laid  in 
mortar,  and  resting  on  a  bed  of  concrete,  at  least  4  inches  thick. 

All  the  rooms  above  the  basement,  the  mess-room,  dormitories, 
offices,  reading-rooms,  library,  &c.,  will  have  floors  of  the  best  south- 
ern yellow  pine,  1^  inch  thick,  and  not  over  4  inches  wide,  well  sea- 
soned, free  from  sap,  knots,  and  other  imperfections,  blind  nailed,  and 
afterwards  planed  to  a  true  surface.  The  flooring  will  rest  on  good 
strong  battens,  well  secured  to  the  arches  and  iron  beams.  The  floors 
of  the  piazza  and  balcony  will  be  in  all  respects  similar  to  that  of  the 
rooms. 

Doore, — The  front  door  will  be  4  inches  thick,  put  together  with 
screws,  panelled  and  moulded  with  circular  mouldings,  and  will  be 
trimmed  and  finished  as  the  architect  may  direct. 

The  doors  of  the  basement  will  be  plain,  without  panels  or  mould- 
ings ;  they  will  be  composed  of  two  thicknesses  of  1^-inch  plank,  and 
not  over  3  inches  wide,  crossing  each  other  diagonally,  and  secured 
in  the  best  manner. 

All  the  doors  above  the  basement  will  be  2  inches  thick,  panelled 
and  moulded ;  the  doors  leading  into  rooms  with  circular  windows 
will  have  circular  mouldings ;  in  all  the  other  rooms  the  doors  will 
have  square  panels  and  mouldings. 

All  the  doors  of  sufficient  height  will  have  head  or  top  lights. 

Windows, — The  windows  will  have  box  frames.  The  sash  will  be 
2  inches  thick,  and  hung  with  weights.  They  will  be  glazed  with 
the  best  American  cylinder  glass,  double  thick,  well  bedded,  bradded, 
and  back  puttied.  All  windows  will  have  inside  shutters,  or  blinds, 
as  may  be  directed  by  the  architect ;  these  will  fold  together,  and  shut 
against  the  window  jamb  into  a  recess  properly  prepared  to  receive 
them. 

All  doors  and  windows  to  have  wooden  architraves,  of  such  patterns 
as  the  architect  may  direct,  for  the  different  parts  of  the  building,  and 
all  the  furniture  of  the  doors  and  windows,  such  as  locks,  hinges, 
bolts,  screws,  &c.,  to  be  plain  and  substantial^  and  to  be  approved  by 
the  architect. 
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1ft  side  finish  J  dec, — The  base,  in  the  basement,  will  be  10  inches 
high  ;  in  the  upper  stories  from  12  inches  to  14  inches,  including  the 
moulding  ;  all  the  windows  above  the  basement  will  be  recessed  into 
the  window-sill,  and  cased  according  to  the  directions  of  the  architect. 
There  will  be  four  reservoirs  to  receive  the  rain  water  from  the  roof ; 
two  of  these  will  be  placed  over  the  two  small  rooms  connected  with 
the  mess-room  ;  they  will  be  of  the  dimensions  of  these  rooms,  and  of 
such  height  as  the  architect  may  direct.  The  remaining  two  will  be 
placed  at  suitable  positions  under  the  roof  of  the  main  building,  and 
have  such  capacity,  not  exceeding  5,000  gallons  each,  as  may  be  pre- 
scribed. The  floors  and  walls  supporting  the  reservoirs  will  be 
strengthened  to  bear  their  weight,  and  they  will  be  made  of  the  best 
3-inch  narrow  yellow  pine  plank^  framed  to  strong  timbers,  lined  with 
extra  strong  sheet  lead,  and  provided  with  the  necessary  extra  strong 
supply,  discharge,  and  communicating  pipes. 

There  will  be  five  water-closets  and  two  baths  on  each  of  the  first 
and  second  stories,  as  shown  in  the  drawings  ;  these  will  be  furnished 
with  cisterns,  cocks,  traps,  cranks,  basins,  &c.,  all  of  the  best  and 
strongest  description. 

The  boiler  for  heating  water  for  the  baths  will  be  placed  in  the 
basement,  this,  together  with  all  supply  and  waste  pipes,  and  all  other 
fixtures  whatever,  will  be  put  in  place  by  the  contractor^  in  the  manner 
that  may  be  prescribed  by  the  architect. 

The  kitchen,  bakery,  laundry,  mess-room,  and  pantries,  will  be 
fitted  up  with  range  for  cooking,  boilers  for  boiling,  a  jack  lor  roast- 
ing, supply  of  hot  and  cold  water,  dumb-waiier,  sinks,  sculleries, 
closets,  cupboards,  shelves,  and  in  general  all  IYlq  fixed  furniture  that 
is  usual  about  such  establishments,  complete  in  every  respect  and 
ready  for  use.  The  rnovahle  Jumiture,  such  as  chairs,  tables,  &c., 
will  not  be  required  of  the  contractor. 

The  room  in  the  3d  story  of  the  tower  will  be  finished  for  prisons. 
The  walls,  the  beams,  and  sheathing  under  the  roof,  will  be  well 
whitewashed,  and  there  will  be  six  skylights  placed  in  such  places 

d  of  such  dimensions  as  the  architect  may  direct. 

Mantels,  grates,  dc, — All  the  mantel  pieces  will  be  of  cast  iron  of 
Norman  pattern,  to  be  selected  by  the  architect.     Cost  of  these,  at 
the  manufactory,  shall  not  be  more  than  $25  a  piece.     The  fire-grates 
shall  be  of  pattern  to  suit,  and  shall  be  approved  by  the  architect. 
The  hearths  will  be  of  marble  or  other  suitable  stone. 

Heating  apparatus, — The  contractor  will  not  be  required  to  supply 
this,  but  he  is  to  prepare  all  flues,  either  for  warming  or  ventilating, 
and  procure  and  put  in  place  all  registers  and  ventilators  according 
to  the  directions  of  the  architect. 

Lightning  rods. — There  will  be  four  lightning  rods  put  up  "in  such 
manner  as  the  architect  may  direct. 

Bells. — There  will  be  four  bells  arranged  in  such  position  as  may 
be  required. 

Plumbing. — All  the  plumbing  connected  with  the  roof,  the  reser- 
voirs, the  kitchen,  bakery,  water-closets,  baths,  &c.,  &c.,  is  to  be  of 
the  strongest  kind,  and  done  in  the  best  manner. 

Piazza^  balcony^  <tc. — ^The  piazza  will  be  supported  on  stone  posts 
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with  caps;  from  these  cast  iron  heams  will  be  thrown  to  the  wall  and 
well  secured,  upon  which  the  wooden  beams  to  receive  the  flooring 
will  rest.  The  flooring  will  be  of  the  best  southern  pine,  the  columns 
and  railing  will  be  of  cast  iron  of  such  pattern  as  the  architect  may 
direct.  The  entablature  resting  on  these  columns  will  be  of  wood, 
with  architrave  and  cornice,  or  open  work  of  cast  iron,  as  the  archi- 
tect may  direct  It  will  be  well  secured  to  the  walls  by  wrought  iron 
rods,  which  will  be  concealed.  The  roof  of  the  piazza  will  form  the 
floor  of  the  balcony  above,  it  will  be  a  double  floor,  the  lower  shnath- 
ing  being  laid  face  downwards,  the  upper  one  being  face  upwards, 
both  laid  in  the  best  manner,  and  supported  as  the  architect  m^y 
direct.  TThe  railing  of  the  balcony  will  be  of  the  same  pattern  as 
that  of  the  piazza. 

The  railing  of  the  balcony  over  the  doorway,  and  of  the  area  and 
area  steps  will  be  of  cast  iron,  pattern  to  be  prescribed  by  the  architect. 

Painting. — All  exterior  wood  work,  except  the  floors,  to  be  painted 
and  grained  in  imitation  of  oak,  in  oil  colors,  or  in  imitation  of  stone, 
and  sanded,  as  may  be  directed. 

All  the  interior  wood  work  that  it  is  usual  to  paint  must  have 
three  coats  of  good  white  lead,  mixed  in  linseed  oil,  tinted  as  may  be 
directed  ;  the  wood  work  of  the  vestibule  and  the  two  large  rooms 
adjoining  it,  and  of  the  library,  and  the  two  adjoining  rooms,  will  be 
painted  and  grained  in  imitation  of  oak  in  oil  colors. 

Finally, — It  is  to  be  understood  that  the  whole  of  the  above  work, 
of  every  description,  is  to  be  performed  in  the  best  manner,  according 
to  the  directions  of  the  architect ;  and  further,  that  the  plans,  together 
with  the  above  specifications  are  to  cover  the  whole  and  entire  com- 
pletion of  the  building,  so  that,  except  the  apparatus  for  warming, 
and  the  movable  furniture,  heretofore  specially  excepted,  it  shall  be 
in  all  respects  ready  for  occupation — and  that  all  matters  usually 
arranged  about  buildings  of  such  a  character,  whether  specified  or 
not,  are  to  be  furnished  by  the  contractor,  subject  at  all  times  to  the 
direction  of  the  architect,  and  that  no  claim  for  extra  work  will  be 
allowed  for  any  cause  whatever. 

B.  S.  ALEXANDER, 
Lieutenant  Engineers^  Architect. 
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Spedficationa  of  the  materials  and  loorJcmanahip  to  be  used  in  the  erec* 
turn  of  dweUing-Jiouses  Nos,  1  and  2,  Military  Asylum. 

For  DwELLiNQ-HousB  No,  !• 

Excavation.'^'The  cellar  is  to  be  excavated  as  shown  on  the  plan  of 
the  foundation;  it  will  be  8  feet  in  the  clear.  The  trenches  for  founda- 
tions will  be  3  feet  B  inches  below  the  surface  of  the  ground,  as  shown 
on  the  drawing.  The  earth  from  these  excavations  to  be  graded 
around  the  building  in  such  manner  as  the  architect  may  direct;  and 
all  superfluous  earth  deposited  at  such  place  as  may  be  directed,  not 
exceeding  200  yards  from  the  building. 
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Masonry, — The  foundations  to  be  of  the  best  concrete;  the  walls 
from  6  inches  below  the  level  of  the  ground  to  the  height  of  the  water- 
table,  and  the  area  wall  to  its  copings  to  be  of  good  building  stone, 
laid  with  horizontal  and  vertical  joints.  The  water-table  to  be  of  cut 
stone  8  inches  thick,  with  a  4-inch  chamfer,  as  shown  in  the  drawing. 
The  area  coping,  posts  and  caps  under  the  piazza;  the  front,  rear  and 
area  steps  and  platforms;  the  sills  and  lintels  of  the  windows  and 
doors;  the  buttress  caps  and  coping  between  them;  the  brackets  on  the 
corners;  the  brackets  of  the  circular  windows;  coping  course  through- 
out the  building,  and  the  chimney  caps,  to  be  of  cut  stone,  of  the 
pattern  shown  on  the  dra\ving,  or  such  as  may  be  prescribed  by  the 
architect.  The  walls  of  the  building  will  be  composed  of  good  hand 
brick;  the  exterior  course  to  be  of  the  best  quality  of  pressed  brick. 
The  thickness  of  these  walls  is  shown  on  the  drawing.  The  buttresses 
and  arch  between  them,  the  window  and  door-jambs  and  arches^  the 
cornice,  the  chimneys,  and,  in  general,  all  the  ornamental  parts,  to 
be  built  of  brick  moulded  for  that  purpose. 

The  chamber  for  the  furnace  to  be  built  with  hollow  walls,  the 
flues  for  warming  and  ventilating  to  be  plastered  with  cement  or  lined 
with  tin,  as  may  be  directed.  ,  A  sewer  for  drainage  18  inches  in 
diameter  placed  below  the  cellar  floor,  and  extending  to  a  distance 
of  100  feet  from  the  building,  and  all  other  masonry  whatever, 
whether  of  concrete,  stone  or  brick,  necessary  to  the  complete  and 
entire  flnish  of  the  building,  whether  specified  or  not,  shall  be  per- 
formed by  the  contractor.  The  cellar  floor  will  be  paved  with  good 
paving  brick,  laid  in  mortar;  the  area  will  be  flagged  with  good  North 
river  or  other  good  flagging.  The  entrance  will  be  flagged  with  good 
square  stones,  all  of  the  same  size,  laid  diamond-wise.  The  floors 
throughout  the  building  will  be  arched  with  flat  brick  arches^  resting 
on  iron  beams;  iron  ties  will  be  introduced  where  necessary  to  relieve 
the  walls  from  the  thrust  of  the  arches. 

Carpentry, — The  floors  of  the  first  and  second  stories  throughout 
the  building  to  be  of  good  southern  yellow  pine,  1 J  inch  thick,  and 
not  exceeding  4  inches  wide,  resting  on  good  strong  battens,  which 
will  be  well  secured  to  the  iron  beams  and  arches;  the  flooring  to  be 
well  seasoned,  free  from  sap,  knots  and  other  imperfections,  to  be  blind 
nailed  and  afterwards  planed  to  a  level.  The  piazza  floor  to  be  in  all 
respects  similar.  The  attic  floor  to  be  of  good  white  pine.  The  stairs 
to  be  of  yellow  pine  treads,  with  white  pine  risers;  the  newel  of  the 
main  stairs  to  be  10  inches  in  diameter  at  the  base  and  carved;  balus- 
ters 3  inches  at  the  base  and  carved  in  like  manner;  the  rail  to  be  2^ 
by  6  inches,  moulded;  the  whole  will  be  of  mahogany  or  oak^  as  may 
be  required.  The  rear  stairs  and  those  leading  to  the  attic  to  have 
turned  balusters  and  newel  of  a  smaller  size,  but  in  all  other  respects 
to  be  similar  to  the  main  stairway.  The  beams  to  support  the  roof  to 
be  3  X  12  inches,  placed  2  feet  from  centres.  These,  with  all  the  studs 
for  partitions  and  all  timber  and  lumber  for  every  purpose  whatever, 
to  be  of  the  best  quality  and  well  seasoned. 

Dooi'8, — The  exterior  doors  to  be  2^  inches  thick,  put  together  with 
screws,  panelled  and  moulded,  as  may  be  required.  The  inside  doors 
throughout  the  building  to  be  2  inches  thick,  panelled  and  moulded  to 
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correspond.  Those  in  the  second  story  to  have  circular  heads.  The 
closet  doors  and  the  room  doors  in  the  attic  to  be  1^  inches  thick,  pat- 
tern to  correspond  to  the  other  doors. 

Windows. — To  have  box  frames  and  to  be  hung  with  weights;  sash 
to  be  2  inches  thick.  The  windows  of  the  first  and  second  stories  to 
have  inside  blinds,  to  slide  sideways  into  openings  properly  prepared 
to  receive  them.  The  base  to  be  1^  inches  thick,  and  in  the  first  story 
10  inches  high;  in  the  kitchen,  the  rooms  of  the  second  story  and  the 
attic  8  inches  high,  exclusive  of  the  moulding.  All  the  doors  and 
windows  of  the  first  and  second  stories  to  have  wooden  architraves, 
snch  as  may  be  directed  by  the  architect.  The  furniture  and  fasten- 
ings of  all  the  doors  and  windows,  such  as  locks^  bolts,  screws,  &c.,  to 
be  of  the  best  quality. 

Closets  to  be  fitted  up  with  shelves,  hooks,  &c.,  as  may  be  directed. 
There  is  to  be  a  plank  reservoir  over  the  rear  hall  and  bath  room  of 
the  second  story,  of  the  dimensions  of  this  room,  and  of  such  height 
as  the  architect  may  direct.  It  is  designed  to  receive  the  water  from 
the  roof  of  the  kitchen  and  from  the  rear  of  the  building.  It  will  be 
strongly  framed  and  bolted,  lined  with  extra  strong  sheet  lead,  and 
provided  with  the  necessary  supply  and  discharge  pipes. 

Plastering, — All  walls  and  ceilings  of  the  building  in  the  first  and 
second  stories  to  receive  two  coats  of  brown  mortar  and  one  of  white 
hard  finish.  The  cornice  in  the  halls  and  rooms  will  be  executed  and 
finished  according  to  the  drawings  which  will  be  furnished  for  that 
purpose.  There  will  be  centre  pieces  in  the  four  rooms  on  the  first  floor. 
The  cellar  will  be  plastered  with  two  coats  and  whitewashed.  The 
kitchen,  rear  halls,  bath  room,  servants'  rooms  and  rooms  in  the  attic, 
with  two  coats  of  brown  mortar,  one  skim  coat,  and  afterwards  white- 
washed. 

Slating, — The  roof  to  be  covered  with  the  best  quality  of  Welch 
slate,  laid  in  mortar  and  secured  with  copper  nails.  The  gutter  to  be 
lined  with  strong  copper,  and  the  leaders,  to  carry  off  the  rain  water, 
of  the  same  material. 

Lightning  rods. — There  will  be  two  lightning  rods  put  up,  in  such 
manner  as  the  architect  may  direct. 

Bells. — There  will  be  seven  bells  and  two  speaking  tubes,  arranged 
in  such  parts  of  the  building  as  may  be  directed. 

Mantels. — The  mantels  of  the  four  rooms  on  the  first  floor  to  be  of 
such  pattern  as  the  architect  may  select,  the  average  cost  not  to  ex- 
ceed $76  apiece.  The  remainder  of  the  mantels  to  be  of  cast  iron, 
pattern  to  be  selected  as  above,  and  the  average  cost  at  the  manufac- 
tory not  to  exceed  $25  apiece.  The  grates  to  be  of  patterns  to  suit 
the  mantels,  and  approved  by  the  architect. 

Painting  and  glazing. — The  exterior  walls  of  the  building  are  to  be 
struck  with  full  joints,  rubbed  to  a  smooth  surface,  well  oiled,  painted, 
sanded,  and  laid  off  in  courses  to  imitate  stone,  of  the  color  that  may 
be  selected  for  the  asylum. 

All  the  wood  work  of  the  interior  that  it  is  usual  to  paint  must 
have  three  coats  of  good  white  lead  mixed  in  linseed  oil,  tinted  as  may 
be  directed.  All  exterior  wood  work,  except  the  floors,  to  be  painted 
and  grained  in  imitation  of  oak,  oil  colors,  or  in  imitation  of  stone, 
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and  eanded  as  may  be  directed.  All  the  sash  are  to  be  glazed  with 
the  best  American  cylinder  glass,  double  thick,  well  bedded,  bradded 
and  back  puttied. 

Plumbing. — The  baths  and  water-closets  are  to  be  arranged  as  shown 
on  the  drawing;  all  the  pipes  and  fixtures  connected  therewith  mus1> 
be  of  the  best  quality.  A  cooking  range  must  be  placed  in  the  kitchen 
with  boiler  connected — pattern  to  be  approved  by  the  architect.  Water 
will  be  conveyed  from  the  cistern  to  the  boiler,  and  thence  to  the  bath, 
and  sinks,  all  the  pipes  to  be  extra  strong. 

All  stop-cocks,  supply  and  discharge  pipes,  traps,  &c.,  necessary  to 
the  complete  and  entire  finish  of  the  baths,  water-closets  and  sinks, 
will  be  lurnished  by  the  contractor. 

Furnace,  dec. — A  furnace,  of  pattern  to  be  approved  by  the  archi- 
tect, will  be  placed  in  the  cellar  under  the  hall.  This,  with  all  flues, 
registers  and  ventilators,  and  everything  else  which  may  be  necessary^ 
for  warming  and  ventilating  the  building,  will  be  furnished  by  the 
contractor. 

Piazza,  dec. — Columns  and  railing  to  be  of  cast  iron,  pattern  to  be 
approved  by  the  architect;  floor  of  best  yellow  pine;  entablature  of 
wood,  to  be  tied  to  the  walls  of  the  building  by  iron  rods.  Piazza 
roof  to  be  of  tin.  The  railing  of  the  front  and  area  steps,  and  of  the 
area  around  the  kitchen,  to  be  of  such  pattern  as  the  architect  shall 
direct. 

Finally. — It  is  to  be  understood  that  the  plans,  together  with  the 
above  specifications,  are  to  cover  the  whole  and  entire  completion  of 
the  building,  so  that  it  shall  be  in  all  respects  ready  for  occupation. 
All  matters  usually  arranged  about  buildings  of  such  a  character, 
whether  specified  or  not,  are  to  be  furnished  by  the  contractor,  sub- 
ject at  all  times  to  the  direction  of  the  architect;  and  that  no  claim  for 
extra  work  will  be  allowed  for  any  cause  whatever. 

B.  S.  ALEXANDER, 
Lieutenant  Engineers,  Architect, 

For  Dwbllino-Housb  No.  2. 

The  general  finish  of  this  building  will  be  entirely  similar  to  No.  1. 
Where  there  is  any  difi^erence  in  the  two  buildings,  it  is  shown  suffi- 
ciently in  detail  on  the  plans.  The  building  is  to  be  finishei  ready 
for  occupation  according  to  the  drawing  and  in  the  manner  set  forth 
in  the  specification  of  No.  1.  No  extra  charges  will  be  paid  for  any 
purpose  whatever. 

B.  S.  ALEXANDER, 
Lieutenant  Engineers,  Architect, 
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Anstcer  of  Lieut.  B.  8,  Alexander j  corps  of  engineers^  United  States 
army,  architect  of  the  United  States  Aliliiary  Asylum^  District  of 
Columbia^  to  allegations  and  criticisms  of  Joel  Doioner  and  others^ 
who  were  sent  by  Ccl,  Payne  to  examine  the  work  and  materials  of 
the  officers*  quartern  and  main  building  of  the  District  of  Columbia 
Military  Asylum^  during  the  course  of  their  erection. 

Boston,  Mass.y  May  2,  1856. 

Sir  :  In  fulfilment  of  the  promise  contained  in  my  note  to  yoa  of 
the  17th  alt.,  I  now  proceed  to  notice  the  report  of  Mr.  Joel  Downer 
and  some  other  gentlemen,  as  to  the  work  and  materials  at  the  Dis- 
trict of  Columbia  Military  Asylum,  dated  5th  of  February  last. 

I  regret  that  my  engagements  have  not  permitted  me  to  give  the 
subject  a  single  hour's  attention  up  to  the  present  time.  I  have  not 
even  read  the  report  but  once,  but  I  now  proceed  to  its  consideration; 
and  notwithstanding  the  difficulties  under  which  I  labor  of  not  being 
able  to  inspect  the  building  of  the  asylum,  and  of  having  my  mind 
much  occupied  with  other  subjects,  yet  I  hope  that  my  recollection  of 
the  facts  in  the  case  will  enable  me  to  make  myself  understood,  and 
be  bufficiently  distinct  as  not  to  lead  me  into  error. 

I  hope,  before  I  close,  to  take  up  in  detail  the  various  specifications 
made  by  these  gentlemen,  and  dispose  of  them  separately;  before 
doing  so,  however,  there  are  a  few  general  considerations  which  it 
may  be  well  to  bear  in  mind  during  the  investigation,  and  which  I 
will  now  mention. 

The  report  is  mostly  occupied  in  specifying  changes  which  were 
made  during  the  progress  of  the  buildings,  in  materials  and  work- 
manship, and  with  a  single  exception  all  these  changes  are  condemn- 
ed, and  it  is  alleged  that  they  ought  not  to  have  been  made. 

The  instructions  of  the  committee,  as  appears  on  the  face  of  their 
report,  were  as  follows :  "To  examine  all  the  buildings  of  the  United 
States  Military  Asylum,  both  as  to  material  used  and  the  manner  in 
which  the  work  has  been  executed;  and  to  make  a  report  of  our  exam- 
ination of  the  buildings,  and  state  every  deviation  from  the  contract 
and  specifications. '^  Now,  it  is  a  noticeable  fact,  that  the  commit- 
tee has  not  performed  its  whole  duty.  They  have,  it  is  true,  re- 
ported many  departures  from  the  specifications,  and  condemned  all  of 
them;  but  there  were  many  other  departures,  both  from  the  plans  and 
specifications,  as  first  prepared,  and  under  which  the  contract  was 
drawn,  which  were  known  to  be  improvements,  and  which  the  com- 
mittee could  not  help  seeing  and  recognizing  as  such,  but  which  have 
not  been  reported,  but  rather  studiously  concealed.  This  single  fact 
is  sufficient  of  itself  to  give  a  character  to  the  report  of  the  commit- 
tee, which  a  child  could  not  misunderstand. 

The  instructions  to  the  committee,  as  well  as  their  report,  both  as- 
sume that  there  have  been  deviations  from  the  contract  and  specifica- 
tions. That  there  have  been  deviations  from  the  printed  specifications 
is  not  denied;  but  such  deviations  were  providea  for  in  the  contract. 
The  question  whether  the  contretct  has  been  violated  by  either  of  the 
parties  to  it  is  a  legal  one^  which  neither  they  nor  the  committee 
have  aright  to  decide.     The  contract  stipulates  that,  "in  order  to 
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prevent  all  disputes,  the  said  above-mentioned  architect  shall  decide 
every  question;  controversy,  or  claim  which  may  or  can  arise,  during 
the  execution  of  the  contract,  from  aiterationa  in  plans^  additions  to 
the  buildings  J  or  in  any  other  manner^  and  that  his  estimate  and  deci- 
sion shall  be  final  and  conclusive  between  the  parties." 

I  do  not  propose  to  review  the  causes  or  merits  of  the  controversy 
between  the  board  and  Mr.  Cameron.  I  propose  only  to  notice  the 
report  of  the  committee  in  so  far  as  it  afiects  me,  and  endeavor  to 
justify  myself  in  the  eyes  of  the  board.  I  will  say,  however,  that  if 
I  were  called  upon,  as  the  architect  of  the  board,  to  settle  the  contro- 
versy, I  would  endeavor  to  do  justice  to  both  parties;  and  that  I  be- 
lieve my  decision  would  be  binding  and  conclusive,  and  would  be  so 
decided,  should  appeal  be  taken  from  it  by  either  party. 

The  first  question  which  presents  itself  in  this  investigation  is, 
whether  or  not  I,  as  the  architect  of  the  buildings,  had  a  right,  dur- 
ing the  progress  of  their  construction,  to  deviate  in  any  manner  from 
the  plans  and  specifications  as  originally  prepared  ?  The  above  quo- 
tation from  the  contract  provides  for  '^alterations  in  plans,"  &c., 
but  it  does  not  specify  who  was  to  authorize  them,  in  case  they  were 
found  necessary  or  desirable. 

I  never  questioned  my  right  to  make  alterations  of  detail  in  the 
plans  and  specifications,  nor  did  I  suppose  that  the  right  would  be 
questioned  by  any  other  persons,  until  informed  so  by  the  governor  of 
the  asylum,  in  the  month  of  January  last,  during  the  time  this  com- 
mittee were  pursuing  their  investigations.  Col.  Payne  said,  that  he 
thought  the  departures  from  the  specifications  were  a  very  serious 
charge  against  the  contractor,  and  one  in  which  ^^  other  persons 
might  be  involved."     From  his  manner,  I  thought  he  referred  to  me. 

In  reference  to  this  question,  I  have  to  say,  that  I  have  never 
known  or  heard  of  a  building  of  the  magnitude  of  those  of  the  asy- 
lum to  have  been  constructed  without  some  alteration  from  the  ori- 
ginal plans,  and,  in  case  specifications  were  prepared,  without  devia- 
ting from  them.  I  have  had  a  somewhat  varied  experience  on  this 
point;  I  have  conversed  with  many  architects  upon  it,  and  I  have 
read  many  books  about  it:  they  all  confirm  me  in  my  opinion^  and  I 
believe  if  the  testimony  of  every  architect  ot  experience  in  the  coun- 
try could  be  obtained,  they  would  concur  in  the  same.  The  members 
of  the  board  may  have,  themselves,  had  some  experience  on  this  sub- 
ject, but  in  case  it  should  not  be  satisfactory,  I  refer  them  to  that 
which  can  be  easily  obtained  in  the  public  offices  of  Washington  city. 
I  refer  them  to  the  records  concerning  the  construction  of  the  public 
buildings  there,  and  to  those  in  reference  to  the  construction  of  the 
various  public  buildings  throughout  the  country. 

That  it  would  be  better  to  have  the  plans  and  specifications  of  a 
large  building  so  matured  in  the  first  instance  that  no  alterations 
would  become  necessary  during  the  process  of  construction,  is  not  de- 
nied ;  but  such  perfection  is  rarely  attained.  It  is  generally  impossi- 
ble, from  the  nature  of  the  work  to  be  done.  As  well  might  the 
members  of  the  board  expect  to  have  made  all  the  rules  and  regula- 
tions in  reference  to  the  asylum  ;  have  selected  proper  sites,  projected 
suitable  buildings,  and  done  everything  else  required  of  them  by  the 
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law  founding  the  asylum,  during  the  first  few  months  of  their  organ- 
ization, as  to  have  expected  me,  before  even  the  sites  of  the  buildings 
were  chosen,  to  have  prepared  plans  and  drawn  specification s  which 
would  not  require  alteration  afterwards.  As  well  might  the  com- 
mander of  an  army  project  a  military  expedition  against  an  enemy  in 
a  foreign  country,  in  all  its  details,  and  expect  to  execute  it  without 
alteration,  and  without  knowing  all  the  contingencies  which  happen 
in  Buch  cases,  as  to  expect  such  a  thing. 

As  to  my  right  to  make  the  alterations  in  question,  it  may  be  well 
to  refer  to  the  facts  bearing  on  the  subject.  In  the  year  1851  I  was 
called  to  Washington  city,  and  appointed  architect  for  constructing 
the  Military  Asylum  buildings,  in  that  vicinity.  I  was  ordered  "to 
prepare  plans  and  such  other  details  as  might  be  necessary  prior  to 
issuing  proposals  for  building  materials."  I  had  no  further  instruc- 
tioDB,  except  that  my  attention  was  verbally  called  to  the  law  found- 
ing the  asylum,  requiring  the  board  to  have  due  regard  "to  economy" 
in  their  construction.  I  was  not  told  what  buildings  would  be  re- 
quired. The  whole  duty  of  preparing  the  plans  for  this  national  in- 
stitution was  placed  upon  me.  In  compliance  with  my  orders,  I  made 
flans  for  six  buildings,  which  I  then  thought  would  be  necessary  ;  and 
Bubmitted  them  to  the  boards  with  my  estimate  of  the  cost  of  con- 
structing them.  Three  of  these  plans  were  approved,  the  other  three 
were  passed  by  informally.  I  was  then  directed  to  'Hake  measures  to 
erect  the  three  buildings,  the  plans  of  which  had  been  approved  ;" 
and  it  was  further  ordered,  against  my  advice,  however,  "that  all  the 
buildings  should  be  erected  by  contract,  under  the  special  supervision 
and  direction  of  the  architect." 

The  plans  and  specifications  having  been  prepared  before  the  sites 
of  the  buildings  were  chosen,  and  before  the  particular  material  of 
which  they  were  to  be  built  had  been  decided  upon — the  reason  being 
to  invite  a  wider  competition  among  bidders — necessarily  provided  for 
many  contingencies,  some  of  which  have  and  others  have  not  hap- 
pened. 

The  board  will  certainly  see,  that  as  the  plans  and  specifications 
were  made  before  the  sites  were  selected  or  the  materials  determined 
on,  that  great  changes  might  have  become  necessary.  A  site  might 
have  been  selected,  for  instance,  where  a  foundation  resting  on  piles 
would  have  been  necessary.  In  such  a  case,  which  could  not  have 
been  positively  known  until  after  the  contract  was  concluded  and  the 
excavation  for  the  foundation  made,  would  not  a  deviation  from  the 
specifications  have  become  necessary  ?  So  with  many  other  things 
which  it  was  impossible  to  foresee. 

To  resume  my  narrative,  however,  I  will  state  that  proposals  were 
invited  for  the  construction  of  the  buildings,  and  that  the  contract 
was  awarded  to  the  lowest  bidder.  I  was  then  instructed  "to  enter 
into  a  proper  written  contract"  with  him,  which  I  did.  I  drew  the 
contract,  and  submitted  it  to  the  honorable  J.  J.  Crittenden,  at  that 
time  the  Attorney  General  of  the  United  States,  and  also  to  Mr. 
Fendall,  then  the  district  attorney  for  the  District  of  Columbia,  both 
of  whom  approved  it  after  some  slight  alterations  were  made.  It  was 
then  executed.     It  having  been  previously  ordered  that  the  buildings 
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*'be  erected  by  contract,  under  the  special  superintendence  and  direc- 
tion of  the  architect,"  I  never  dreamed  that  my  right  to  make  alter- 
ations in  details  would  be  questioned. 

When  a  matter  of  such  importance  as  the  addition  of  another  story 
to  the  tower  of  the  main  building  came  up,  I  thought  it  my  duty  to 
submit  it  for  the  approval  of  the  board,  because  it  involved  a  consid- 
erable additional  expense.  But  such  was  not  the  case  in  reference  to 
smaller  matters  of  almost  daily  alteration,  some  of  which  would  in- 
volve, in  an  equitable  settlement  of  the  contract,  additions  to  it,  and 
others  deductions  from  it.  In  all  of  this  I  may  have  been  wrong.  I 
can  only  say  that  I  thought  I  was  right,  and  that  I  have  done  nothing 
in  reference  to  it  of  which  I  repent.  The  fact  that  the  whole  project 
of  conceiving  these  buildings  was  committed  to  me  without  instruc- 
tions, would  seem  to  justify  me  in  the  right  I  have  claimed  and  exer- 
cised of  altering  their  details.  I  have  also  my  own  experience,  and 
can  obtain  that  of  as  many  architects  as  may  be  desirable  to  sustain 
my  course. 

Here  I  might  close  this  communication,  but  I  think  it  better  to 
notice  in  detail  the  report  of  the  committee  above  mentioned.  I  will 
follow  such  portions  of  their  remarks  as  I  think  necessary  to  notice  as 
nearly  in  order  as  possible. 

The  said  report  opens  with  a  criticism  of  the  "  Officers'  quarters ^ 
No8,  1  ariU  2.     Ist.  The  foundations  of  these  buildings  are  required 
by  the  specifications  to  be  of  the  best  concrete.     We  find  that  no  such 
provision  has  been  carried  out."     This  sentence  is  enough  to  condemn 
the  whole  report.     The  committee  state  that  the  foundations  of  the 
buildings  are  required  by  the  specifications  to  be  of  concrete,  but  they 
found  that  no  such  provision  had  been  carried  out.     The  facts  are 
exactly  as  stated,  but  the  inference  which  would  naturally  be  drawn 
from  the  words  employed  in  stating  them  is  that  something  had  been 
neglected.     They  leave  this  to  the  imagination,  however.     They  fail 
to  state  that  the  specifications  of  the  main  building,  which  were  much 
more  carefully  drawn  than  those  of  the  houses,  provide  for  the  use  of 
rubble-stone  masonry  in  the  foundations  in  case  the  contractor  pre- 
ferred to  uae  it.     They  fail  to  state  that  the  rubble-stone  masonry 
makes  as  good  a  foundation  for  these  houses  as  concrete  would  have 
made.     They  fail  to  state  that  these  foundations  are  not  amply  strong 
enough  to  sustain  the  walls  resting  upon  them.     The  committee  ought 
to  have  known  that  the  foundation  of  every  building  is  a  specialty. 
I  will  relate  some  of  my  experience  on  this  point.     I  will  refer  to 
three  buildings  which  I  constructed  at  West  Point.     In  the  case  of 
the  cadet  barracks,  I  was  requirei  by  the  specifications  to  make  the 
foundations  of  concrete,  and  of  certain  dimensions.     In  excavating 
the  foundation  for  the  northeast  tower  of  that  building,  we  struck  a 
bed  of  quicksand,  which  had  to  be  removed  to  the  depth  of  twenty 
feet,  and  the  space  filled  up  with  a  heavy  mass  of  masonry.     To  have 
followed  the  specifications  in  this  case,  would  have  involved  serious 
cracks  in  the  wall?,  and  perhaps  their  destruction.     Again,  in  the 
case  of  the  cadets'  mess  hall,  which  I  designed  and  constructed,  the 
foundations  were  intended  to  be  of  concrete,  yet  in  nearly  one-half 
the  building  it  was  found,  before  the  trenches  were  excavated,  that 
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they  would  rest  on  solid  granite,  the  bottom  of  which  has  not  yet 
been  discovered.  Under  such  circumstances,  to  have  excavated  trenches 
for  the  foundations,  and  to  have  filled  them  up  with  concrete,  would 
have  been  simply  absurd.  Still,  again,  the  foundations  of  the  equip- 
ment shed^  which  I  constructed,  were  required  to  be  made  of  concrete; 
yet,  when  they  were  excavated,  it  was  found  that  they  would  rest  on 
soft  mud,  which  would  not  sustain  with  safety  more  than  one-tenth 
part  of  the  weight  of  the  walls.  I  accordingly  enlarged  them  to  ten 
times  their  original  dimensions,  as  shown  on  the  plans  and  specifica- 
tions furnished  by  the  Engineer  department.  Not  to  have  done  so, 
would  have  involved  the  destruction  of  the  building  and  a  shameful 
waste  of  public  money.  I  will  add,  that  I  did  not  consider  it  neces- 
sary, at  the  time  of  making  these  changes,  to  report  the  facts  to  the 
chief  engineer,  under  whose  orders  I  was  then  acting.  I  have  never 
yet  reported  them,  and  am  not  aware  that  he  now  knows  of  them.  So 
in  reference  to  the  foundations  of  the  houses  at  the  asylum.  The 
plans  were  prepared  and  the  specifications  written  before  the  nature 
of  the  soil  upon  which  they  were  to  stand  was  known.  When  it  was 
found  that  this  was  '^  hard  pan,"  sufficiently  compact  in  its  nature  to 
sustain  the  walls  without  any  footings,  there  could  be  no  possible 
objection  to  making  the  foundations  of  rubble  masonry  instead  of  con- 
crete. Indeed,  I  considered  the  former  preferable.  I  have  been  par- 
ticular in  dwelling  upon  this  part  of  the  report  with  a  view  to  expose 
its  character  more  than  to  defend  the  foundations  of  the  houses.  They 
need  no  defence  from  any  one. 

2d.  The  criticism  under  this  head,  as  to  the  omission  of  horizontal 
and  vertical  joints,  is  unfair,  and,  in  some  measure,  untrue.  That 
the  masonry  is  of  a  random  character  does  not  injure  it.  But  in  the 
walls  of  the  houses,  which  can  be  seen,  the  joints,  if  I  recollect  rightly, 
are  horizontal  and  vertical  on  the  exterior.  In  those  places  not  ex- 
posed to  view  they  were  never  expected  to  be  so  built.  That  the 
material  is  of  ^'  ordinary  building  stone"  is  a  fact,  and  it  was  intended 
to  be  of  that  material.  That  the  joints  inside  of  the  stone- work,  which 
are  not  plastered,  were  impaired  by  the  action  of  the  frost,  may  be 
true,  without  injuring  the  masonry.  The  defect,  if  it  exists,  could  be 
corrected  in  a  couple  of  days  by  a  single  mason. 
.  3d.  The  fact  stated  under  this  head,  that  the  brick  pavement  of  the 
cellar  floors  is  laid  in  sand  instead  of  mortar,  is  true  of  most  of  the 
floors  I  preferred  to  have  them  so,  as  I  believed  that  the  use  of  sand 
would  make  a  drier  floor  than  could  be  obtained  by  using  mortar,  and 
the  floors  could  be  more  easily  repaired.  The  sin  of  want  of  attention 
to  the  drainage  of  the  areas  of  the  two  houses  belongs^  as  far  as  my 
observation  has  extended,  to  their  occupants. 

4th.  The  allegations  under  this  head,  about  some  of  the  floor  arches 
having  been  omitted,  are  of  the  same  character  as  all  the  others- 
calculated  to  deceive,  and,  in  one  particular,  untrue.  In  proof  of 
which  assertion,  I  refer  the  committee  to  the  northwest  hall  and  ad- 
joining room  in  the  basement  of  house  No.  2,  over  which  they  will 
find  brick  arches,  while  their  statement  implies  that  such  is  not  the 
case.  Had  the  committee  stated  that  the  arches  in  the  lower  story 
had  been  omitted  in  all  cases  where  there  was  no  cellar  below,  and 
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vbere^  of  course,  no  fire  could  originate,  and  that  the  arches  of  the 
attic  story  had  also  been  omitted,  for  reasons  which  they  had  no 
means  of  determiniug,  they  would  probably  have  told  the  whole  truth 
on  the  subject.  I  think  it  likely  the  committee  were  led  into  error, 
in  consequence  of  the  nature  of  the  foundation  requiring  the  front 
walls  of  house  No.  2  to  be  carried  down  several  feet  deeper  than  was 
expected,  and,  in  consequence,  affording  cellar  rooms  under  the  front 
part  of  this  house.  If  Dr.  King  was  not  present  to  explain  this  cir- 
cumstance to  them  at  the  time  of  their  examination,  I  am  willing  to 
excuse  this  part  of  their  report.  I  have  already  explained  in  person 
the  whole  subject  of  the  omission  of  these  arches  to  the  board  of  com* 
missioners,  I  had  hoped  satisfactorily.  I  will,  however,  briefly  state 
the  reasons  again.  In  the  lower  story,  where  there  were  no  cellars, 
and  where,  of  course^  no  fire  could  originate,  arches  were  unnecessary, 
and  I  never  intended  to  use  them.  Let  the  committee  go  down  into 
the  basement  of  these  houses,  and  try  to  set  them  on  fire.  They  will 
find  a  difficulty  in  doing  so,  except  in  the  two  rooms  of  house  No.  2, 
which  were  not  intended  to  be  cellars,  but  accidentally  became  sach 
by  the  nature  of  the  foundation.  There  were  several  reasons  for  the 
omission  of  the  arches  in  the  attic  floors  ;  they  may  be  good  ones^  or 
they  may  be  bad  ^nes.  I  can  only  say  that  at  the  time  I  directed 
their  omission  I  thought  they  justified  me  in  so  doing.  In  the  first 
place,  there  are  no  fire-places  in  the  attic  rooms — they  being  all 
warmed  by  the  furnace  in  the  basement.  There  is  little  danger, 
therefore,  of  fire  originating  above  this  floor,  and  it  would  be  almost 
impossible  for  one  to  originate  below  it.  The  floor-arches  of  the  upper 
stories  in  the  cadet  barracks  and  mess,  ball  at  West  Point  were  omitted 
out  of  regard  to  economy  ;  but  in  the  case  under  consideration  I  had 
no  motive  to  be  economical,  and  I  sought  and  obtained  for  the  board 
a  just  equivalent  between  the  difference  in  the  cost  of  wooden  beams 
and  brick  arches  under  the  attic  floors  of  the  two  houses.  This  differ- 
ence was  carefully  calculated  by  the  contractor  and  myself,  and  it  was 
agreed  that  it  should  be  applied  in  such  manner  as  I  might  direct  in 
improving  other  parts  of  the  building,  and  it  has  been  so  applied. 
Had  the  committee  been  enlightened  on  this  subject,  they  might  have 
seen  its  application  on  opening  the  entrance  doors  of  these  houses. 
Where,  in  the  '^  specifications,"  upon  which  they  harp  so  much,  can 
they  find  marble  tile  of  different  colors  mentioned,  such  as  is  laid  in 
the  front  entrances  of  these  houses?  Where  is  cut  and  ground  glass, 
such  as  ornament  the  entrance  windows  and  doors,  called  for?  If 
they  had  been  '^impartial''  in  their  examination,  they  would  have 
learned  that  the  exterior  walls  of  those  houses  are  thicker  than  were 
called  for  by  either  the  plans  or  specifications.  They  would  have 
noticed  the  marble  mantels  in  the  upper  stories,  which  were  substi- 
tuted in  place  of  iron  ones,  to  cost  only  |25.  They  would  have 
reported  the  superior  quality  of  the  grates  and  hearths,  where  common 
ones  were  evidently  intended  to  be  used  at  the  time  the  specifications 
were  written.  They  would  have  seen  and  reported  the  wash-hand 
stands  finished  in  the  best  manner,  with  hot  and  cold  water  attached, 
and  which  are  not  required  by  the  specifications.  They  might  have 
seen  all  these,  and  many  other  improvements  about  these  houses, 
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which  are  not  called  for  by  the  specifications ;  and  they  woald  have 
seen  and  reported  them  had  they  been  as  ^^  impartial"  as  they  profess 
to  have  been.     Bnt  enough  on  this  head. 

5th.  The  committee  state  that  ^^the  marble  ashlar  is  required  to 
be  four  inches  thick/'  but  that  they  ^'had  no  means  of  determining 
with  certainty  whether  this  condition  has  been  complied  with."  The 
truth  of  this  statement  I  must  be  permitted  to  doubt,  for  they  had 
precisely  the  same  or  precisely  similar  means  of  ascertaining  the  fact 
of  the  thickness  of  the  marble  in  the  houses  as  they  had  in  reference 
to  the  main  building.  Moreoyer^  they  could  have  seen  that  the  corner 
stones  had  a  thickness  of  more  than  four  inches.  Why  did  they  not 
report  this  fact  ? 

The  truth  of  the  matter  about  the  thickness  of  the  marble  is  f>imply 
this :  The  specifications  call  for  four  inches  in  the  two  houses  and 
«ight  inches  in  the  main  building.  I  found  that  the  appearance  of 
the  houses  would  be  improved  by  having  the  corner  stones  of  greater 
thickness,  and  that  the  walls  would  be  strengthened.  I  proposed, 
therefore,  to  the  contractor,  to  use  stones  of  greater  thickness  in  the 
houses,  and  to  allow  him  a  corresponding  deduction  in  the  thickness 
of  the  marble  in  the  main  building.  The  proposition  was  assented  to. 
If  he  cheated  me  in  carrying  it  into  effect,  I  did  not  know  it.  More 
of  this  hereaiter^    The  stone-cutting  is  done  as  I  required  it  to  be. 

6th.  The  flooring  is  good — much  of  it  superior  to  what  is  called  for 
by  the  specifications ;  some  of  it  inferior,  it  is  true.  It  is  all  well 
seasoned.  The  newels  and  balusters  are  made  as  were  intended,  the 
redaction  in  the  sise  of  the  latter  beiog  in  consequence  of  using  two 
on  each  tread,  instead  of  one,  as  was  first  proposed.  The  cracking  of 
the  newel  post  in  house  No.  1  is  acknowledged.  Such  things  canaot 
always  be  foreseen.  It  is  not  of  ''inferior  material,"  however,  and 
the  defect  is  easily  remedied.  So  of  all  the  other  counts  under  this 
head.  I  will  not  follow  the  committee  through  their  investigationS| 
particularly  as  they  ''  could  not  see"  much  of  the  work. 

I  consider  the  Susquehanna  slate,  however,  as  fully  equal  to  the 
Welsh.  By  many  it  is  preferred.  I  selected  them  for  these  buildings 
in  preference  to  the  Welsh  for  two  reasons — one  because  they  are 
more  durable ;  the  other  was  a  matter  of  taste,  about  which  people 
sometimes  differ.  The  price  was  the  same,  and  the  contractor  obtained 
specimens,  and  offered  to  furnish  either  kind. 

In  reference  to  the  cracks  in  the  carpentry,  I  will  observe  that  they 
always  happen  in  new  houses  heated  by  furnaces.  They  are  to  be 
expected.  My  practice  has  been  to  use  the  buildings  erected  under 
my  charge  for  one  and  sometimes  for  two  years,  then  ''drive  up"  and 
renail,  and  repaint  the  wood  work.  It  will  then  stand  for  years. 
This  ought  to  be  done  in  the  two  houses  in  question. 

7th.  I  considered  the  plumbers'  work  well  done,  and  inhere  is  much 
more  of  it  in  those  two  houses  than  is  called  for  by  the  "specifica* 
tions  ;"  and  as  the  committee  has  not  "  been  able  to  discover"  this 
portion  of  the  work,  I  must  decline  to  follow  them  to  the  "  upper 
portion"  of  "house  No.  2."  The  "waste  pipe"  and  "stink  traps" 
are  there,  however;  and  if  there  be  any  "defect"  in  them,  it  is  a 
plumber's  business  to  correct  it. 
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8th.  The  committee  ohject  to  the  sand,  hecanse  it  has  been  mostljr 
obtained  from  banks  in  the  vicinity.  In  reply,  I  will  quote  a  few- 
sentences  from  Professor  Mahan's  Engineering,  edition  1846,  page  34 , 
No.  103 : 

'^  103.  Pit  sand  has  a  rougher  and  more  angular  grain  than  river 
or  sea  sand,  and,  on  this  account,  is  generally  preferred  by  builders 
for  mortar  used  for  brick  or  stone  work.  Whether  it  forms  a  stronger 
mortar  than  the  other  two  is  not  positively  settled,  although  some 
experiments  would  lead  to  the  conclusion  that  it  does. 

^'  104.  River  and  sea  sand  are  by  some  preferred  for  plastering, 
because  they  are  whiter  and  have  a  fioer  and  more  uniform  grain  than 
pit  sand  ;  but  as  the  sands  from  the  shores  of  tidal  waters  contain 
salts,  they  should  not  be  used,  owing  to  their  hygrometric  properties, 
before  the  salts  are  dissolved  ont  in  fresh  water  by  careful  washing. 

'^  105.  Pit  sand  is  seldom  obtained  free  from  a  mixture  of  dirt  or 
clay,  and  these,  when  found  in  any  notable  quantity  in  it,  give  a  weak 
and  bad  moTtar.  Earthy  sands  should,  therefore,  be  cleansed  Irom 
dirt  before  nsing  them  for  mortar.  This  may  be  effected  by  washing 
the  sand  in  shallow  vats,  and  allowing  the  turbid  water,  in  which  the 
clay,  dust,  and  other  like  impurities  are  held  in  suspension,  to  run 
off.'' 

The  sand  used  in  the  plastering  of  these  houses  jras  pit  or  bank 
sand,  and  it  was  carefully  washed,  or  at  least  such  were  my  orders  on 
the  subject.     I  never  discovered  any  disobedience  in  this  particular. 

9th.  The  exterior  painting  was  a  matter  of  taste  with  me.  It  the 
buildings  had  been  of  brick,  oak  would  have  been  the  color  to  have 
used  on  the  exterior  wood  work  of  the  windows  and  djors.  If  they 
had  been  of  brown  stone,  this  work  should  have  been  painted  and 
sanded  ;  but  to  my  mind,  the  taste  that  prefers  either  of  these  colors 
in  a  building  of  white  marble  must  indeed  be  uncultivated.  The  com- 
mittee saw  '^  no  reason  to  complain"  of  the  inside  painting.  Did  they 
learn  that  there  were  four  coats  on  much  of  this  work,  instead  of 
three,  as  called  for  by  the  *^  specifications?" 

10th.  The  committee  complain  of  the  omission  of  some  iron  railing. 
They  do  not  say,  however,  that  there  may  have  been  reasons  for  this 
omission.  They  complain  of  the  coarse  castings  of  the  railings  to 
the  piazzas.  I  acknowledge  that  there  is  some  truth  in  this  charge. 
The  remedy  could  yet  be  applied.  The  iron  columns  I  believe  to  be 
secure,  and  I  thought  they  were  all  perpendicular.  I  attended  to 
this  matter  myself.  They  were  right  when  they  were  first  put  up* 
A  few  of  them  may  have  been  thrown  out  of  adjustment  afterwards. 

11th.  I  do  not  believe  that  the  leaks  arise  from  the  ^' insuflScient 
width  of  copper  forming  the  eave  gutters."  I  do  not  knota  the  fact ; 
but,  unless  I  am  greatly  mistaken,  they  will  be  found  to  occur  at  the 
point  where  the  leaders  are  soldered  to  the  gutters.  The  committee 
and  the  board  ought  to  know  that  there  is  not  one  building  in  twenty, 
built  as  these  buildings  are,  in  which  the  gutters  and  leaders  will  re- 
main unimpaired  during  such  a  winter  as  the  one  just  elapsed.  I  will 
ventnre  the  assertion  that  a  good  plumber  can  stop  all  the  leaks  in 
either  of  these  houses  in  a  single  day. 

Here  I  will  close  for  the  present.     As  soon  as  my  engagements  will 
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permity  I  will  take  up  that  part  of  the  report  of  these  gentlemen  that 
refers  to  the  main  building.  I  have  only  to  add,  in  conclusion,  that 
their  subsequent  report  about  the  roof  of  this  building  is  simply  ab- 
surd. Admitting,  for  the  sake  of  argument,  that  it  is  exactly  in  the 
condition  represented  by  them,  how  simple  it  would  be  to  bridge  the 
timbers  and  counter-ceil  them  on  the  under  side.  The  roof  would 
then  be  a  much  stronger  and  better  one  than  it  was  ever  intended  to 
make  it.  This  could  be  done  at  less  than  one-fourth  of  the  expense 
which  would  be  incurred  by  removing  the  present  roof  and  replacing 
it  by  a  new  one. 

The  committee  say  that  ^'it  is  a  matter  of  the  first  importance,  in 
view  of  the  large  reservoirs  and  extensive  water  fixtures  located  in 
the  interior  of  the  building,  to  retain  the  heat  under  the  roof  so  as  to 
prevent  freezing."  To  prevent  freezing  will  no  doubt  be  very  im- 
portant; but  the  committee  appear  not  to  know  that  when  the  build- 
ing is  occupied,  and  the  furnace  in  operation,  the  space  over  the  upper 
story  and  under  the  roof  will  be  the  warmest  part  of  the  building, 
and  that  there  never  can  be  any  freezing.  Yet  the  committee  would 
retain  the  heat  there.  What  would  be  the  result  ?  It  would  defeat 
the  whole  system  of  warming  and  ventilating.  The  case  is  simply 
this  :  the  space  above  alluded  to  is  a  foul  air  reservoir.  The  foul  air 
from  all  the  rooms  and  halls  is  discharged  into  it.  If  the  committee 
make  it  as  '^  tight  as  possible,"  the  air  could  never  be  discharged 
from  it,  nor  of  course  into  it,  from  the  rooms  and  halls  below;  and  if 
the  foul  air  could  not  get  out  of  the  rooms,  the  fresh  air  from  the  fur- 
nace could  not  get  into  them.  Here,  then,  the  committee  would  have 
a  building  badly  warmed  and  shockingly  ventilated,  which  in  time, 
of  course,  would  become  the  groundwork  of  another  charge  against 
me.     I  can  only  pity  such  ignorance. 

When  the  building  was  examined  by  the  various  parties  who  handed 
in  proposals  for  warming  and  ventilating  it,  it  waR  pronounced  by  all 
of  them  to  be  the  best  arranged  building  for  that  purpose  that  they 
had  ever  seen. 

I  can  only  hope  that  the  board  will  not  suffer  it  to  be  spoiled. 
Very  respectfully,  your  obedient  servant, 

B.  S.  ALEXANDER, 

Lieutenant  Engineers. 

Major  Gborob  Dbas, 

Secretary  of  the  Board  of  Commissioners 

Military  Asylum^  Washington^  D,  C. 


Boston,  Mass,,  May  8, 1856. 

Sib  :  Referring  again  to  the  report  of  Mr.  "  Joel  Downer  and  others 
as  to  the  work  and  materials  of  the  District  of  Columbia  Military 
Asylum,"  and  having  noticed  in  a  former  communication  to  you  that 
part  of  it  which  refers  to  the  two  dwelling-houses  for  the  ofiicers  of 
the  institution,  I  have  now  to  dispose  of  the  portion  in  relation  to  the 
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Ist.  The  coraraittee  begin  by  stating  that  "  the  footings  to  the 
foundation  walls  are  required  to  be  made  of  the  best  concrete,  laid  in 
layers  of  six  inches,  and  well  rammed  ;"  implying  thereby,  as  one 
would  naturally  suppose,  that  they  ought  to  have  been  so  laid.  They 
then  admit,  however,  that  concrete  had  been  properly  dispensed  with, 
and  rubble  masonry  substituted  in  place  of  it ;  but  go  on  to  say  that  this 
masonry  has  not  been  laid  with  sufficient  care,  nor  of  suitable  stone,  for 
a  building  of  such  magnitude,  and  adduce  as  evidence  of  this  assertion 
^^  the  serious  settlement  and  cracks  about  the  tower,  and  other  im- 
portant walls  of  the  main  building."  Now,  this  is  a  plausible  argu- 
ment. Is  it  true?  I  take  it  for  granted  that  the  latter  is  the  question 
which  will  arise  in  the  minds  of  the  members  of  the  board  of  commis- 
sioners.    It  is  not  necessary  to  waste  words. 

The  board  may  believe  me,  or  they  may  believe  the  committee  ;  a 
man's  belief  or  disbelief  of  a  thing  is  a  matter  beyond  his  control. 
The  committee  make  the  assertion.  I  deny  it.  I  pronounce  the  state- 
ment of  the  committee  about  the  foundations,  the  evidence  by  which 
they  try  to  support  it,  and  the  results  to  the  building — **  serious  set- 
tlement and  cracks" — to  be  false.  There  are  none  such  about  the 
building;  at  least  there  were  none  in  January  last,  when  I  inspected 
it;  and  if  any  have  occurred  since,  they  have  been  from  causes  which 
might  and  ought  to  have  been  prevented.  All  walls  settle  after  they 
are  first  built,  because  the  mortar  must  *'  dry  out  and  shrink,"  and 
the  higher  and  heavier  the  wall,  the  greater  will  be  the  settlement. 
Hence  the  walls  of  all  towers  being  higher  and  heavier  than  those  ad- 
joining them,  must  settle  more  than  the  latter,  and  hence  they  ought 
to  be  built  with  '*  race  joints,"  that  is,  distinct  from  the  other  parts 
of  the  building,  making  no  connexion  therewith. 

The  tower  of  the  asylum  is  built  in  this  manner,  with  the  exception 
of  one  single  stone,  and  it  might  settle  ten  feet  and  not  damage  in  any 
manner  the  remainder  of  the  building,  except  by  cracking  the  plas- 
tering, which  from  time  to  time  might  be  put  on  during  the  process 
of  settlement.  This  is  the  case  at  the  asylum  tower  now :  the  walls 
are  not  cracked,  because  they  were  never  connected. 

The  plastering  connects  their  visible  surfaces.  One  wall  being 
heavier  than  the  other,  the  plastering  cracked,  not  the  wall. 

I  know  of  a  case  in  my  own  experience,  in  a  government  building 
now  in  use,  where  a  tower  settled  six  inches  more  than  the  adjoining 
walls,  yet  the  asylum  tower,  according  to  actual  measurement,  settled 
less  than  half  an  inch  more  than  the  walls  which  it  adjoins.  80  much 
for  the  tower  cracks;  as  to  any  others,  there  were  none  last  January. 
I  do  not  think  there  are  any  now ;  the  board  can  look  for  themselves. 

There  are  a  feto  window-sills  and  lintels  cracked  from  carelessness 
in  pointing  up  the  *^  safes  "  too  soon.  These  things  always  happen. 
See  the  old  Capitol.  I  think  they  are  all  or  nearly  all  cracked.  See 
Stewart's  fine  store  in  New  York,  where  out  of  35  openings  (doors 
and  windows)  on  the  entrance  story,  24  lintels  are  cracked.  Thi0 
building  is  built  of  marble  from  the  same  quarry  as  the  asylum,  and 
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I  suppose  Mr.  Downer  and  his  friends  wonld  condemn  it,  could  they 
get  the  opportunity.  For  my  part,  I  think  it  a  fine  house,  although 
it  has  more  cracks  about  it  than  are  to  be  found  in  the  main  building 
of  the  asylum. 

As  to  the  inverted  arches,  they  were  entirely  unnecessary.  The 
contractor  preferred  to  put  them  in,  and  oiFered  to  do  so,  in  place  of 
filling  up  the  openings  with  masonry,  as  I  directed  him  to  do,  and  as 
was  done. 

2d.  The  committee  assert  that  ^^  the  average  thickness  of  the  mar- 
ble ashler  is  required  to  be  eight  inches,"  but  they  ^'  have  reason  to 
report*'  that  it  does  not  average  more  than  six  inches,  or  one-fourth 
less  than  contracted  for.  '*  One  of  their  number  was  called  upon 
during  the  progress  of  the  work  to  measure  the  quantity  of  stone 
backing,  which  obliged  him  to  determine  the  thickness  of  the  marble/' 
Employed  by  a  sub-contractor  to  measure  his  work  I  It  is  natural  to 
suppose  that  he  would  make  that  work  as  much  as  possible.  The  sub- 
contractor was  the  ^'blue-stone'*  man.  It  is  natural,  therefore,  to 
suppose  that  he  allowed  for  as  much  blue-stone  as  he  conscientiously 
could.  This  is  not  a  very  satisfactory  way  of  determining  the  ques- 
tion of  the  *'  average  thickness  of  the  marble  ashlar."  If  the  marble 
man  had  been  called  upon  to  measure  the  marble  the  result  might  have 
been  different. 

But  I  am  not  done  with  this  committee  man  yet.  If  I  am  not 
greatly  mistaken,  he  is  the  same  man,  or  his  partner  was,  who  mea- 
sured the  stone  backing  of  the  two  houses,  in  which  measurement  he 
allowed  for  an  average  thickness  of  six  inches  of  marble  in  them,  or 
one-kalf  more  than  contracted  for ;  and  yet,  in  the  face  of  all  this,  he 
signs  a  report  informing  the  governor  of  the  asylum  that  the  commit* 
tee  had  no  means  of  arriving  at  the  thickness  of  the  marble  in  the  two 
houses.  If  this  fact  be  true,  and  I  think  I  am  not  mistaken  about  it, 
the  report  of  the  committee  deserves  to  be  burned, 

I  spoke  of  the  thickness  of  the  marble  in  my  report  about  the  houses, 
explaining  to  some  extent  the  reasons  of  the  change.  The  facts  are 
these :  according  to  the  specifications,  the  marble  in  the  houses  was 
to  be  four  inches  t^ick;  in  the  main  building  it  was  to  be  eight  inches 
thick;  now  if  we  keep  the  same  quantity  of  marble,  as  called  for,  and 
make  the  facing  of  the  houses  six  inches,  there  will  be  left  a  facing 
of  nearly  6^  inches  tor  the  main  building.  The  committee  say  it  is 
only  six.     1  will  not  quarrel  about  the  other  half  inch. 

The  marble  came  of  various  thicknesses,  4,  6,  8,  10,  and  some  of  it 
even  12  inches  thick;  and  this  variety  gave  a  better  ^^  bond"  and 
makes  better  masonry  than  if  it  had  come  of  a  uniform  thickness, 
whether  it  be  6  inches  or  6^  inches,  or  even  8  inches. 

Almost  every  sentence  of  this  whole  report  contains  some  charge 
against  some  one  for  something. 

I  should  write  a  book  were  1  to  undertake  to  answer  it  in  all  its 
details.  I  shall  hereafter  confine  myself  to  the  important  ones,  touch- 
ing only  on  smaller  matters. 

They  say  the  *' joints  of  the  marble  work  will  average  a  greater 
thickness  than  specified."  Granted.  Are  the  joints  too  large?  They 
disapprove  of  the  pointing.     The  building  has  not  been  pointed  yet ; 
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some  stones  are  too  small  ^^  headed/'  &c.  Grant  this  ;  hut  I  will  not 
grant  that  they  have  ''contributed  to  the  cracks  and  settlements  seen 
in  portions  of  the  marble  work;"  for  in  no  part  of  the  marble  work 
is  a  crack  to  be  seen.  There  were  no  cracks  about  the  building  last 
January,  except  those  heretofore  mentioned. 

The  committee  criticise  the  stone  cutting.  I  could  answer  them 
fully  on  this  point,  but  it  is  enough  to  say  that  it  is  done  fully  as  well, 
and  in  some  particulars  better,  than  the  plans  or  specifications  called 
for.  The  window  and  door  bosses  are  cut  finer  than  were  shown 
on  the  plans,  and  finer  than  I  intended  to  have  them  cut.  They 
were  to  have  been  like  those  on  the  two  houses ;  such  were  the  plans; 
such  were  my  directions  until  overruled  by  Mr.  Cameron,  who  pre- 
ferred to  have  them  carved  as  they  are.  I  know  that  his  taste  about 
this  matter  cost  him  several  hundred  dollars. 

The  specimen  of  stone  mentioned  in  the  contract,  marked  ''  G-.  C. 
No.  3/'  is  not  referred  to  in  connexion  with  the  stone-cutting.  It 
only  shows  the  quality  of  the  stone.  If  it  is  a  standard  as  to  stone- 
cutting,  it  must  also  be  a  standard  in  all  other  matters — such  as  the 
thickness  of  marble  and  the  bed  upon  which  it  is  to  be  laid.  I  think 
it  had  better  be  re-examined. 

The  committee  appear  to  be  of  opinion,  as  far  as  they  were  enabled 
to  investigate  the  subject,  that  a  majority  of  the  stoces  are  not  laid 
on  their  *' natural  beds."  What  do  the  committee  mean  by  this? 
The  marble  in  the  buildings  stands  just  as  it  did  before  it  was  taken 
from  the  quarry ;  and  if  they  had  visited  the  latter  as  often  as  I  have 
done,  they  would  not  have  made  such  a  declaration. 

It  is  barely  possible,  however,  that  this  learned  committee  mean  to 
insinuate  that  the  strata  of  the  stone  ought  to  have  been  horizontal. 
If  so,  it  may  be  well  to  enlighten  them.  I  have  to  say  to  them  that 
the  stone  looks  much  better  in  the  position  in  which  they  are  now 
placed  than  they  would  if  laid  with  the  strata  running  horizontally  ; 
and  I  have  to  say  to  them,  further,  that  the  contractor  could  not  have 
had  the  marble  quarried  for  facing  the  buildings  of  the  asylum  with 
the  strata  in  this  direction  for  twice  the  whole  amount  of  his  contract. 

I  refer  them  to  the  General  Post  OflSce  and  to  Brrwn's  Hotel,  the 
only  two  buildings  in  the  District  of  Columbia  that  I  now  remember 
as  being  faced  with  marble  from  the  same  quarry.  The  stones  at  the 
asylum  set  in  the  same  way  as  in  these  buildings.  I  refer  them  to 
New  York  city,  now  being  built  from  these  quarries. 

Where  is  a  building  in  which  stones  are  placed  diflfere ntly  ?  Yet 
this  learned  committee,  in  the  face  of  these  facts,  which  they  ought 
to  have  known,  are  of  opinion,  ''  as  far  as  they  could  examine,"  that 
^'a  majority  of  the  stones  are  not  laid  on  their  natural  beds." 

The  next  subject  is  a  complaint  about  the  area  walls  and  paving. 
I  have  not  heard  of  the  falling  of  these  walls  yet,  but  should  not  be 
surprised  to  hear  of  it  from  the  condition  they  were  left  in  last  winter. 
So  of  the  paving.  No  care  was  taken  for  its  drainage.  The  sink 
openings  were  covered  with  rubbish  when  I  was  last  at  the  building, 
and  no  wonder  the  *'  flag-stones  were  torn  in  every  direction." 

As  to  the  criticisms  about  the  brown  stone  steps,  I  must  acknowledge 
its  justness  in  one  particular.     The  beds  are  narrower  than  I  desired. 
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I  do  not  recollect,  however,  of  their  being  badly  set.     I  think  when 
they  are  properly  pointed  up  they  will  make  a  fine  flight  of  stairs. 

The  omission  of  the  nosings  to  the  steps  is  acknowledged.  The 
fault  was  mine.  The  asylum  building  is  in  the  stylo  of  the  Normans 
of  the  12th  century.  When  I  wrote  the  specifications,  I  did  not  know 
but  that  the  Normans  of  that  date  used  nosings  on  their  steps.  After- 
wards I  learned  that  they  did  not ;  so  I  omitted  them,  and  had  panels 
cut  on  the  ends  of  the  steps,  which,  however,  appear  to  have  escaped 
the  notice  of  the  committee. 

The  ''  broad  iron  fiight  of  steps  leading  to  the  attic''  is  the  next 
matter  criticised.  The  committee  think  they  are  of  very  coarse  cast- 
ings, and  ''without  the  introduction  of  iron  columns  underneath, 
they  would  be  unsafe."  The  castings  may'not  please  the  committee. 
They  did  not  altogether  please  me.  It  is  almost  impossible  to  get 
such  work  properly  done  in  Washington  city.  Any  **  coarseness," 
however,  can  be  easily  remedied.  The  gentlemen  think  the  stairs 
unsafe.  In  answer,  it  would  be  enough  to  say  that  the  support  of  the 
stairs  is  not  yet  ^n  place.  The  stairs  are  not  finished,  and  should  not 
have  been  so  examined.  When  they  are  put  up  as  designed,  they 
will  be  strong  enough  to  support  a  dozen  committees  such  as  examined 
and  condemned  them. 

As  to  ''iron  columns  underneath,"  the  idea  is  too  absurd  to  be 
entertained.  Columns  without  supports  bdow  them!  Where  is  such 
an  absurdity  to  be  seen  in  the  whole  history  of  architecture  ?  I  do 
hope  that  the  board  of  commissioners  will  not  authorize  such  an  in- 
congruity of  design,  for  which  history  might  hold  my  name  responsi- 
ble. I  would  rather  pay  for  ten  such  stairs  out  of  my  private  means 
than  to  hear  that  they  had  done  so. 

3d.  The  committee  state  that  some  "  soft  brick"  were  used  in  the 
building,  contrary  to  the  specifications ;  and  they  bring  forward  the 
''  testimony  of  Mr.  Stephen  Oostar,  who  made  most  of  the  brick  used 
at  the  asylum  buildings,"  in  support  of  their  declarations.  They 
further  state,  that "  one  and  a  half  kilns  of  brick  made  by  Mr.  Drury, 
which  most  signally  failed  in  burning,  and  proved  altogether  soft, 
were  used  up  in  the  walls  of  the  asylum  buildings. 

In  reference  to  the  brick  made  by  Mr.  Costar,  I  will  say  that  he 
was  hired  by  the  day,  and  told  to  make  good  brick.  He  promised  to 
do  so  ;  and  when  they  were  made^  he  pronounced  them  good.  He 
has  had  more  experience  since  that  time,  and  probably  has  some 
reasons  for  altering  his  opinion.  Until  I  learn  those  reasons,  however, 
I  must  hold  him  to  his  former  declarations.  As  to  the  brick  which 
Mr.  Drury  made,  I  condemned  them.  I  annex  a  letter  which  I  wrote 
to  the  contractor  on  the  subject.     It  is  as  follows : 

'*  Washington,  D.  C,  May  30,  1853. 

''Sir:  I  am  much  disappointed  in  the  quality  of  the  brick  you  are 
making  at  the  asylum  ;  so  much,  indeed,  that  I  feel  myself  compelled 
to  notify  you  that  they  must  not  be  used  in  the  arches  for  supporting 
the  floor. 

*'  You  will  recollect  that  the  specifications  for  all  the  buildings  at 
the  asylum  require  the  brick  to  be  of  ^  good  qualiiy'  and  ^  hardy'  and 
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that  no  soft  brick  is  to  be  used  in  any  part  of  the  walls  ;  you  will 
farther  recollect  that  you  had  a  few  brick  mide  from  the  clay  at  the 
asylum,  and  that  these  were  submitted  to  the  board  of  commissioners 
as  a  specimen  of  the  kind  of  brick  it  was  intended  to  use.  I  hope, 
therefore,  that  you  will  be  able  to  manufacture  brick  equal  to  the 
specimen  which  you  submitted  ;  but  if  not,  then  I  must  request  you 
to  discontinue  making  them  at  the  osylum,  and  get  your  brick  from 
some  other  source,  where  a  proper  quality  can  be  obtained. 
*^  Very  respectfutly,  your  obedient  servant, 

*'  B.  S.  ALEXANDER, 
^^  Lieut.  Engineers  J  Military  Asylum. 
*  *  Gilbert  Cameron, 
*^  Contractor^  (tc.** 

Some  of  these  brick  were  burnt  again  and  then  used,  and  some 
were  used  in  building  the  kilns  for  Costat,  and  were  still  there  last 
January. 

Justice  to  truth,  however,  compels  me  to  acknowledge  that  some 
salmon  brick,  not  '*  soft  brick,"  were  used.  I  do  not  know  the  num- 
ber or  the  proportion  they  bear  to  the  whole ;  I  should  think,  how- 
ever, that  one-tenth  would  be  nearer  the  truth  than  one-fifth. 

They  were  used  in  fitting  up  the  spandrils  of  the  arches  and  in  the 
dead  parts  of  the  chimneys,  where  stone  were  to  have  been  used,  and 
a  few  in  the  partition  walls  below  the  roof.  They  will  not  decay, 
and  can  never  injure  the  building. 

The  assertions  and  opinions  of  the  committee  about  the  arches  are 
entirely  erroneous.  Mr.  Costar  attended  to  most  of  this  work.  If 
he  could  tell  them  the  proportion  of  **  soft  brick  "  used  in  the  build- 
ings, why  could  he  not  tell  them  the  quantity  of  cement  used  in  these 
arches  ?  Yet  it  appears  that  the  committee  "  could  find  no  evidence 
of  hydraulic  cement  having  been  used."  Now  Mr.  Costar  knew  as 
well  as  any  one  that  cement  was  used,  and  to  have  concealed  the 
truth  under  such  circumstances  is,  morally  speaking,  no  better  than 
telling  a  falsehood.  I  do  not  know  what  is  being  done,  or  what  is 
contemplated  to  be  done,  about  these  buildings  ;  but  1  will  venture 
the  opinion,  from  my  knowledge  of  Mr.  Costar  and  my  experience 
with  such  men,  that,  should  the  board  require  the  services  of  a  good 
bricklayer  in  completing  the  building,  Mr.  Costar  will  have  no  objec- 
tion to  serving  them. 

There  were  about  1,000  barrels  of  cement  used  in  the  floor  arches 
of  the  asylum  buildings.  I  saw  the  brick  laid,  and  repeatedly  stood 
by  to  see  proper  proportions  of  cement  put  in  the  boxes  to  form  the 
paste.  Yet  this  committee  ^*  could  find  no  evidence  of  hydraulic 
cement  having  been  used." 

Where  did  they  go  for  such  evidence?  They  '^  drove  a  key-brick 
through  unbroken."  This  only  shows  that  the  brick  was  a  good 
one  ;  it  does  not  follow,  however,  that  the  mortar  was  bad. 

The  truth  is,  the  arches  of  this  building  are  abundantly  strong. 
Many  of  them  have  been  proved  with  a  greater  weight  than  will  ever 
be  put  on  them  again. 

The  little  cracks  in  the  ceilings  do  not  proceed  from  settlement  in 
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the  arches  above.  The  ceilings  are  independent  of  the  arches^  being 
supported  by  the  walls  and  not  by  the  arch.  Why  did  the  committee 
not  notice  this?  And  why  did  they  not  report  that  the  plastering 
on  the  ceilings  of  the  main  halls  of  the  building  was  on  furring,  and 
not  "on  the  under  side  of  the  arch,"  as  called  for  by  the  specifica- 
tions ?  Was  it  because  they  saw  and  knew  this  change  to  be  an  im- 
provement ? 

I  leave  the  ^^spandrils  of  the  arches"  with  Mr.  Downer.  He  was 
there  all  the  time  to  see  the  work  properly  done.  I  heard  him  pro- 
nounce the  pavements  in  the  upper  halls  the  best  work  in  the  building; 
yet  he  now  sets  his  name  to  a  paper  condemning  the  work  which  was 
done  under  his  own  supervision. 

The  brick  pavement  in  the  basement  and  attic  are  not  as  good  as 
they  ought  to  be.  I  was  never  satisfied  with  them.  I  intended  to 
have  their  upper  surfaces  ground  off  before  finally  accepting  them. 
A  month's  work  of  a  single  man  would  very  materially  improve 
their  appearance. 

The  contractor,  however,  is  not  responsible  for  all  the  defects  which 
are  seen. 

Those  in  the  attic  were  taken  up,  to  some  extent,  to  admit  the  gas 
pipes,  and  the  bricks  were  carelessly  replaced,  and  some  of  them  were 
broken,  and  hence  "  the  bats  "  which  the  committee  discovered.  So 
with  the  pavement  "in  the  basement.  The  introduction  of  the  hot 
water  pipes  damaged  it  considerably.  It  would  be  a  very  simple  and 
inexpensive  matter,  when  all  settlement  is  done,  to  cement  these 
pavements  and  make  the  floor  as  smooth  as  could  be  desired.  In  this 
connexion,  I  would  like  to  ask  the  committee  how  it  happened  that, 
while  criticising  some  of  the  pavements,  which  they  thought  inferior 
to  what  were  called  for  by  the  specifications,  they  did  not  notice  and 
report  that  the  pavements  in  all  the  halis  of  the  first  and  second 
stories  of  this  building  are  much  superior  to  the  kind  called  for  by 
the  same  **  specifications."   ' 

4th.  The  roof.  This  part  of  the  report  was  sufficiently  noticed  in 
my  communication  of  the  2d  instant.  The  slate  were  laid  '^  in  mor- 
tar." Notwithstanding,  the  committee  '^ could  see  no  evidence"  of 
that  fact.  Is  it  not  strange,  while  hunting  for  evidence  of  such  a 
fact,  that  it  did  not  occur  to  some  member  of  the  committee  to  get  a 
hammer  and  take  up  a  slate  or  two?  This  could  have  been  done  in 
about  a  minute,  and  the  evidence  one  way  or  the  other  would  have 
been  before  them. 

5th.  The  criticism  about  the  floors  I  will  not  notice.  The  board 
have  seen  them,  and  they  will  bear  re-examination. 

6th.  This  part  of  the  work  was  not  finished,  and  ought  not  to  have 
been  passed  upon  as  such.  This  is  almost  the  only  part  of  the  re- 
port which  criticises  the  design  of  the  building.  The  committee  think 
that  ^' the  doors  have  been  injudiciously  placed."  I  would  like  to 
give  the  committee  iron  bedsteads,  and  tell  them  to  fit  up  one  of  the 
rooms  for  a  dozen  invalid  soldiers.  It  would  be  interesting  for  me  to 
know  where  they  would  put  the  door  had  they  the  privilege  of  chang- 
ing it.  I  have  to  inform  them  that  in  beginning  the  design  of  this 
building  I  began  with  the  iron  bedstead,  and  the  rooms  were  made 
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accordingly.  I  have  further  to  say  to  them  that  they  may  take  out 
every  door  lintel  in  the  hoase  without  doing  the  least  damage  to  the 
walls. 

7th.  Most  of  the  work  mentioned  under  this  head  is  not  completed. 
One  skylight  is  better  than  six.  Is  not  the  loft  sufficiently  lighted? 
And  if  so,  why  allude  to  the  subject  ? 

8th.  Plastering. — An  attentive  perusal  of  the  report  of  the  com- 
mittee on  this  subject,  and  an  inspection  of  the  work,  and  a  comparison 
with  the  kind  called  for  by  the  specifications^  will  convince  any  one 
that  it  is  better  done  than  the  committee  expected  to  find  it,  and  also 
better  than  is  called  for  by  the  specifications. 

9th,  10th,  and  11th.  I  have  no  remarks  to  make  under  these  heads. 
These  portions  of  the  work  were  not  completed^  as  the  committee 
themselves  acknowledge. 

If  any  things  are  omitted,  I  think  it  is  Mr.  Downer's  fault,  not 
mine. 

12th.  I  am  much  gratified  with  the  conclusion  of  this  report.  The 
committee  condemn  everything,  and  yet  conclude  that  ^^  they  have  but 
little  fear  as  to  the  safety  of  the  building."  I  think,  nevertheless, 
that  it  is  a  matter  of  just  congratulation  to  them  that  they  should 
have  been  enabled  to  make  so  searching  an  examination  of  these  build- 
ings and  escape  without  damage  to  life  or  limb  to  any  of  the  party. 

I  might  point  out  many  inconsistencies  in  this  report ;  but  I  fear 
that  I  have  already  written  more  than  the  board  will  care  to  hear 
from  me  on  the  subject.  I  have,  however,  to  add,  that  the  buildings 
for  the  asylum  were  not  intended  to  be  expensively  constructed.  The 
law  founding  the  asylum  required  them  to  be  built  with  '^  economy." 
The  nature  and  means  of  its  support  required  the  same  thing. 

They  were  built  to  furnish  a  home  lor  disabled  soldiers,  and  out  of 
a  tax  levied  on  them. 

The  main  building  is  a  ^'barrack,"  but  probably  the  best  finished 
barrack  in  the  country. 

It  was  not  intended  to  vie  in  architecture  or  in  style  of  finish  with 
the  buildings  with  which  the  nation's  pride,  the  nation's  taste,  and 
the  nation's  purse  is  adorning  the  national  capital. 

A  few  figures  may  be  useful  to  the  board  on  this  subject. 

The  cost  of  the  asylum  buildings,  as  now  built,  per  cubic 

foot,  of  available  space,  is              -            -            -            -  $0  20 
If  finished  within  my  original  estimate,  which  was  |155,000, 

they  would  cost  nearly       -----  23 

The  Treasury  building  cost,  per  cubic  foot    -            -            -  4 

The  old  Patent  Office  cost,  per  cubic  foot      -           -            -  3; 

The  General  Post  Office  cost,  per  cubic  foot  -            -           -  4! 

The  Girard  College  in  Philadelphia  cost,  per  cubic  foot        -  8 

The  old  Capitol  cost,  per  cubic  foot   -            -            -            -  50 

The  custom-house  in  Boston,  cost  per  cubic  foot        -            -  1  25 

The  custom-house  in  New  York  cost,  per  cubic  foot            -  1  26 

The  results  are  enough  to  convince  any  one  that  the  asylum  build- 
ings ought  not  to  be  compared,  in  point  of  finish,  with  these  struc* 
tures. 
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In  conclusion,  I  have  to  say  that,  however  I  may  feel  myself  iDJured 
by  this  investigation,  I  nevertheless  do  not  question  the  correctness 
of  the  motives  which  authorized  it.  I  do  not  doubt  but  that  every 
member  of  the  board  of  commissioners,  and  every  officer  of  the  insti- 
tution, is  actuated  by  a  proper  sense  of  justice  both  towards  me  and 
towards  Mr.  Cameron.  The  age,  the  experience,  and  the  character 
of  all  of  them  forbid  me  to  entertain  any  other  opinion.  I  have  only 
to  ask  as  much  charity  at  their  hands,  aud  to  request  that  this  review 
may  be  filed  with  the  report  of  the  committee. 
Very  respectfully,  your  obedient  servant, 

B.  8.  ALEXANDER, 

lAeut.  Engineers. 
Major  George  Deas, 

Secretary  Board  of  Commissioner  a  ^  Military  Asylum, 


T,  E.  a.  L. 


Boston,  Mass,^  December  19,  1855. 

Sir:  I  have  received  your  letter  of  the  11th  instant,  stating  that 
the  officers  of  the  Military  Asylum  had  taken  possession  of  the  main 
building  for  the  same,  and  driven  your  workmen  and  sub*contractors 
out  of  it,  in  which  you  call  upon  me,  as  the  only  person  standing 
between  the  commissioners  and  yourself,  to  see  that  your  rights  are 
protected. 

In  reply,  I  have  only  to  state  that  I  have  written  to  Major  Deas,  the 
secretary  of  the  board,  asking  him  to  inform  me  who  has  been  ap- 
pointed to  the  office  of  '^  assistant  architect,''  and  also  for  a  copy  of 
the  report  of  that  officer  to  the  board  of  the  3d  instant,  upon  which 
it  appears  the  resolution  of  the  board  declaring  the  contract  to  be 
forfeited  was  based.  Upon  the  receipt  of  this  information  you  will 
be  notified  accordingly.  You  will  understand  by  this  that  I  cannot 
interfere  in  your  behalf  until  I  know  the  grounds  upon  which  the 
board  has  acted. 

Very  respectfully,  your  obedient  servant, 

B.  8.  ALEXANDER, 
Lieut.  Engineers^  Architect  Military  Asylum, 

QiLBEBT  Camebon,  Contractor y  <kc. 


0  P,  E.  a.  L. 

Washington,  D.  C,  October  19,  1854. 

Dear  Sib:  Dr.  King,  the  treasurer  of  the  asylum,  is  to  occupy  the 
dwelling-house  No.  2.     He  Is  anxious  to  move  at  once.     I  authorize 
you  to  deliver  him  the  keys  of  that  house  whenever  he  calls  for  them. 
I  will  receipt  to  you  for  the  two  houses  to-morrow. 
Bespectfully,  yours, 

B.  S.  ALEXANDER, 

Lieut.  Engineers. 
Mr.  O.  Gauxrok,  Contractor ^  ike. 
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0  P,  E.   O.   L. 

Washington,  D.  C,  February  20,  1855. 

Mr.  Cameron  :  The  board  decided  to  day  to  add  another  story  to 
the  tower  of  the  asylum  buildiag. 

It  is  important  for  you  to  order  the  stone  at  once.     I  wish  you  would 
come  and  see  me  to-morrow,  about  10  o'clock,  on  that  subject. 
Very  respectfully,  yours, 

B.  8.  ALEXANDER, 

Lieut.  Engineers. 


EsE.,a.  L. 
Iteductions. 


The  following  reductions  are  to  be  made  in  the  two  dwelling-houses 
from  alterations  in  plans : 

180,000  brick  in  wall,  at  $11  per  M $1,980  OO 

48,000  brick  in  arches,  at  |12  per  M 576  OO 

8  iron  girders,  at  |40  each 320  OO 

Difference  in  setting  19  window  arches,  at  $3 57  OO 

2,933  OO 
3  iron  girders  in  basement,  at  $40 120  OO 

3,053  00 


.■ 


Additions. 

The  following  additions  are  to  be  made  in  two  dwelling-houses  from 
alterations  in  plans : 

19  window  and  door  labels^  9  feet  each,  at  |2 342  00 

38  drops,  at  |4  each 152  00 

Extension  of  front  porch,  50  feet,  at  $2 100  00 

Stone  masonry  in  backing 2,350  00 

Carpenters'  work 250  00 

Deafening  two  floors 150  00 

3,444  00 
Keductions 3,053  00 


i^M 


Difference  against  G.  Cameron 391  00 
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G  G,  E.  a.  L. 

Washington  City,  September  18,  1855. 

Dbar  Sir  :  In  a  former  letter  to  you,  I  called  your  attention  to  a 
breach  of  contract  by  the  board  of  commissioners  of  the  Military 
Asylum,  inasmuch  as  they  have  been  making  additions  to  the  build* 
ings  that  I  am  erecting  for  them  under  your  charge  and  directions, 
agreeable  to  terms  of  a  certain  contract  between  them  and  myself. 

I  wish  to  draw  your  attention  to  the  matter  again.  You  are  aware 
that  in  the  contract  referred  to  provisions  are  made  for  all  additions 
to  be  erected  during  the  construction  of  the  buildings,  and  it  is 
expressly  stipulated  that  I  am  to  perform  the  same.  This  being  the 
case^  I  think  it  too  bad  on  the  part  of  the  board  of  commissioners 
employing  other  persons  than  myself  to  do  any  work  on  the  asylum 
buildings  as  long  as  they  are  in  the  hands  of  the  contractor. 

You  are  also  aware  that  a  large  percentage  of  my  contract  money 
has  been  withheld  by  the  board  on  the  payments  becoming  due  for  the 
erections  of  the  officers'  quarters,  (where  the  work  has  been  done  that 
1  complain  of.)  And  it  is  well  known  to  you,  too,  that  much  extra 
plumbing  work  has  been  put  into  these  houses  to  meet  the  very  addi- 
tions referred  to,  and  said  work  has  never  as  yet  been  paid  for. 

It  has  been  my  chief  aim  and  study  to  perform  my  part  of  the  con- 
tract, and  I  hope  that  the  board  will  not  consider  that  I  am  asking 
too  much  of  them  to  fulfil  their  part  of  it  in  good  faith.  I  shall  look 
to  them  for  remuneration  for  any  work  that  they  have  done  which 
should  in  justice  to  their  contractor  have  been  performed  by  him. 

I  hold  myself  ready  at  all  times,  and  have  done  so,  to  do  any  work 
that  you  may  order  me  to  do  on  the  buildings  of  the  Military  Asylum 
in  terms  of  my  contract  with  the  honorable  board  of  commissioners. 

Trusting  that  you  will  have  the  goodness  to  call  the  attention  of  the 
board  to  this  matter  as  soon  as  you  can,  I  remain  yours,  respectfully, 

GILBERT  CAMERON, 
Contractor y  Military  Asylum  y  District  of  Columbia, 

Captain  B.  S.  Alexander, 

Architect  J  Military  Asylum^  dec. 


E.  G.  L.,F1. 


Military  Asylum,  Office  Boabd  of  Commissioners, 

Washington^  December  4,  1855. 

Sir  :  Agreeably  to  instructions  of  the  board  of  commissioners,  I 
herewith  enclose  an  official  extract  from  the  record  of  their  proceedings, 
this  day  held,  declaring  the  contract  entered  into  with  you  for  the 
erection  of  the  buildings  at  the  asylum  in  the  District  of  Columbia 
terminated  and  forfeited. 

I  am,  very  respectfully,  your  obedient  servant, 

GEO.  DEAS, 
Brevet  Major  and  Secretary,  do, 
Mr.  Gilbert  Cameron, 

Contractor y  dec,  Washington,  D,  (7. 
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Washington,  D.  C,  December  4,  1855. 

Whereas  it  has  been  reported  to  the  board  of  commissioners  by  the 
assistant  architect,  under  date  of  the  3d  instant,  that  the  contract  for 
the  erection  of  the  main  buildings  of  the  asylam  in  the  District  of 
Columbia  has  not  been  complied  with  in  all  its  terms,  and  particularly 
in  regard  to  the  time  specified  for  its  completion  :  it  is — 

Resolved  by  the  hoards  That  the  said  contract  is,  and  it  is  hereby 
declared  to  be,  terminated  and  forfeited ;  and  the  secretary  of  the 
board  is  directed  to  give  due  notice  of  the  same  to  the  contractor. 

A  true  extract  from  the  proceedings  of  the  board. 

GEO.  DBAS, 
Brevet  Major y  Secretary. 


E.  G.  L.,  F  No.  2. 


MiLTTABT  Asylum,  Offiob  Board  of  Commissioners, 

Washington^  December  12,  1855. 

Sir  :  Agreeably  to  the  instructions  of  the  board  of  commissioners, 
I  herewith  enclose,  for  your  information,  a  copy  of  their  proceedings 
at  their  meeting  held  December  11. 

I  am,  yery  respectfully,  your  obedient  servant, 

GEO.  DEAS, 
Brevet  Major ^  Secretary. 
Lieutenant  B.  S.  Alexander, 

Engineers  J  Architect  Military  Asylum,  Boston, 


E.  G.  L.,  F  No.  3. 


Military  Asylum,  Office  Board  of  Commissioners, 

Washington^  December  14,  1855. 

The  board  of  commissioners  met  to-day.  Present,  the  commissary 
general,  the  surgeon  general,  the  adjutant  general,  the  paymaster 
general. 

A  communication  from  the  governor  of  the  Military  Asylum  in  the 
District  of  Columbia,  reporting  that  he  had  carried  into  effect  the 
resolution  adopted  at  the  last  meeting  of  the  board,  requiring  him  to 
take  possession  of  the  grounds,  buildings,  and  property  of  the  asylum, 
was  received,  and  approved. 

Ordered^  That  the  secretary  of  the  board  take  possession,  in  the 
name  of  the  board,  of  the  plans,  drawings,  and  specifications  con- 
nected with,  and  belon^iog  to,  the  Military  Asylum  in  the  District  of 
Columbia,  together  with  the  specimens  ot  work  to  be  done,  all  which 
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are  now  deposited  in  the  rooms  known  as  the  office  of  the  architect  in 
the  public  bnilding  designated  as  *' Winder's  Building." 
The  board  then  adjourned  sine  die. 

GEO.  GIBSON, 
Commissary  General  of  Subsistence. 

Official  copy : 

For  information  of  Lieutenant  B.  S.  Alexander,  architect,  Military 
Asylum. 

GEO.  DEA8, 
Brevet  Major ,  Secretary. 
Washington,  D.  C,  December  14,  1855. 


MmTABT  Asylum,  Office  Board  of  Commissioners, 

Wa^hingion^  December  11,  1855. 

The  board  of  commissioners  was  this  day  assembled  by  the  execu- 
tive committee.  Present,  the  quartermaster  general,  the  commissary 
general,  the  surgeon  general,  the  adjutant  general,  the  paymaster 
general. 

It  having  been  reported  to  the  board  that  notwithstanding  the  no- 
tice which  was  served  on  Gilbert  Cameron,  the  late  contractor  for  the 
buildings  of  the  army  asylum  in  the  District  of  Columbia,  that  the 
contract  for  said  buildings  had  been  terminated  and  forfeited,  and 
thereby  annulled,  the  said  contractor  has  continued  in  his  work  upon 
the  main  building  at  said  asylum  to  the  present  time.  It  is  ordered 
that  the  governor  of  the  asylum  take  charge  and  control  of  the  build- 
ings, property,  and  grounds  belonging  to  said  asylum,  remove  there- 
from all  trespassers,  and  cause  all  further  work  thereon  by  the  late 
contractor  to  be  stopped. 

Then  the  board  adjourned. 

TH.  8.  JESUP, 
QiAartermaster  General. 

Official  copy : 

Furnished  iWr  information  of  LientCDant  B.  S.  Alexander^  engi- 
neers, architect  military  asylum. 

GEO.  DEA8, 
Brevet  Major j  Secretary. 
Washington,  D.  0.,  December  11,  1856. 


Rep.  C.  C.  270- 
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in  the  court  of  claims. 
Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  John  Cameron,  for  daimantj  taken  before  Edmund  F, 
Brovm,  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss : 

On  the  fiftecDth  and  sixteenth  days  of  February,  A.  D.  1858,  per- 
sonally came  John  Cameron,  the  witness  within  named,  and  after 
having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  the  questions  contained  in  the  within  deposition  were 
written  down  by  the  commissioner,  and  then  proposed  by  him  to  the 
witness;  and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  then  subscribed  the  deposi- 
tion in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend^  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  Court  of  Claims. 

Fees  of  witness. 
Attendance,  2  days       -        -        -        -        -        -        -        -$3  00 

Commissioner's  fees. 

3,270  words,  at  20  cents -6  54 

One  oath        .---.--^--        lo 


6  64 


The  deposition  of  John  Cameron  j  taken  at  the  request  of  Gilbert  Cameron^ 
before  Edmund  F.  Brotvn,  commissioner ^  to  be  used  in  the  investigation 
of  a  claim  against  the  United  Stat^s^  now  pending  in  the  Court  of 
Claims^  in  the  name  of  Gilbert  Cameron  vs.  The  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
•name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry ;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant  ? 

Answer.  My  name  is  John  Cameron ;  my  occupation,  a  stone  ma- 
son ;  my  age  is  forty  (40)  years ;  my  residence,  the  past  year,  in 
Washington  city.  I  have  no  interest,  direct  nor  indirect,  in  the  claim 
which  is  the  subject  of  inquiry,  and  am  in  no  degree  related  to  the 
claimant. 

1st  interrogatory  by  the  claimant.  What  opportunities  have  you 
had  of  becoming  acquainted  with  the  stone  masonry  of  the  buildings 


GILBERT   CAMEEON.  83 

erected  by  the  claimant  for  tlie  Uoited  States  goyernment,  known  as 
the  Military  Asylum,  near  this  city  ? 

Answer.  I  was  about  the  first  man  on  the  ground ;  had  charge  of 
the  excavations,  set  all  the  marble,  built  all  the  blue-stone  masonry, 
and  laid  all  the  flagging  and  tiling. 

2d  interrogatory.  In  laying  the  foundations  of  officers'  quarters  of 
the  Military  Asylum  did  you  not  lay  in  trenches,  prepared  for  that 
purpose,  substantial  stone  footings  in  the  place  of  concrete  ? 

Answer.  I  did. 

3d  interrogatory.  When  you  laid  the  flagging  in  the  areas  of  the 
officers'  quarters  did  you  not  lay  the  same  in  a  bed  of  pit  sand  with 
mortar  joints?  While  laying  them  did  you  not  pay  due  regard  to  a 
proper  drainage  of  the  areas  ? 

This  interrogatory  objected  to  and  waived. 

4th  interrogatory.  How  did  you  lay  the  flagging  in  the  areas  of  the 
officers*  quarters?  In  laying  this  flagging,  what  regard  did  you  pay 
to  drainage  ? 

Answer.  I  laid  them  in  a  bed  of  sand,  jointed  with  mortar.  Dry 
wells  were  put  in,  placed  at  proper  distances  apart,  to  receive  and 
carry  off  the  water. 

5th  interrogatory.  What  sort  of  sand  did  you  use  in  laying  this 

flagging  ? 
Answer.  The  pit  sand  ;  the  same  as  used  throughout  the  building. 

6th  interrogatory.  How  did  you  construct  the  exposed  parts  of  the 
basement  walls  of  these  houses?  and  what  was  the  character  of  the 
door  and  window  jams  in  the  babement? 

Answer.  The  exposed  parts  of  the  basement  walls  were  in  a  style 
called  broken-coursed  work  by  mechanics  ;  but  architects  often  call  it 
rubble  work,  with  horizontal  and  vertical  joints.  The  door  and  win- 
dow jambs  were  cut  out  of  blue  rock,  with  granite  lintels  and  sills. 

7th  interrogatory.  What  was  the  quality  of  the  stone  used  in  the 
masonry  of  these  buildings? 

Answer.  The  quality  was  good  gneiss,  or  blue  rock  ;  a  great  deal 
harder  and  more  compact  stone  than  the  Potomac  stone. 

8th  interrogatory.  What  was  the  depth  of  foundations  of  house 
number  two?  Can  you  say  whether  or  not  the  depth  of  the  founda- 
tions of  this  house  was  greater  than  that  required  by  the  specifica- 
tions ? 

Answer.  The  depth  of  these  foundations  was  about  seven  feet.  A 
portion  of  it  was  deeper.  All  along  the  front,  and  the  half  of  each 
gable,  was  deeper  than  the  specification  called  for  by  about  three 
leet  six  inches. 

9th  interrogatory.  Tell  us,  if  you  can,  what  was  the  thickness  of 
the  marble  ashlar  of  these  houses,  as  allowed  by  the  measurement  of 
Harkness  and  Birth.  Was  the  thickness  so  allowed  greater  or  less 
than  four  inches. 

Answer.  They  allowed  me  six  inches  in  their  measurement. 

10th  interrogatory.  Had  not  Harkness  and  Birth  the  same  facili- 
ties for  ascertaining  the  thickness  of  the  marble  ashlar  in  the  officers' 
quarters  as  they  had  of  learning  the  thickness  of  the  ashlar  in  the 
main  building  ? 


or 
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Answer.  They  had  the  very  same. 

11th  interrogatory.  In  laying  the  foundations  of  the  main  huildlD 
did  you  not  lay  in  trenches,  prepared  for  that  purpose,  substantial 
stone  footings  in  the  place  of  concrete? 

Answer.  I  did. 

12th  interrogatory.  Were  these  footings  laid  in  a  strong  and  work- 
manlike manner? 

Answer.  They  were  of  the  same  quality  as  that  used  in  the  two 
houses  In  size  I  should  say  the  exterior  wall  footings  were  of  truck 
and  he^vy  wheeling  stone. 

13th  interrogatory.  How  far  did  the  door  and  window  jambs,  in 
every  alternate  course,  extend  through  the  walls  of  this  building  ? 
State  all  that  you  know  upon  this  head. 

Answer.  The  door  and  window  jambs,  in  most  instances,  went 
through  the  wall.  In  a  few  cases  they  only  went  about  twenty  or 
twenty-two  inches. 

14th  interrogatory.  State  what  was  the  condition  of  the  tower  of 
the  main  building  at  the  time  the  order  was  received  to  add  another 
story  to  its  height.  State  whether  any  delay  in  the  work  was  caused 
thereby,  and  what  was  the  extent  of  this  delay? 

Answer.  Three  sides  of  the  tower  were  up  to  the  heij^ht  ready  to 
commence  putting  on  the  battlement ;  the  front,  or  fourth  side,  was 
lower,  some  three  or  four  courses.  All  the  marble  was  cut,  ready  on 
the  ground,  to  finish  the  tower.  Three  weeks  would  have  finished 
the  tower,  according  to  the  original  plan.  The  order  for  the  addi- 
tional story  caused  a  delay  of  more  than  three  months. 

15th  interrogatory.  What  would  have  been  the  delay  in  finishing 
this  tower  if  the  order  for  the  additional  story  had  been  made  twelve 
months  before  the  time  at  which  it  was  made? 

Answer.  None  at  all,  to  my  knowledge;  because  the  stone  could 
have  been  obtained  the  previous  fall  or  summer,  from  New  York,  and 
prepared  during  the  winter. 

16th  intenogatory.  In  the  area  walls  of  the  main  building  how 
was  the  marble  facing  bound  to  the  stone  backing? 

Answer.  We  had  marble  binders  extending  irom  the  facing  to  the 
back. 

17th  interrogatory.  Did  this  mode  of  binding  insure  strength  and 
security  ? 

Answer.  It  did. 

18th  interrogatory.  Was  the  stone  backing  put  up  in  a  strong  and 
workmanlike  manner  ? 

Answer.  It  was. 

19th  interrogatory.  How  did  you  lay  the  flagging  in  the  areas  of 
the  main  building  ?  In  laying  this  flagging  what  regard  did  you 
pay  to  the  drainage? 

Answer.  They  were  laid  in  fend,  jointed  with  mortar.  Dry  wells 
were  put  in,  at  proper  distances,  to  receive  and  carry  off  the  water. 

20th  interrogatory.  What  was  the  general  quality  of  the  flagging 
used  in  the  asylum  buildings  ? 

Answer.  The  general  quality  was  good,  I  should  say ;  equal  to 
those  generally  used  throughout  the  city. 
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2l8t  interrogatory.  How  did  you  lay  the  tiling  of  the  main  halls 
and  stair  landing  of  the  upper  stories  of  the  main  building?  In  lay- 
ing this  tiling  did  you  observe  with  what  materials  the  spandrils  of 
the  arches  were  filled  ?     If  so,  state  what  it  was. 

Answer.  I  laid  the  tiling  in  a  bed  of  ceiuent  mortar,  jointed  with 
pure  cement,  to  make  close  joints.  I  had  an  opportunity  of  seeing 
the  spandrils  all  the  time.  They  were  filled  with  brick  and  mortar 
to  the  level  of  the  crown  of  the  arch. 

22d  interrogatory.  Were  you  present  at  an  interview  between  Col. 
Payne,  the  governor  of  the  asylum,  and  the  claimant,  in  relation  to 
these  buildings  ?  If  so,  state  what  took  place,  and  the  time  and  place 
of  said  interview. 

Answer.  I  was  present  at  an  interview  between  them  on  the  12th 
of  December,  1855,  in  Colonel  Payne's  parlor.  Mr.  Cameron  told 
the  colonel  his  object  in  calling  upon  him  was  to  ascertain  by  what 
authority  his  sub-contractors  and  workmen  had  been  driven  from  the 
ground.  Colonel  Payne  replied  that  he  had  authority  from  the  com- 
missioners, and  that  Mr.  Cameron  and  all  of  his  men  would  be  con- 
sidered as  trespassers  if  they  should  again  come  upon  the  grounds, 
and  that  nothing  should  be  taken  a^ay  but  the  men's  tools.  With 
that  Mr.  Cameron  called  me  to  witness  that  he  protested  against  the 
proceedings. 

23d  interrogatory.  Did  you  observe  what  things,  such  as  tools,  im- 
plements, &c.,  the  contractor  left  upon  the  grounds  when  the  work 
was  stopped  on  the  buildings  ?    If  so,  please  state  them. 

Answer.  I  did.  There  was  a  brick-making  machine,  brick-makers' 
tools,  two  derricks,  from  twenty-five  to  thirty  stone-cutters'  bankers, 
besides  blocks,  one  large  stone  truck,  large  pile  of  scaffolding  planks, 
about  six  dozen  tressels,  stonecutters'  tools  and  mallets,  a  quantity 
of  lead  pipe,  brass  works  left  by  the  plumber,  and  the  office  used  by 
Mr.  Cameron ;  also  two  brick-kilns,  which  were  built  by  Mr.  Cameron. 

24th  interrogatory.  What  would  be  a  reasonable  price  to  be  allowed 
for  the  tools,  office,  kilns,  &c.,  above  enumerated? 

Answer.  As  far  as  I  could  judge  of  the  value  of  them  all  it  would 
be  about  twelve  hundred  dollars. 

25th  interrogatory.  How  would  you  make  up  this  sum? 

Answer.  The  brick-machine  and  fixtures,  three  hundred  dollars ; 
the  office,  two  hundred  and  fifty  dollars  ;  brick-makers'  tools,  seventy 
dollars ;  two  brick-kilns,  two  hundred  dollars ;  two  derricks,  one 
hundred  and  twenty  dollars ;  bankers  and  blocks,  one  hundred  dol- 
lars ;  truck,  thirty-five  dollars ;  scaffolding,  tressels,  and  planks,  one 
hundred  and  fifty  dollars  ;  stone- cutters'  tools,  fifty  dollars. 

26th  interrogatory.  Look  at  the  piece  of  mortar  now  shown  you, 
marked  *'G.  C.  E.  F.  B."  and  say  whether  you  have  seen  it  before. 
If  so,  where,  and  under  what  circumsrances? 

Answer.  I  have  seen  it  before.  I  took  it  from  the  Military  Asylum 
oa  the  4th  of  July,  1856.  It  was  on  the  end  joint,  between  two 
bricks,  in  the  arch  that  had  been  taken  down  in  the  main  building. 
I  am  positive  of  this,  because  there  were  a  number  of  the  bricks  stick- 
ing together,  showing  the  curve  of  the  arch. 

NoT£. — The  above  interrogatory  was  propounded  to  the  witness  at 
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the  game  time  that  I  handed  to  him  the  identical  piece  of  mortar 
which  is  referred  to  in  the  answer  of  John  C.  Harknese  to  the  16th. 
cross-interrogatory  to  him,  and  will  be  found  appended  to  his  deposi- 
tion taken  at  the  request  of  the  deputy  solicitor  for  the  United  States. — 
(See  pages  20  and  21  of  Harkness's  deposition.) 

EDMUND  F.  EROWN, 
Commissioner. 


Monday,  February  15,  1868— 2  J  o'clock  p.m. 

By  consent  of  counsel  on  both  sides,  adjourned  to  to-morrow,  at  11 
o'clock  a.  m. 

EDMUND  F.  BROWN, 

Commissioner. 


Tuesday,  February  16,  1858. 

The  witness,  the  claimant,  and  the  deputy  solicitor  appeared  at 
eleven  o'clock,  pursuant  to  adjournment. 

The  deputy  solicitor  propounded  the  following : 

1st  cross-interrogatory.  Were  you  employed  on  the  building  as  a 
sub-contractor  to  Mr.  Cameron,  or  were  you  employed  by  the  day? 

Answer.  I  was  employed  as  sub-contractor. 

2d  cross-interrogatory.  Who  furnished  the  materials,  you  or  Mr. 
Cameron  ? 

Answer.  I  did.  That  is,  the  blue  stone ;  the  brick  for  lining  ;  the 
sand,  lime,  and  cement  for  the  same. 

3d  crofs-interrogatory.  Has  your  account  against  the  claimant  for 
this  work  been  settled  in  full,  or  is  there  a  balance  due  you? 

Answer.  I  answer  that  my  account  for  my  contract  has  been  settled 
in  full. 

4th  cross-interrogatory.  In  doing  this  work  were  you  guided  by  the 

Elans  and  specifications  of  the  claimant's  contract  with  the  asyluai 
card,  or  by  other  specifications  in  your  agreement  with  the  claimant? 

Answer.  I  was  guided  by  the  plans  and  specifications  which  were 
signed  by  Captain  Alexander,  the  architect^  and  by  his  directions. 

5th  cross-interrogatory.  Had  you  no  directions  from  the  claimant 
in  regard  to  the  work,  except  to  fulfil  the  requirements  of  the  plans 
and  specifications  and  to  execute  the  architect's  orders? 

Answer.  None  that  I  can  recollect.  I  was  to  go,  by  the  terms  of 
my  contract,  according  to  the  plans  and  specifications,  and  the  archi- 
tect's own  directions. 

(ith  cross-interrogatory.  What  was  the  height  of  the  wall  of  house 
number  two,  from  the  bottom  of  the  footings  to  the  first  floor  of  joists  ? 

Answer.  In  front,  I  should  say  about  seven  feet  to  the  top  of  the 
floor.     In  the  rear,  I  should  say  from  nine  feet  six  inches  to  ten  feet. 

7th  cross-interrogatory.  Was  every  other  stone  of  the  jambs  of  the 
doors  and  windows  of  the  main  building  a  header? 

Answer.  No.  There  was  one  left  out,  but  I  believe  by  Captain 
Alexander's  direction. 
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Sib  cross-interrogatory.  Was  the  stone  backing  of  the  area  walls 
of  the  main  building  plastered  with  cement  ? 

Answer.  It  was. 

9tb  cross-interrogatory.  Did  you  excavate  under  the  two  front  rooms 
of  house  number  two  ? 

Answer.  I  did  not. 

10th  cross-interrogatory.  How  deep  below  the  natural  surface  of 
the  ground  did  you  dig  the  trenches  for  the  foundations  of  the  front 
wall  of  house  number  two  ? 

Answer.  About  two  feet  to  five  feet. 

11th  cross-interrogatory.  In  laying  the  tiling  of  the  main  halls  in 
the  upper  stories  of  the  main  building  did  yon  see  in  no  place  what- 
ever any  laths  or  chips,  or  refuse  mortar,  lying  in  or  upon  the  span- 
drils  of  the  arches  ? 

Answer.  Ther^  were  a  few  broken  laths  and  some  refuse  mortar 
from  the  ceiling  lying  on  the  top  of  the  hall  arches,  over  the  spandrils 
as  ^ell  as  the  crown  of  the  arches,  but  I  removed  all  I  could  find 
there  before  I  laid  the  tiling 

12th  cross-interrogatory.  Were  you  at  work  on  the  building  in 
December,  1855,  when  the  work  was  stopped  ? 

Answer.  I  was. 

13th  cross-interrogatory.  Have  you  been  there  since  more  than 
once?    If  so,  for  what  purpose  ? 

Answer.  1  have  been  there  since,  several  times,  for  the  purpose  of 
taking  down  a  small  house  I  had  there.  I  also  visited  the  place  when 
they  were  taking  down  these  arches,  and  have  not  been  there  since. 

14th  cross-inter  rogatory.  Had  you  any  apprehension  of  being 
treated  as  a  trespasser  upon  any  of  these  visits  ?  or  did  you  consider 
Col  Payne's  notice  to  the  claimant  and  yourself  to  forbid  such  visits 
as  you  made  after  the  interview  spoken  of  in  your  direct  examination? 

Answer.  The  times  I  went  to  take  away  my  own  property  I  did  not 
consider  as  violating  said  orders,  as  he  gave  me  time  for  taking  away 
my  own  property. 

i5th  cross-interrogatory.  Did  you  consider  Col.  Payne's  notice, 
above  spoken  of,  to  apply  to  you  in  any  other  capacity  than  as  sub- 
contractor ;  or  to  forbid  your  coming  upon  the  grounds  for  any  other 
purpose  than  to  continue  work  upon  the  building? 

Answer.  I  did  not  consider  that  it  applied  to  me  in  any  other  ca- 

Eacity  than  as  sub-contractor,  and  that  if  I  went  back  to  work  there 
e  would  remove  me  as  a  trespasser. 

16th  cross-interrogatory.  What  do  you  suppose  the  brick  kilns 
could  be  sold  for,  to  be  removed  off  the  ground  ? 

Answer.  1  do  not  know  ;  but  suppose  the  brick,  clear  of  the  irons^ 
would  bring  very  little. 

17th  cross-interrogatory.  What  was  the  size  of  the  office  which  the 
claimant  left  there? 

Answer.  I  think  it  was  in  the  neigborhood  of  eighteen  feet  long 
and  twelve  feet  wide^  but  cannot  say  exactly. 

18th  cross-interrogatory.  Was  this  office  lathed  and  plastered,  and 
painted  ;  and  had  it  a  brick  chimney  ? 

Answer.  It  was  lathed  and  plastered.    I  do  not  recollect  whether 
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it  was  painted,  but  know  there  was  no  brick  chimnej.    It  had  but 
one  room. 

19th  cross-interrogatory.  Did  the  stone  cutters'  tools  and  mallets 
that  were  left  at  the  asylum  buildings  when  the  work  was  stopped 
belong  to  the  claimant  or  to  the  workmen  ? 

Answer.  They  belonged  to  the  claimant  and  had  been  used  by  his 
apprentices. 

20th  cross-interrogatory.  How  many  apprentices  had  the  claimant 
at  work  there. 

Answer.  Four. 

2l8t  cross-interrogatory.  Upon  what  branch  of  the  work  were  you 
engaged  when  the  work  was  stopped  ? 

Answer.  I  was  putting  in  grates  in  the  fireplaces. 

22d  cross-interrogatory.  When  was  the  tower  finished? 

Answer.  I  topped  it  out  the  latter  part  of  July  or  early  part  of 
August,  1855,  as  nearly  as  I  can  recollect. 

23d  cross-interrogatory.  Was  tr  e  want  of  marble  the  only  cause  of 
delay  in  completing  the  tower? 

Answer.  As  far  as  my  work  was  concerned  it  was. 

24th  cross-interrogatory.  Did  the  want  of  marble  for  the  tower  in 
any  way  hinder  the  progress  of  your  work  on  the  main  building? 

Answer.  The  body  of  the  main  building  was  finished,  as  far  as  my 
work  was  concerned,  before  I  was  notified  that  an  additional  story 
was  to  be  put  on  the  tower.  The  work  inside  of  the  tower,  the  porch, 
the  porch  stairs,  and  a  portion  of  the  area  walls,  were  delayed. 

25th  cross-interrogatory.  How  many  pieces  of  mortar  of  the  size  of 
that  shown  you  yesterday  did  you  take  from  the  asylum  on  the  4th 
of  July,  1856? 

Answer.  None  of  that  size  but  that  one. 

26th  cross-interrogatory.  How  long  did  you  keep  that  piece  in  your 
possession  ? 

Answer.  I  cannot  say  exactly. 

27th  cross-interrogatory.  To  whom  did  you  give  it  ? 

Answer.  1  believe  I  gave  it  to  the  claimant. 

28th  cross-interrogatory.  Did  you  not  give  it  to  him  very  soon  after 
you  took  it  ? 

Answer.  Yes,  I  believe  I  did. 

29th  cross-interrogatory.  When  you  went  to  take  away  your  housH 
did  you  apply  for  Col.  Payne's  permission  ? 

Answer.  1  did  not  consider  that  there  was  any  necessity  for  apply- 
ing after  his  order  to  leave. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?     If  you  do,  state  it. 
Answer.  I  believe  not. 

JOHN  CAMERON. 

Sworn  to  and  subscribed  before  me. 

EDM.  F.  BROWN, 

GommW  of  Court  of  Claims, 
February  16,  1858. 
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in  the  court  op  claims. 
Gilbert  Cameron  vs.  Thb  United  States. 

Testimony  of  Stephen  Coaler,  for  daimant,  taken  before  Edmund  F. 
Brown,  commissioner  for  the  District  of  Columbia. 

District  op  Columbia,  County  of  Washington^  ss: 

On  the  17th  and  24th  days  of  February,  A.  D.  1858,  personally 
came  Stephen  Coster,  the  witness  within  named,  and  after  having 
been  first  sworn  to  tell  the  truth,  the  whole  trath,  and  nothing  but 
the  truth,  the  questions  contained  in  the  within  deposition  were  written 
down  by  the  commissioner,  and  then  proposed  by  him  to  the  witness ; 
and  the  answers  thereto  were  written  down  by  the  commissioner  in 
the  presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  adverse  party  was  notified  ;  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims, 

Fees  of  witness. 
Attendance,  2  days,  at  |1  60  per  day |3  00 


Commissioner's  fees. 

13  pages  testimony,  estimated  at  2,550  words,  at  20  cents 

per  100 5  10 

Administering  one  oath 10 

5  20 


The  deposition  of  Stephen  Coster,  taken  at  tJie  request  of  Gilbert  Cam^ron^ 
to  be  used  in  the  investigation  of  a  claim  against  the  United  States , 
now  pending  in  the  Court  of  Claims  in  the  nam^  of  Oilbert  Cameron 
vs.  The  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree, 
yon  are  related  to  the  claimant  ? 

Answer.  My  name  is  Stephen  Coster ;  my  occupation,  a  bricklayer ; 
my  age  is  forty-four  years ;  my  residence  the  past  year  Washington 
city.  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is  the 
subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

Ist  interrogatory  by  the  claimant.  In  what  way  were  you  employed 
on  the  asylum  buildings  by  the  claimant? 
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ADSwer.  I  was  employed  by  Mr.  Carneron  as  superintendent  or  fore- 
man of  the  brick  work. 

2d  interrogatory.  In  what  way  did  you  build  the  arches  over  the 
rooms  and  halls  throughout  the  main  Duilding? 

Answer.  They  were  built  with  bricks  laid  in  cement  mortar. 
3d  interrogatory.  Say  whether  there  could  have  been  any  filling  of 
spandrels  with  any  materials  other  than  good  masonry  ;  what  did  yon 
fill  them  with  ? 

Answer.  They  were  all  filled  with  bricks  and  mortar  or  stone  and 
mortar. 

4th  interrogatory.  As  you  had  the  direction  of  the  brick  work  of 
the  main  building  during  its  erection,  tell  us,  if  you  can,  if  you  took 
any  means  to  secure  the  work  over  all  door-openings,  and  if  there  were 
arches  turned  over  said  openings,  and  if  there  were  bearing  stones  or 
rests  below  iron  beams  in  all  cases.  It'  so,  tell  us  all  you  know  on  this 
subject  ? 

Answer.  There  were  arches  placed  over  all  openings,  and  bearing 
stones  under  each  iron  girder  at  the  bearing  points,  dressed  by  the 
stone-cutters  for  that  purpose. 

5th  interrogatory.  Have  you  been  engaged  in  the  Military  Asylum 
buildings,  as  a  bricklayer,  since  you  were  in  the  employment  of  the 
claimant  ?     If  so,  state  how  you  were  employed,  and  by  who:n  ? 

Answer.  I  was  employed  by  Mr.  Joel  Downer,  as  foreman  of  the 
bricklayers,  in  taking  out  and  rebuilding  the  arches  in  the  passages 
or  longitudinal  halls.  I  also  took  up  and  relaid  the  pavements  of  six 
rooms  and  attic,  and  some  other  small  jobs  which  I  cannot  now  desig- 
nate. 

6th  interrogatory.  In  removing  the  brick  arches  over  the  longitudi- 
nal hall  of  the  main  building,  in  what  condition  did  you  find  them ; 
and  what  efforts  were  made  by  you  and  your  workmen  in  effecting 
their  removal  ? 

Answer.  After  the  tiling  was  taken  up  we  knocked  them  down 
with  hammers  and  chisels,  and  threw  the  bricks  out  of  doors ;  we 
found  them  very  hard  to  knock  down. 

7th  interrogatory.  Did  you  find  the  bricks  in  these  arches  in  such 
a  condition  as  to  be  taken  apart  without  using  the  implements  you 
have  just  mentioned  ? 

Answer.  No  ;  they  could  not  be  taken  apart  without  some  kind  of 
tools. 

8th  interrogatory.  In  taking  down  the  arches,  were  the  bricks 
taken  out  singly,  or  in  many  cases  adhering  to  one  another  by  cement 
mortar  ? 

Answer.  Sometimes  they  would  fall  down  fifty  in  a  mass.  My 
object  was  to  get  them  apart  as  much  as  possible,  to  prevent  injury  to 
the  building. 

9th  interrogatory.  Was  it  your  opinion  that  these  bricks  were  held 
together  by  the  adhesive  quality  of  cement  mortar? 

Answer.  It  must  have  been  the  cement  that  held  them  together  ; 
there  was  no  other  material  between  the  bricks. 

10th  interrogatory.  Did  you  assist  in  the  reconstruction  of  these 
arches  ;  were  they  reconstructed  upon  the  same  plan,  or  were  they  re- 
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snilt  on  a  different  design  than  when  you  first  built  them  for  tlie 
claimant?  Tell  us  all  you  know  on  this  head,  and  if  you  used  the 
old  materials  again  in  the  building  ? 

Answer.  I  did  assist  in  the  reconstruction  of  the  arches.  The  upper 
range  of  arches  were  built  on  cast-iron  girders  thrown  across  the  hall; 
the  arches  below  had  an  inch  more  rise,  with  irons  worked,  in,  to 
receive  the  ceiling  joists  ;  from  nine  inches  the  bricks  were  cut  down 
to  four  in  the  centre,  being  entirely  different  in  the  design  and  con- 
struction from  what  I  originally  built  them  for  the  claimant. 

11th  interrogatory.  State  how  the  areas  of  the  main  building  were 
drained  7 

Answer.  They  were  drained  by  four  lateral  drains  leading  to  the 
main  sewer,  with  traps. 

12th  interrogatory.  Did  you  regard  these  lateral  drains  as  sufficient 
for  the  purpose  ? 

Answer.  They  proved  so  until  the  snow  accumulated  in  the  areas 
and  prevented  the  water  from  running  off.  When  I  laid  them  I 
regarded  them  as  amply  sufficient  for  the  drainage. 

13th  interrogatory.  At  the  time  the  examination  of  these  buildings 
was  made  by  the  committee  was  there  not  an  accumulation  of  rubbish, 
&c.,  from  the  building,  and  may  not  this  accumulation  of  rubbish 
have  interrupted  the  drainage,  without  any  defects  in  the  drains 
themselves? 

Answer.  The  rubbish  had  all  been  removed  previous  to  the  examina^ 
tion. 

Crosa^fderrogatories  by  the  deputy  solicitor. 

1st  cross- interrogatory.  Had  there  been  any  rubbish  in  the  areas, 
which  obstructed  the  drainage  materially,  during  that  winter,  before 
the  examination  by  the  committee  ? 

Answer.  There  had  been  some  rubbish — such  as  would  fall  out  of  a 
wheelbarrow  while  they  were  wheeling  up  the  gangway.  I  never  saw 
it  obstruct  the  drainage. 

2d  cross- interrogatory.  Did  you  observe  any  cracks  in  the  arches 
when  you  uncovered  them  to  take  them  down  ? 

Answer.  I  did. 

3d  cross-interrogatory.  Were  these  cracks  larger  in  the  upper  story 
or  in  the  lower  ? 

Answer.  In  the  upper  story. 

4th  cross-interrogatory.  Did  the  cracks  in  the  lower  story  extend 
entirely  through  the  arch  ? 

Answer.  They  did  not. 

5th  cross-interrogatory.  After  removing  the  tiling  did  you  find  any 
chips,  or  laths,  or  refuse  mortar  under  it,  in  any  case? 

Answer.  There  was  refuse  mortar,  such  as  dropped  while  they  were 
])lastering  the  ceilings,  and  there  were  some  pieces  of  laths  and  chips 
among  it. 

6th  cross-interrogatory.  Was  not  the  upper  arch  improperly  left 
exposed  during  a  winter,  and  must  it  not  have  been  injured  by  the 
weather  ? 
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Answer.  The  upper  arch  had  the  sheathing  all  over  the  roof  during 
the  wintier,  and  slate  was  on  a  part  of  it. 

Tth  cross- interrogatory.  Were  you  present  when  the  committee  made 
their  examination  of  the  building,  and  did  you  talk  with  any  of  them 
upon  the  suhject  ? 

Answer.  1  was  present  with  them  one  day  for  ahout  fifteen  or  twenty 
minutes.  I  was  called  upon  to  take  up  some  of  the  tiling,  and  break 
a  hole  through  the  arch.  Mr.  Coltman  and  I  had  some  jocular  talk 
ahout  bricks,  as  we  both  had  been  brickmakers. 

8th  cross-interrogatory.  When  you  took  up  the  tiling  on  that  occa* 
sion  did  you  see  any  chips  or  refuse  mortar  under  it? 

Answer.  I  saw  that  which  I  have  before  spoken  ot. 

9th  cross-interrogatory.  Did  you  remove  the  tiling  on  that  occasion 
in  more  than  one  place  ? 

Answer.  I  did  not. 

10th  cross-interrogatory.  When  you  took  down  the  arches  did  you 
see  these  or  any  other  laths  and  chips  under  the  tiling  ? 

Answer.  I  do  not  remember  seeing  any. 

11th  cross-interrogatory.  Did  the  claimant  ever  ask  you  to  sign  a 
paper  respecting  the  manner  in  which  the  work  was  done  in  that 
building,  and  did  you  refuse  to  sign  it  ? 

Answer.  He  did  ask  me  to  sign  a  paper,  and  I  refused  to  sign  it. 

12th  cross-interrogatory.  Did  you  ever  assign  as  a  reason  for  this 
refusal  that  you  could  not  conscientiously  sign  the  paper  ? 

Answer.  I  have. 

13th  cross-interrogatory.  Did  that  paper  contain  any  representations 
with  regard  to  the  manner  in  which  the  brick-work  was  executed  under 
your  supervision  ?  It  so,  were  these  representations  such  as  you  could 
not  conscientiously  make? 

Answer.  It  did.  The  representations  I  could  have  conscientiously 
made. 

14th  cross-interrogatory.  Did  you  ever  tell  Surgeon  King,  of  the 
army,  that  that  paper  contained  representations  that  were  not  correct 
in  regard  to  the  character  of  the  work  that  you  had  supervised,  or 
other  work  which  you  had  seen  done  ? 

Answer.  I  did  not,  as  I  know  of. 

15th  cross-interrogatory.  Are  you  positive  you  never  did  tell  him  so? 

Answer.  I  am. 

Se-examination  by  daimants*  couiiad, 

14th  interrogatory.  At  the  time  the  committee  made  their  examinw- 
tion  of  the  Military  Asylum  buildings  was  not  the  winter  an  unusually 
severe  one,  and  had  there  not  been  a  heavy  fall  of  snow  ;  and  under 
such  circumstances  do  you  think  that  they  could  have  made  a  just  and 
complete  investigation  of  the  character  of  all  the  work  and  materials 
used  in  said  buildings  ? 

Answer.  It  was  an  uncommonly  hard  winter^  and  there  had  been  a 
heavy  fall  of  snow.  The  only  day  that  I  saw  them  there  the  weather 
was  very  cold,  and  I  saw  men  shovelling  away  snow  from  the  areas 
to  enable  the  committee  to  make  their  examination. 
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15th  interrogatory.  Do  you  not  think  that  the  collection  of  enow  in 
these  areas  may  have  interrupted  the  drainage  so  as  to  throw  the  water 
back  upon  the  flagging  ? 

Answer.  It  did  do  so. 

16th  interrogatory.  Were  the  cracks  obser^red  by  you  in  the  arches 
of  a  serious  nature  ?  Or  were  they  not  such  cracks  as  are  ordinarily 
found  in  arches  of  this  character  ? 

Answer.  The  crocks  in  the  arches  were  of  a  serious  nature.  They 
are  not  always  found  in  arches  of  this  character. 

17th  interrogatory.  Did  the  cracks  in  the  arches  of  the  upper  story 
extend  entirely  through  the  arch  ? 

Answer.  They  did  not. 

18th  interrogatory.  What,  in  your  opinion,  caused  these  serious 
cracks  in  the  arches? 

Answer.  The  settling  of  the  outer  walls. 

19th  interrogatory.  State  what  was  the  character  of  the  paper 
which  i^  was  proposed  to  you  to  sign?  And  your  reasons  for  not 
signing  it? 

Answer.  The  paper  was  a  form  which  Mr.  Cameron  handed  me, 
from  which  to  make  a  copy,  concerning  the  nature  of  the  work  and 
materials,  and  to  sign  it.  Upon  consultation  with  my  friends,  I  was 
advised  not  to  sign  it,  as  the  case  would  come  before  a  court  in  time^ 
and  that  would  be  the  proper  place  to  answer  all  questions  concerning 
the  building. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?     It'  you  do,  state  it? 

Answer.  I  have  no  recollection  of  anything  at  present. 

STEPHEN  COSTER. 

Sworn  to  and  subscribed  this  17th  day  of  February,  A.  D.  1858, 
before  me. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims, 


Wednesday,  February  24,  1858. 

Mr.  Coster,  the  witness,  appeared  this  morning  and  desired  to  add 
the  following  to  his  answer  to  the  2d  interrogatory  by  the  commis- 
sioner, and  the  claimant  and  deputy  solicitor  consented  that  the  same 
be  entered  as  a  part  of  his  answer,  as  follows  : 

In  reply  to  the  commissioners'  interrogatory,  I  have  to  say  that 
I  know  of  many  things  relating  to  the  claim  in  question,  but  have 
not  been  asked  any  questions  in  relation  to  them.  I  shall  now  mention 
them,  as  well  as  some  others  that  have  been  forgotten  in  my  former 
testimony. 

While  describing  the  arches  of  the  halls,  in  saying  that  the  cracks 
in  the  arches  were  of  a  serious  nature,  I  only  meant  it  to  refer  to  the 
looks  of  the  arches,  as  I  never  had  any  doubts  of  their  stability,  as 
they  were  built  in  the  best  manner ;  besides,  the  great  difficulty  I 
had  in  taking  them  down  when  it  was  proposed  to  reconstruct  them 
on  a  different  plan,  I  may  add,  that  while  the  carpenters  were  at 
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work  on  the  roof,  three  pieces  of  timber  fell  end  foremost,  and  in  their 
descent  made  a  hole  in  the  arch  the  size  of  the  pieces  of  timber^  thus 
showing  the  brick  work  to  be  good,  or  the  arch  must  have  fallen  with 
the  weight  of  the  timber.  I  will  say,  also,  that  while  setting  the 
large  iron  girders  in  the  building  we  had  to  land  them  all  on  these 
very  arches,  and  I  have  seen  as  many  as  sixteen  at  a  time  lying  on 
the  arches  without  the  least  sign  of  their  giving  way. 

When  I  stated  that  I  took  down  the  hall  or  longitudinal  arches,  I 
forgot  to  say  the  centre  portion  of  the  upper  arches  was  not  taken  out 
as  there  were  no  cracks  in  it,  showing,  to  my  satisfaction,  that  the 
cracks  that  were  seen  were  only  occasioned  by  the  settling  of  the  outer 
wall,  and  not  from  any  defect  in  any  material  or  workmanship. 

I  may  further  add,  that  the  paving  brick  laid  by  me  in  the  main 
building  were  brought  from  the  city,  and  were  not  made  on  the 
ground ;  also,  that  the  paving  brick  tor  houses  number  one  and  two 
were  all  sent  from  the  city  and  were  of  the  best  kind  and  well  suited 
for  the  purpose. 

SrEPHEN  COSTER. 

Signed  before  me,  as  a  part  of  the  foregoing  deposition,  this  24th  of 
February,  1858. 

EDM.  F.  BROWN, 
Gommissioner  Court  of  Olaims, 


IN  THE  COURT  OP  CLAIMS. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  John  W.  Beyndda,  for  claimant ^  taken  before  Edmund  F. 
Brown^  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss : 

On  the  2d  and  3d  days  of  March,  A.  D.  1858,  personally  came 
John  W.  Reynolds,  the  witness  within  named ;  and  after  having 
been  first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  the  questions  contained  in  the  within  deposition  were 
written  down  by  the  commissioner  and  then  proposed  by  him  to  the 
witness  ;  and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  then  subscribed  the  depo- 
sition in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims 

Fees  of  witness. 
Attendance,  2  days,  at  1 1  50       - 
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Commissioner's  fees. 

Taking  testimony,  5  pages,  say  1,150  words,  at  20  cents 
per  100      -  -  -  -  -  -  -      |2  30 

Administering  oath  -  -  -  -  -  -  10 

2  40 


The  deposition  of  John  W.  Reynolds^  taken  at  the  request  of  Gilbert 
Cameron  J  to  be  used  in  the  investigation  of  a  claim  against  the  United 
now  pending  in  the  Court  of  Claims  in  the  nam^  of  Gilbert  Cameron 
vs.  The  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree^ 
you  are  related  to  the  claimant. 

Answer.  My  name  is  John  W.  Reynolds ;  my  occupation,  a  brick- 
layer ;  my  age  is  33  years  ;  my  residence  the  past  year,  Washington 
city;  I  have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the 
subject  of  inquiry;  and  am  in  no  degree  related  to  the  claimant. 

Ist  interrogatory  by  the  claimant.  State  whether  you  worked  as 
bricklayer  on  the  main  building  and  officers'  quarters  known  as  houses 
Nos.  1  and  2  of  the  Military  Asylum,  near  this  city. 

Answer.  I  was  superintending  the  bricklaying  of  the  buildings  re- 
ferred to ;  I  put  on  the  last  story  of  the  two  ofiicers'  quarters,  and 
topped  them  out. 

2d  interrogatory.  Did  you  put  in  the  arches  of  the  first  story  floor 
of  the  main  building?  if  so,  state  in  what  manner  you  performed  the 
work  ;  also,  the  material  you  used  in  the  construction  of  said  arches, 
and  whether  you  used  cement  mortar  in  the  work  referred  to.  State 
all  you  know  on  this  head. 

Answer.  I  put  in  the  arches  of  the  kitchen  wing  and  part  of  the 
main  building,  including  about  half  of  the  hall  arch.  According  to 
my  judgment^  I  performed  the  work  in  a  workmanlike  manner.  The 
materials  I  used  in  those  arches  were  as  good  as  it  was  possible  to  get. 
The  bricks  were  hard  enough  to  stand  any  pressure  that  might  be  put 
upon  the  arches,  and  all  kinds  of  weather.  I  used  cement  mortar, 
and  superintended  the  making  of  it,  directing  the  laborers  in  the 
proportions  they  should  use.  All  the  work  which  I  superintended 
was  sAtisiactory  to  Captain  Alexander,  the  architect,  as  1  know  from 
having  heard  him  speak  to  others  in  praise  of  the  manner  in  which  it 
was  executed. 

3d  interrogatory.  Did  you  turn  dead  arches  over  the  openings  of 
the  basement  doors  in  any  of  the  work  you  put  up  in  the  basement  of 
the  main  building  ?  if  so,  describe  thid  part  of  the  work  performed 
by  you. 

Answer.  I  built  all  the  division  walls  of  the  basement  story  of  the 
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main  building,  and  turned  dead  arches  over  all  the  openings — good 
substantial  arches  ;  and  at  proper  distances  we  put  bearing-stones  to 
support  the  ends  of  the  iron  girders. 

4th  interrogatory.  Say  in  what  way  you  filled  in  between  the 
wooden  beams  or  joists ;  where  they  were  used  in  the  officers'  quar- 
ters ;  and  what  did  you  fill  the  counter-sealing  with  ? 

Answer.  I  filled  in  between  the  beams,  as  is  usual  with  that  kind 
of  work,  with  good  fresh  mortar.  This  is  what  we  call  counter- 
sealing. 

6th  interrogatory.  With  what  materials  did  you  fill  in  the  span- 
drils  of  the  arches  which  you  built  in  the  main  building  ? 

Answer.  I  filled  them  in  with  bricks,  stone,  and  cement  mortar, 
forming  a  complete  concrete,  which  I  believe  is  as  substantial  as  the 
concrete  which  I  have  seen  in  the  foundations  of  the  new  Treasury 
and  Post  Office  buildings  now  in  the  course  of  erection  in  this  city. 


Tuesday,  March  2,  1858 — 12  o*doch  noon. 

The  solicitor  being  absent,  adjourned  to  to-morrow,  104  a.  m. 

EDM.  F.  BROWN, 

Commiaaioner. 


Wednesday,  March  3,  1858. 

The  witness,  the  claimant,  and  the  deputy  solicitor  appeared. 

Ist  cross  interrogatory  by  the  deputy  solicitor.  Did  you  work  in 
any  of  the  salmon  brick  burnt  by  Drury;  and  if  so,  where  did  you 
put  them  ? 

Answer.  I  did  work  in  some  in  the  finishing  off  of  the  top  of  the 
partition  walls  under  the  roof  of  the  officers'  quarters,  as  they  were 
easier  to  cut  for  that  purpose.  As  nearly  as  I  can  recollect,  I  think 
I  worked  in  some  of  the  hardest  of  them  in  the  inner  part  of  the 
chimneys  of  the  main  building.  I  worked  no  salmon  brick  in  the 
partition  walls  of  the  main  building. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?  if  you  do,  state  it. 

Answer.  I  wish  to  state  that  the  work  and  materials,  as  far  as  they 
came  under  my  observation,  were  as  good  as  any  I  have  ever  seen  in 
Washington. 

JOHN  W.  REYNOLDS. 

Sworn  to  and  subscribed  before  me. 

EDM.  F.  BROWN, 
Commiasumer  of  the  Court  of  Claims. 
Mabch  3, 1858. 
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IN  THE  COURT  OP  CLAIMS. 
GlLBBRT  GaMBBON  V8.   TwK  UnITED  StATBS. 

TesHinony  of  Caleb  Goboarfiy  for  claimant^  taken  before  Edmund  F. 
Browriy  commissionet*  for  the  District  of  Golumbia. 

DiBiBicT  OF  C!oLUMBiA,  Gounijf  of  Washington,  as : 

On  the  second  and  third  days  of  March,  A.  D.  1858,  personally  came 
Caleb  Cobourn,  the  witness  within  named,  and  after  having  been 
first  sworn  to  tell  thp  truth,  the  whole  truth,  and  nothing  but  the 
truth,  the  questions  contained  in  the  within  deposition  were  written 
down  by  the  commissioner,  and  then  proposed  by  him  to  the  witness; 
and  the  answers  thereto  were  written  down  by  the  commissioner  in 
the  presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner.  The  adverse  party  was  notified,  did 
attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims^ 

Fees  of  witness. 
Attendance^  2  days,  at  $1  60  -  -  -  -    $3  00 


Commissioner's  fees. 

Taking  testimony,  4  pages,  say  920  words,  at  20  cents  -      1  84 

Administering  oath     ------  10 

1  94 


The  deposition  of  Coieh  Coboumy  taken  at  the  request  of  GUbert 
Camerony  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States j  now  pending  in  the  Court  of  Claims ,  in  the  name  of 
Gilbert  Cameron  vs.  The  United  States. 

First  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year ;  whether  you  have  any  intertst,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry ;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant. 

Answer.  My  name  is  Caleb  Cobourn ;  my  occupation,  a  carpenter 
and  joiner ;  my  age  forty  years  ;  my  residence  the  past  year,  in  Prince 
George's  county,  Maryland,  near  the  line  of  the  District  of  Columbia. 
I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is  the  subject 
of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

First  interrogatory  by  the  claimant.  Were  you  at  any  time  em- 
ployed in  the  erection  of  the  main  building  and  officers'  quarters  of 
the  Military  Asylum,  near  this  city  ?  If  so,  in  what  capacity  were 
you  employed,  and  how  long  ? 

Bep.  C,  C.  270 7 
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Answer.  I  was  employed  in  the  erection  of  said  buildings  as  foreman 
of  the  carpenters'  work  all  the  time,  under  the  superintendence  of 
Captain  Alexander,  the  architect,  and  subsequently,  during  the 
absence  of  Captain  Alexander,  was  under  the  superintendence  of  Mr. 
Joel  Downer,  who  was  the  assistant  architect 

Second  interrogatory.  Did  you  put  up  the  roof  of  the  main  building? 
If  so,  were  the  timbers  used  of  the  required  size?  Explain  the  man- 
ner of  constructing  the  hip  and  valley  rafters,  and  if  you  consider 
them  sufficiently  strong  ;  and  if  all  the  work  in  connexion  with  them 
was  finished  at  the  time  the  work  on  the  building  was  stopped. 

Answer.  I  did  put  up  the  roof  of  the  main  buildings  also  of  the 
officers'  quarters.  The  timbers  used  were  of  the  size  required,  and 
set  at  proper  distances,  to  the  satisfaction  of  Captain  Alexander.  The 
hip  and  valley  rafters  were  ot  timbers  3  by  12  inches,  pinned  together^ 
intended  to  be  cased  with  thick  stuff  and  bolted  when  finished,  which 
I  consider  would  be  in  the  strongest  manner ;  but  they  were  not 
finished  when  the  work  was  stopped. 

Third  interrogatory.  State  whether  you  put  up  the  door  jambs  in 
the  basement  of  the  main  building,  and  whether  the  materials  and 
workmanship  were  good.     State  all  you  know  on  this  head. 

Answer.  1  did  put  up  the  door  jambs  in  the  basement  of  the  main 
building,  under  the  superintendence  of  Captain  Alexander.  The 
materials  and  workmanship  were  first  rate.  After  the  contractor  was 
expelled  from  the  buildings  I  was  employed  there,  under  the  super- 
intendence of  Mr.  Downer,  in  taking  down  said  jambs  and  putting 
them  up  with  the  same  materials  upon  a  different  plan. 

Tuesday,  March  2,  1858 — 1  o'clock  p.  m. 

Mr.  McPherson,  the  deputy  solicitor,  being  prevented  from  attend- 
ing to-day,  this  case  is  adjourned  to  to-morrow,  at  11  o'clock  a.  m. 

EDM.  F.  BROWN,  Commissioner. 

Wednesday,  March  3,  1858. 

The  witness,  the  claimant,  and  the  deputy  solicitor  appeared. 
The  deputy  solicitor  had  no  questions  to  ask. 
Second  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question  ?     If  you  do,  state  it. 
Answer.  I  do  not  now  recollect  anything  important. 

CALEB  COBODRN. 

■Sworn  to  and  subscribed  before  me. 

EDM.  F.  BROWN, 
Gommissioner  of  Court  of  Claims. 
March  3^  1868. 
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IN  THE  COURT  OP  CLAIMS. 

Gilbert  Cameron  t;^.  The  Unitbd  States. 

Testimony  of  Louis  Dechardy  for  claimant^  taken  before  Edmund  F. 
Broum,*  Commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss: 

On  the  twenty-seventh  day  of  February,  A.  D.  1858,  personally 
came  Louis  Dechard,  the  witneRS  within  named,  and  after  having 
been  first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  the  questions  contained  in  the  within  deposition  were  writ- 
ten down  by  the  commissioner,  and  then  proposed  by  him  to  the  wit- 
ness ;  and  the  answers  thereto  were  written  down  by  the  commissioner 
in  the  presence  of  the  witness,  who  then  subscribed  the  deposition  in 
the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  P.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witntss. 
Attendance  one  day |1  50 

Commissioner's  fees. 

9  pages  testimony^  estimated  1 ,750  words,  at  20  cents  per  100      3  60 
Administering  one  oath 10 

3  60 


The  deposition  of  Louis  Dechardy  taken  at  the  request  of  Gilbert  Camr 
erouy  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  Gilbert  Cam- 
eron vs.  The  United  States. 

Iflt  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past  year ; 
whether  you  have  any  interest,  direct  or  indirect,  in  the  claim  which 
18  the  subject  of  inquiry  ;  and  whether,  and  in  what  degree,  you  are 
related  to  the  claimant. 

Answer.  My  name  is  Louis  Dechard  ;  my  occupation,  blacksmith  ; 
^7  age  is  thirty-seven  years ;  my  residence  the  past  year,  Washing- 
ton city.  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is 
the  subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

Ist  interrogatory  by  the  claimant.  Say  if  you  were  employed  at  any 
time  in  the  main  building  of  the  Military  Asylum  near  this  city ;  if  so, 
what  work  were  you  employed  on  ? 

Answer,  I  was  employed  on  the  blacksmith  part  of  the  building,  in 
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constractiDg  steps  and  railing  of  the  stairway  to  the  attic,  and  from 
the  mess-room  to  the  kitchen. 

2d  interrogatory.  Were  the  workmanship  and  materials  good  in  the 
stairs  in  question  ? 

Answer.  Yes,  sir. 

3d  interrogatory.  What  was  the  condition  of  the  stairs  at  the  time 
you  left  them  ;  were  they  all  finished,  and  supports  all  in  their  places  ? 
State  all  you  know  on  this  head. 

Answer.  The  condition  of  the  stairs  was :  I  had  just  put  them  up 
with  the  bolts  in  loosely,  and  was  making  preparation  to  receive  the 
hand-rail  which  forn:^  the  truss  which  binds  the  whole  together  when 
screwed  up.  I  had  set  them  all  in  this  condition,  when  Mr.  Downer 
stopped  me.  As  regards  the  iron  and  material,  the  carriages  were 
the  best  quality  of  Swedish  iron,  with  three  braces  on  each  side  to 
support  the  middle  between  the  carriages. 

4th  interrogatory.  What  was  your  object  in  putting  in,  below  the 
stairway,  scantlings  of  wood? 

Answer.  They  were  put  in  to  steady  the  carriages  until  I  could  get 
the  bolts  in  between  the  carriages  and  girders. 

5th  interrogatory.  By  your  practical  experience  of  such  work,  could 
the  stairs  to  the  attic  have  been  made  strong  and  substantial  by  the 
usual  means  of  carriages  with  brackets ;  and  could  such  means  have 
been  applied  without  taking  the  stairs  all  down  ? 

Answer.  Yes,  sir. 

6th  interrogatory.  Describe  to  us  how,  in  your  opinion,  the  balus- 
ters and  hand-railing  would  form  the  truss  you  have  spoken  of. 

Answer.  In  forming  this  truss,  I  will  commence  with  the  bracket 
and  the  carriage.  The  bracket  is  screwed  on  to  the  carriage,  with  two 
bolts  to  each  end  of  each  step,  and  two  in  the  middle  through  the 
tread  ;  the  tread  being  screwed  to  the  bracket  firmly  by  a  five-eighths 
pin  which  comes  from  the  casting,  which  forms  the  railing  which 
makes  the  balusters  ;  likewise  a  top-rail  bar  to  receive  the  wood  work, 
which  bar  is  five-eighths  by  two  and  a  half  inches,  which  also  receives 
the  oak  capping  or  hand-rail. 

7th  interrogatory.  How  would  you  have  secured  the  truss  at  each 
end  of  the  baluster  railing,  if  you  had  been  permitted  to  complete  the 
stairway,  to  make  it  a  good  and  substantial  piece  of  workmanship? 

Answer.  By  being  bolted  firmly  to  a  newel  post,  column,  or  stone 
work,  whichever  the  architect  designed. 

8th  interrogatory.  Was  the  stairway  to  the  kitchen  finished  when 
you  left  the  building  ?  State  in  what  condition  it  was^  and  all  about  it. 

Answer.  It  was  not  finished.  It  was  like  the  other  stairway,  with- 
out the  truss,  and  the  bolts  loosely  put  in.  The  outside  carriage  was 
firmly  put  up  and  leaded,  and  the  tread  and  riser  let  into  the  stone, 
which,  with  the  truss  and  bolts  being  all  screwed  up  together,  would 
have  made  it  firm. 

Cross-ifUerrogatoriea  by  the  deputy  adicUor. 

1st  interrogatory.  How  many  balusters  were  intended  to  go  on  each 
step? 
Answer.  One  on  each  tread. 
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2d  cross- interrogatory.  Were  these balasters  connected  together? 

Answer.  They  were  to  be  bolted  to  the  tread  and  bracket,  and  above 
to  the  hand-rail. 

3d  cross-interrogatory.  Had  this  truss  more  strength  to  sustain  a 
perpendicular  weight  than  it  derived  from  the  carriage,  the  top  rail, 
and  the  wooden  capping  ? 

Answer.  Yes ;  the  middle  work  adds  strength,  because  it  fills  up 
the  opening  between  the  top  rail  and  carriage. 

4th  cross-interrogatory.  Is  there  not  a  perpendicular  opening  be- 
tween each  two  balusters,  except  so  far  as  it  is  closed  by  placing  the 
two  in  immediate  proximity  ? 

Answer.  None  but  what  the  figure  on  the  casting  makes. 

5th  cross-interrogatory.  Are  the  balusters  fastened  immediately  to- 
gether? I  mean,  is  one  baluster  fastened  to  another  by  one  single 
piece  of  iron,  or  other  material? 

Answer.  No ;  it  is  not  customary  to  fiEisten  balusters  together  only 
at  bottom  and  top ;  but  these  are  laid  together  by  being  rabbetted  into 
each  other. 

6th  cross-interrogatory.  If  by  any  great  or  extraordinary  weight 
the  upper  rails  and  carriage  below  were  made  to  sag,  would  not  the 
tendency  be  to  separate  the  balusters  ? 

Answer.  Yes ;  the  tendency  would  be  to  separate  the  balusters. 

7th  cross-interrogatory.  Was  there  anything  to  prevent  the  separa- 
ting of  the  balusters  in  the  direction  of  their  plane  except  the  fasten- 
ings above  and  below  ? 

Answer.  I  think  there  was. 

8th  cross-interrogatory.  What  was  it? 

Answer.  It  was  because  each  baluster,  being  eight  inches  below  the 
other,  could  not  slip  up. 

9th  cross-interrogatory.  Did  the  edges  of  the  balusters  stand  per- 
pendicular ? 

Answer.  Yes;  they  did. 

10th  cross-interrogatory.  If  you  had  been  called  upon  to  put  in  ad- 
ditional carriages,  would  you  have  taken  out  the  braces  that  were 
already  in. 

Answer.  I  would  not. 

11th  cross-interrogatory.  How  wide  a  carriage  could  you  have  put 
in  without  taking  out  the  braces? 

Answer.  Five  inches  or  more. 

12th  cross-interrogatory.  How  wide  were  the  carriages  that  were  in  ? 

Answer.  To  the  best  of  my  knowledge  they  were  five  inches  wide 
and  three-quarters  of  an  inch  thick. 

13th  cross-interrogatory.  Could  you  have  put  such  additional  car- 
riages between  those  that  were  up  ? 

Answer.  Yes ;  1  could. 

14th  cross-interrogatory.  Could  you  have  done  it  without  removing 
the  braces? 

Answer.  Yes ;  I  could. 

15th  cross-interrogatory.  Would  the  additional  carriages  have  been 
placed  above  or  below  the  braces  ? 

Answer.  Above  the  braces. 
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16t1i  cross-interrogatory.  How  could  they  have  been  got  between 
the  braces  on  one  side,  and  the  steps  and  risers  on  the  other  ? 

Answer.  I  would  have  put  them  in  edgeways  after  the  brackets 
were  on,  and  then  turned  them  on  edge  when  in,  and  put  bolts  in  them. 

17th  cross-interrogatory.  Did  you  make,  or  did  you  see,  the  car- 
riage for  the  stairway  which  went  to  the  kitchen  ? 

Answer.  Yes ;  I  made  it  and  saw  it  both.' 

18th  cross-interrogatory.  Was  it,  in  your  opinion,  a  workmanlike 
job  ? 

Answer.  Yes,  it  was ;  if  it  had  not  been,  I  would  not  have  put  it 
there. 

19th  cross-interrogatory.  Were  the  ends  of  the  steps  and  risers  of 
that  staircase  all  let  into  the  stone  or  brick  work  on  the  inside  ? 

Answer.  To  the  best  of  knowledge  they  were. 

20th  cross-interrogatory.  Did  you  put  up  that  stairway,  so  far  as  it 
was  put  up  ? 

Answer.  I  did. 

2l8t  cross-interrogatory.  Did  you  drive  any  wooden  pins  into  the 
wall  to  support  the  ends  of  the  steps  ? 

Answer.  No,  sir  ;  I  did  not.     I  saw  none. 

22d  cross-interrogatory.  Did  you  design  or  plan  the  braces  and  car- 
riages, and  determine  their  dimensions,  or  did  you  work  by  directions 
from  some  other  person  ? 

Answer.  The  span  was  measured  by  Messrs.  White  and  Dulin,  and 
the  iron  brought  to  the  shop,  and  we  forged  the  heels  and  put  the 
brackets  on,  which  was  all  the  designing  there  was  to  do  in  regard  to  the 
wrought  iron  work,  except  the  braces  ;  and  Mr.  Dulin  designed  them. 

23d  cross-interrogatory.  Did  you  ever  before  put  up  stairways  of 
that  description  and  size  ? 

Answer.  No,  not  as  large. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?  If  you  do,  state  it. 

Answer.  I  do  not. 

LOUIS  DECHARD. 

Sworn  to  and  subscribed  this  27th  day  of  February,  A.  D.  1858, 
before  me. 

EDM.  F.BROWN, 
Commissioner  of  the  Court  of  Claims. 


in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Patrick  Foley y  for  claimwnt^  taken  before  Edmund  F. 
BroivHy  commissioner  for  the  District  of  Columbia. 

District  op  Columbia,  County  of  Washington,  ss  : 

On  this  10th  day  of  March,  A.  D.  1868,  personally  came  Patrick 
Foley,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the 
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questions  contained  in  the  within  deposition  were  written  down  hj  the 
commissioner  in  the  presence  of  the  witness,  and  then  proposed  by 
him  to  the  witness;  and  the  answers  thereto  were  written  down  by  the 
commissioner  in  the  presence  of  the  witness,  who  then  subscribed  the 
deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  not  attend,  but  waived  objection. 
rSee  his  note,  hereunto  annexed.) 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance  one  day $1  60 


Commissioner's  fees. 

Taking  testimony,  6  pages^  say  1,160  words,  at  20  cents  per 

hundred |2  30 

Administering  oath 10 

2  40 


The  deposition  of  Patrick  Foley ,  taken  at  the  request  of  Gilbert  Came- 
ron^ to  be  used  in  the  investigation  of  a  daim  against  the  United 
States  J  now  pending  in  the  Court  of  Claims^  in  the  name  of  Gilbert 
Cameron  vs.  The  United  States. 

First  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  as^e,  your  place  of  residence  the 
past  year;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  Patrick  Foley;  my  occupation,  a  laborer;  my 
age  is  thirty-three  years;  my  residence  the  past  year,  Washington  city. 
1  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is  the  sub- 
ject of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

First  interrogatory  by  the  claimant.  State  whether  you  have  been 
at  any  time  employed  on  the  Military  Asylum  buildings  near  this  city. 
If  80^  state  what  opportunities  you  have  had  of  observing  the  condi- 
tion of  the  areas  and  area  walls  around  the  main  building,  and  mess- 
room  or  kitchen  attached  thereto. 

Answer.  I  was  employed  there  first  by  the  claimant,  and  afterwards 
by  Mr.  Briggs,  who  superintended  the  putting  in  of  the  heating  ap- 
paratus. During  that  time  I  had  opportunities  daily  of  observing  the 
work  on  those  areas  and  area  walls. 

Second  interrogatory.  While  at  work  about  the  builditfg,  after  the 
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claimant  was  expelled  therefrom,  were  the  areas  just  mentioned  clear 
of  rubbish  and  other  incumbrances  during  the  time  that  you  were 
employed  there  ?  State  all  you  saw  in  the  areas^  and  what  was  the 
state  of  the  weather  that  winter. 

Answer.  After  the  time  the  claimant  was  expelled  from  there  the 
areas  were  never  cleaned,  but  were  filled  up  with  earth  removed  from 
excavations  inside  the  building  which  were  made  for  hot-air  pipes, 
and  also  with  some  stone  and  rubbish  from  the  foundations.  There 
was  also  a  pile  of  iron  pipe  lying  in  those  areas  all  the  time.  The 
weather  during  that  time  was  uncommonly  cold,  and  snow  laid  in  the 
areas  most  of  the  winter. 

Third  interrogatory.  State  whether  you  saw  large  quantities  of 
brick  and  iron  pipes  delivered  about  the  asylum  near  or  at  the  north- 
east area  wall  of  the  main  building  and  the  east  wall  of  the  kitchen  area. 
If  so,  say  what  the  bricks  were  for,  and  also  the  manner  of  their  de- 
livery at  these  places;  and  where  and  upon  what  were  they  piled  pre- 
vious to  their  being  used.     Describe  all  particulars  on  this  head. 

Answer.  I  did  see  large  quantities  of  brick  and  iron  pipes  delivered 
at  the  northeast  area  wall  of  the  main  building  and  the  east  wall  of 
the  kitchen  area.  The  bricks  were  for  the  use  of  Mr.  Briggs  in  erect- 
ing the  hot-air  apparatus.  They  were  dumped  from  the  carts  close 
to  the  wall — that  is,  the  bric'cs — and  piled  on  the  top  and  close  to  the 
area  walls.  The  wagons  containing  the  iron  pipes  were  backed  up  to 
the  northeast  area  wall,  and  the  pipes  were  piled  up  in  the  area.  I  have 
seen  the  men,  in  testing  the  iron  pipes  for  hot  air,  use  great  quanti- 
ties of  water  for  that  purpose,  which  was  discharged  on  the  flagging 
of  these  areas,  where  it  remained  and  froze  up. 

Fourth  interrogatory.  State  what  was  the  condition  of  the  piazzas 
during  the  winter  months  that  you  were  at  work  at  the  main  build- 
ing, and  if  the  water  and  melted  snow  from  said  piazzas  had  free  dis- 
charge from  them  by  gutters  or  by  conductors.  If  not,  say  how  said 
water  was  discharged,  and  upon  what  was  it  discharged,  and  if  ar- 
rangements were  made  to  carry  off  the  water  from  the  area  walls  or 
from  the  areas  themselves. 

Answer.  The  piazzas  were  up,  but  not  finished.  They  had  no  gut- 
ters nor  conductors  to  carry  the  water  off.  The  rain  and  melted 
snow  dropped  from  the  roof  and  fell  on  the  area  walls  back  of  the 
coping.     I  saw  no  arrangement  to  carry  it  off  irom  the  walls  or  areas. 

Fifth  interrogatory.  Say  whether  you  saw  any  person  or  persons 
clearing  snow  at  any  time  from  these  areas  ?  If  so,  who  were  they, 
and  where  was  the  snow  thrown  that  was  thus  removed  from  the 
areas  ? 

Answer.  I  have  seen  some  of  the  soldiers,  inmates  of  the  asylum, 
and  some  of  the  farm  hands  cleaning  the  snow  from  the  areas,  which 
they  threw  up  on  the  top  of  the  area  walls. 

Sixth  interrogatory.  State  when  you  saw  the  cleaning  of  the  snow 
just  spoken  of? 

Answer.  I  cannot  say  the  precise  date,  but  know  it  was  a  day  or 
two  before  Mr.  Coltman  and  the  other  members  of  the  committee  went 
there  to  examine  the  buildings. 
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Second  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question  ?    If  you  do^  state  it. 
Answer.  Nothing  that  I  now  recollect. 

PATRICK  FOLEY. 

Sworn  to  and  subscribed  this  10th  day  of  March,  1858,  before  me. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 


in  the  court  op  claims. 
Gilbert  Cameron  vs   The  United  States. 

Second  testimony  of  ktephen  Coster ^  far  claimant^  taken  before  Edmund 
F.  Brown^  commissioner  for  the  District  of  Columbia, 

District  op  Columbia,  County  of  Washington^  ss : 

On  this  seventeenth  day  of  March,  A.  D.  1858,  personally  came 
Stephen  Coster,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner,  and  then  proposed  by  him  to  the  witness;  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  not  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  vntness» 
Attendance  one  day |1  60 

Commissumer'sfees. 

Taking  testimony,  3^  pages,  say  800  words,  at  20  cents |1  60 

Serving  subpoena,  50  cents;  oath,  10  cents 60 

2  20 


The  second  deposition  of  Stephen  Coster ^  taken  ai  the  request  of  Otlbert 
Camerothj  daimantj  before  Edmund  F.  Brovm^  commissioner  for  the 
District  of  Columbia^  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States ^now  ptnding  in  the  Court  of  Claims ^  in  the  name  of 
Otlbert  Cameron  vs.  The  United  Stages. 

Note. — Mr.  Coster  having  given  his  testimony  in  this  case  during 
the  last  month,  it  is  agreed  to  dispense  with  the  usual  first  general 
interrogatory  by  the  commissioner. 

E.  F.  BROWN,  Commissoner. 
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First  interrogatory  by  the  claimaDt.  State  if  yoa  were  employed  at 
any  time  by  the  commissioners  of  the  Military  Asylum,  or  by  their  sub- 
ordinates, to  erect,  or  assist  to  erect,  certain  brick  cisterns  at  the  houses 
known  as  '^  officers'  quarters"  at  said  asylum;  if  so^  state  by  whom 
you  were  employed,  and  at  what  time. 

Answer.  I  was  employed  by  Doctor  King  to  erect  a  brick  cistern 
near  house  number  two,  which  is  one  of  those  known  as  '^officers' 
quarters,"  in  July  or  August,  1855. 

Second  interrogatory.  While  employed  in  erecting  this  cistern,  did 
you  observe  a  well  and  pump  near  the  place  where  the  cistern  were 
erected?  If  so,  state  if  you  in  any  manner  used  the  pump  or  the  water 
from  the  well  during  the  erection  of  the  cisterns  in  questions;  if  you 
did,  for  what  purpose  did  you  use  it,  and  for  whose  benefit  was  it 
used?  State  all  you  remember  in  connexion  with  the  said  well  and 
pump  at  the  time  referred  to. 

Answer.  There  was  a  well  and  pump  about  midway  between  the 
two  houses.  All  the  water  used  in  erectine  the  cistern  was  pumped 
from  that  well,  for  mixing  the  mortar  and  cement  and  soaking  the 
bricks.  As  all  the  work  of  the  cistern  was  done  by  the  day,  I  shonld 
suppose  it  was  for  the  benefit  of  the  institution. 

There  was  also  a  drain  constructed,  leading  from  the  cistern  to  the 
well,  to  carry  off  from  the  cistern  the  overflow  of  water. 

Third  interrogatory.  Was  the  drain  or  overflow  from  the  cistern 
which  you  have  described  considered  as  a  permanent  fixture,  or  was 
it  merely  a  temporary  erectiion?  State  what  was  the  main  object  in 
connecting  it  with  the  well;  and  was  such  drain  or  connexion  with  the 
well  calculated  to  improve  its  water  ? 

Answer.  The  drain  was  considered  permanent.  The  main  object  in 
connecting  it  with  the  well  was  to  save  the  expense  of  a  longer  drain, 
which  would  have  been  necessarjr  to  carry  it  down  the  hill.  It  was 
suggested  that  it  could  not  injure,  but  might  possibly  improve,  the 
water  of  the  well.  Whether  it  did  improve  the  water  or  not,  I  can- 
not say. 

Second  general  interrogatory  by  the  commissioner.  Do  you  know 
of  any  other  matter  relative  to  the  claim  in  question?  If  you  do, 
state  it. 

Answer.   I  do  not  remember  anything  more  at  present. 

STEPHEN  COSTER. 

Sworn  to  and  subscribed  before  me  this  17th  day  of  March,  1858. 

EDMUND  P.  BROWN, 
Commissioner  of  the  Court  of  Claims. 
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in  the  coubt  of  claius. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  John  Van  Riawick^for  the  claimant y  taken  hefore  Edmund 
F,  Browny  commissioner  for  the  District  of  Columbia. 

District  op  Columbia,  County  of  Washingtony  ss : 

^  On  the  eighteenth  day  of  May,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  John  Van  Bis  wick,  the  witness  within  named, 
and  after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  the  questions  contained  in  the  within  de- 
position were  written  down  by  the  commissioner,  and  then  proposed 
ny  him  to  the  witness;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissumer  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance,  one  day,  at  |1  50  per  day $1  60 


Commissioner's  fees. 

Taking  testimony,  3^  pages,  estimated  to  contain  800  words, 

at  20  cents  per  100 $1  60 

Administering  oath 10 

1  70 


T7ie  deposition  of  John  Van  Riswicky  taken  at  the  request  of  Gilbert 
Cameron,  the  daimanty  before  Edmund  F.  Browny  commissioner  for 
the  District  of  Columbiay  to  he  used  in  the  investigation  of  a  claim 
cyainst  the  United  StateSy  now  pending  in  the  Court  of  ClaimSy  in  the 
name  of  Gilbert  Cameron  vs.  The  United  States. 

First  general  interrogatory  by  the  commissioner.  Please  to  state 
yonr  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  John  Van  Biswick;  my  occupation,  lumber 
merchant;  my  age  is  forty-two  years;  my  residence  the  past  year, 
Washington  city;  I  have  no  interest,  direct  nor  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  am  in  no  degree  related  to  the 
claimant. 

First  interrogatory  by  the  claimant.  Have  you  at  any  time  delivered 
yellow  pine  flooring  to  Messrs.  Ager  &  McLean,  the  sub-contractors 
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for  the  carpentry  work  of  the  United  States  Military  Asylum  near  this 
city?  If  so,  be  kind  enough  to  inform  us  what  was  the  quality  of  the 
material  so  delivered  for  said  building. 

Answer.  I  delivered  to  Ager  &  McLean  in  October  and  November, 
1855,  a  large  quantity  of  flooring  of  North  Carolina  or  Florida  yellow 
pine,  of  the  best  quality,  which  I  understood  from  them  was  for  the 
use  of  the  Military  Asylum. 

Second  interrogatory.  How  loDg  have  you  been  in  the  lumber  busi- 
ness; and  do  you  consider  yourself  qualified  from  yoar  experience  to 
give  an  opinion  in  regard  to  the  flooring  in  question  ? 

Answer.  I  have  been  in  the  lumber  business  about  eighteen  years, 
and  consider  myself  a  judge  of  the  flooring  in  question. 

CroaS'ifUerrogaiories  by  the  deputy  sdicUor. 

First  cress-interrogatory.  Was  this  flooring  perfectly  free  from  sap, 
knots,  and  all  other  imperfections  ? 

Answer.  No,  sir. 

Third  cross-interrogatory  by  the  claimant.  Please  to  explain  your 
answer  to  the  above  interrogatory  by  the  solicitor. 

Answer.  .The  best  flooring  is  not  expected  to  be  free  from  sap,  knots, 
and  other  imperfections  whne  in  the  rough  state;  but  in  dressing  and 
laying,  it  can  be  cleared  from  all  defects. 

Second  cross-interrogatory  by  the  deputy  solicitor.  What  would 
flooring  be  worth,  cleared  of  all  such  imperfections,  when  ready  for 
laying  ? 

Answer.  About  sixty  dollars  per  thousand  feet. 

Fourth  interrogatory  by  claimant.  Would  the  flooring  that  you  fur- 
nished to  Ager  &  McLean  come  up  to  the  description  you  have  given, 
if  the  care  and  labor  you  mention  were  bestowed  upon  it,  and  be  worth 
sixty  dollars  per  thousand  feet? 

Answer.  I  think  it  would. 

Second  general  interrogatory  by  the  commissioner.  Do  you  know 
of  any  other  matter  relative  to  the  claim  in  question?  If  you  do, 
state  it. 

Inswer.  I  do  not. 

JOHN  VAN  RISWICK. 

Sworn  to  and  subscribed  this  18th  day  of  May,  1858,  before  me. 
[l.  s.]  EDMUND  F.  BROWN, 

Commissioner  of  the  Court  of  Claims. 
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in  the  court  of  claims. 
Gilbert  Cambbok  vs.  The  United  States. 

Testimony  of  John  T,  Lenman,  for  daimantj  taken  before  Edmund  F. 
Brovmj  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Wa^hington^  ss  : 

Oq  the  eighteenth  day  of  May,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  John  T.  Lenman,  the  witness  within  named, 
and  after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth^ 
and  nothing  but  the  truth,  the  questions  contained  in  the  within 
deposition  were  written  down  by  the  commissioner,  and  then  proposed 
by  him  to  the  witness  ;  and  the  answers  thereto  were  written  down 
by  the  commissioner  in  the  presence  of  the  witness^  who  then  sub^ 
scribed  the  deposition  in  the  presence  of  the  commissioner.  The 
adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Ocmmissioner  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance,  1  day,  at  |l  60  per  day |1  60 


Commissioner's  fees. 

Taking  testimony,  3  pages,  estimated  to  contain  690  words,  at 

20  cents  per  100 |1  38 

Administering  oath       --------  10 

1  48 


The  deposition  of  John  T,  Lenman,  taken  at  the  request  of  Gilbert 
Cameron,  claimant,  before  Edmund  F.  Brown,  commissioner  for  the 
District  of  Columbia,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Oilbert  Cameron  vs.  The  United  States. 

First  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry ;  and  whether,  and  in  what 
degree,  you  are  related  to  the  claimant. 

Answer.  My  name  is  John  T.  Lenman  ;  my  occupation,  lumber 
merchant ;  my  age  is  thirty-five  years  ;  my  residence  the  past  year, 
Washington  city  ;  I  have  no  interest,  direct  nor  indirect,  in  the  claim 
which  is  the  subject  of  inquiry,  and  am  in  no  degree  related  to  the 
claimant. 
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First  interrogatory  by  the  claimant.  Have  you  at  any  time  delivered 
yellow  pine  flooring  to  Messrs.  Ager  &  McLean,  the  sub-contractors 
for  the  carpentry  work  of  the  United  States  Military  Asylum  near  this 
city  ?  If  so,  be  kind  enough  to  inform  us  what  was  the  quality  of 
the  material  so  delivered  for  said  building  ? 

Answer.  In  October,  1856,  I  sold  to  Ager  &  McLean  about  eiglit 
thousand  feet  of  Pensacola  flooring  of  the  best  quality,  and  understood 
from  Mr.  Cameron,  and  from  Ager  &  McLean,  that  it  was  for  the  use  of 
the  Military  Asylum. 

Second  interrogatory.  How  long  have  you  been  in  the  lumber  busi- 
ness ;  and  do  you  consider  yourself  qualified  from  your  experience  to 
give  an  opinion  in  regard  to  the  flooring  in  question  ? 

Answer.  I  have  been  in  the  lumber  business  about  thirteen  years ^ 
and  believe  I  am  competent  to  judge  in  regard  to  the  flooring  in  ques- 
tion. 

Croea-interrogatoriea  by  the  deputy  solicitor. 

First  cross-interrogatory.  Was  the  said  flooring  free  from  sap,  knots, 
and  other  imperfections? 

Answer.  No  sir.     The  best  flooring  is  not  expected  to  be  free  from 
sap,  knots,  and  other  imperfections,  while  in  the  rough  state ;  but  in 
dressing  and  laying,  it  can  be  cleared  from  all  defects.     The  rule  of 
the  trade  is^  to  pass  flooring  as  first  quality,  although  it  may  contain 
some  small  imperfections. 

Second  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question  ?    If  you  do,  state  it. 

Answer.  I  do  not. 

JOHN  T.  LENMAN. 

Sworn  to  and  subscribed  this  18th  day  of  May,  1858,  before  me. 
[l.  s.]  EDM.  F.  brown, 

Commissioner  of  the  Court  of  Claims. 


IN  THE  COURT  OP  CLAIMS. 

QiLBERT  Cameron  vs.  The  United  States. 

Testimony  of  Elisha  B.  Cttnningham^  for  the  claimant,  taken  be/ore 
Edmund  F.  Brown^  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss: 

On  the  eighteenth  day  of  May,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  Elisha  B.  Cunningham,  the  witness  within 
named,  and  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the 
within  deposition  were  written  down  by  the  commissioner,  and  then 
proposed  by  him  to  the  witnees ;  and  the  answers  thereto  were  written 
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down  by  the  commissioner  in  the  presence  of  the  witness,  who  then 
subscribed  the  deposition  in  the  presence  of  the  commissioner. 
The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commisaioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance  one  day,  at|l  60  per  day |1  60 

Commissioner's  fees. 

Taking  testimony,  3^  pages,  estimated  to  contain  800  words, 

at  20  cents  per  100 |l  60 

Serving  subpoena,  60  cents;  oath,  10  cents •  60 

2  20 


The  deposition  of  Elisha  B.  Cunningham,  taken  ai  the  request  of  Gilbert 
Camerouy  claimant,  before  Edmund  F,  Brown,  commissioner  for  the 
District  of  Columbiay  to  be  used  in  the  investigation  of  a  claim 
against  the  United  Sfaies,  now  pending  in  the  Court  of  Claims,  in 
the  name  of  GUbert  Cameron  vs.  The  United  States. 

First  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry  ;  and  whether,  and  in,  what  de- 
gree, you  are  related  to  the  claimant? 

Answer.  My  name  is  Elisha  B.  Cunningham;  my  occupation,  fore- 
man of  a  planing-mill ;  my  age  is  forty-five  years ;  ray  residence  the 
past  year,  Washington  city.  I  have  no  interest,  direct  nor  indirect, 
in  the  claim  which  is  the  subject  of  inquiry,  and  am  in  no  degree  re- 
lated to  the  claimant. 

First  interrogatory  by  the  claimant.  State  if  you  have  dressed  at 
Ager  &  McLean's  mill,  at  any  time,  yellow  pine  flooring  to  be  used 
at  the  building  known  as  the  United  States  Military  Asylum,  near 
this  city.  If  so,  state  if  it  was  the  best  quality,  and  free  from  sap, 
knots,  or  other  imperfections. 

Answer.  I  did  dress  at  Ager  &  McLean's  mill  a  large  quantity  of 
yellow  pine  flooring,  which  I  understood  was  for  the  Military  Asylum ; 
it  was  of  the  first  quality — a  superior  article.  I  consider  it  the  best 
flooring  that  I  have  ever  seen  turned  out  in  this  city,  and  I  took  ex- 
traordinary pains  in  working  it. 

Second  interrogatory.  State  what  were  your  standing  orders  from 
your  employers  in  relation  to  the  working,  dressing,  and  selecting  of 
said  flooring. 

Answer.  I  was  ordered  to  make  it  a  superior  article,  and  never  to 
mind  any  waste. 
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Third  interrogatory.  State  if  you  know  that  the  flooring  iiimished 
by  Messrs.  Van  Riswick  &  Lenman  was  for  the  building  aboTe- 
mentioned. 

Answer.  That  was  my  understanding. 

Fourth  interrogatory.  State  how  long  you  have  been  a  practical 
worker  of  flooring,  so  as  to  enable  you  to  form  an  opinion  as  to  the 
qualities  of  such  flooring. 

Answer.  Since  the  year  1832  ;  and  my  experience  during  that  time 
enables  me  to  form  an  opinion. 

First  cross-interrogatory  by  the  deputy  solicitor.  Was  this  lot  of 
flooring,  when  it  left  your  hands,  free  from  sap,  knots,  and  other  inx* 
perfections? 

Answer.  That  which  was  selected  for  the  asylum  was. 

Second  cross-interrogatory.  What  quantity  was  selected  for  the 
asylum,  as  mentioned  in  your  last  answer? 

Answer.  I  cannot  say.     There  was  a  considerable  quantity. 

Second  general  interrogatory  by  the  commissioner.  Do  you  know 
of  any  other  matter  relative  to  the  claim  in  question  ?  If  you  do, 
state  it. 

Answer.  I  do  not. 

E.  B.  CUNNINGHAM. 

Sworn  to  and  subscribed  before  me  this  18th  day  of  May,  1858. 

EDM.  F.  BROWN, 
CommMsumer  of  Court  of  Claims. 


IN  THE  COUBT  OF  CLAIMS. 

QiLBERT  Cameron  vs.  Thb  Unitbb  States. 

lestirrumy  of  William  Brownj  for  the  claimant^  taken  before  Edmund 
F.  Brovmj  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss : 

On  the  18th  and  19th  days  of  May,  A.  D.  eighteen  hundred  and 
fifty-eight,  personally  came  William  Brown,  the  witness  within  named, 
and  after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  the  questions  contained  in  the  within  deposition 
were  written  down  by  the  commissioner,  and  then  proposed  by  him  to 
the  witness ;  and  the  answers  thereto  were  written  down  by  the  com- 
missioner in  the  presence  of  tlie  witness,  who  then  subscribed  the 
deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance,  two  days,  at  |1  60  per  day |3  00 
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Commissioner's  fees. 

Taking  testimonj,  5  pages,  estimated  to  contain  1,150  words, 

at  20  cents  per  hundred |2  30 

One  oath 10 


2  40 


The  deposition  of  William  Brown,  taken  at  the  request  of  Gilbert  Cam" 
eroUj  daimanty  be/ore  Edmund  F,  Brown,  commissioner  for  the  Bis- 
trict  of  Cclumhia,  to  be  used  in  the  investigation  of  a  dmm  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of 
GUbert  Cameron  vs.  The  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name^  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry ;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant. 

Answer.  My  name  is  William  Brown  ;  my  occupation,  a  plasterer  ; 
my  age  is  thirty-eight  years ;  my  residence  the  past  year,  Washing- 
ton City.  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is 
the  subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

1st  interrogatory  by  the  claimant.  State  whether  you  have  been 
employed  at  any  time  on  the  buildings  of  the  United  States  Military 
Asylum  near  this  city ;  if  so,  state  in  what  capacity  you  were  em- 
ployedj  and  by  whom. 

Answer.  I  was  employed  there  as  a  sub-contractor  for  the  plastering 
by  Mr.  Cameron. 

2d  interrogatory.  State  if  you  plastered  or  stuccoed  the  two  end 
walls  of  the  main  building  of  the  asylum,  agreeably  to  the  direction 
of  the  architect.  Also  state  if  the  materials  you  used  were  such  as  he 
directed  yon  to  use  in  the  performance  of  that  part  of  the  work. 

Answer.  I  plastered  the  two  ends  of  the  main  building,  and  used 
the  materials  which  the  architect  directed.  When  the  work  was  com- 
pleted. Captain  Alexander,  the  architect,  examined  it,  and  expressed 
himself  satisfied  with  it.  I  attended  to  that  part  of  the  work  myself^ 
and  executed  the  coloring  and  blocking  off  with  my  own  hands. 

3d  interrogatory.  State  if  you  were  ordered  by  the  architect,  or  his 
assistant,  Mr.  Downer,  to  change  the  style  or  character  of  the  work 
in  finishing  the  rooms  and  halls  of  the  main  building  ;  if  so,  state  if 
the  letter  now  shown  you  is  part  of  said  orders  received  by  you,  and 
if  you  identify  the  letter  as  the  one  given  you  at  the  time  by  Mr. 
Downer. 

Answer.  I  was  ordered  to  change  the  style  and  character  of  the 
work  in  finishing  the  rooms  and  halls  of  the  main  building,  and  this 
letter  is  the  identical  order.  [The  letter  is  hereunto  attached,  marked 
Exhibit  A.]  All  the  rooms  above  the  basement,  except  the  offices, 
reading  room,  library,  &c.,  which  were  required  by  the  contract  to  be 
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three  coated^  and  two  or  three  that  were  skimmed  before  I  got  the 
order,  were  finished  in  accordance  with  the  requirements  of  the  letter 
above  referred  to. 

The  witness  requiring  time  to  refer  to  papers  for  further  informa- 
tion, this  case  is  adjourned  until  to-morrow  at  9  a.  m. 

EDMUND  V.  BROWN,  Commissioner. 
May  18,  1858. 


Wednesday,  May  19,  1858. 
The  witness  appeared  according  to  adjournment. 

4th  interrogatory.  State,  as  nearly  as  you  can,  what  work  was  per- 
formed by  you  over  and  above  the  requirements  of  the  specifications, 
and  the  number  of  rooms  and  halls  wherein  said  work  was  executed. 

Answer.  To  the  best  of  ray  knowledge  there  were  twenty  rooms, 
besides  the  halls,  in  the  main  building,  and  one  room  in  the  tower, 
which  was  entirely  plastered.  I  mean  all  the  above,  except  the  room 
in  the  tower,  had  a  white  coat  and  a  hard  finish,  in  place  of  a  skim 
coat. 

5th  interrogatory.  Look  at  the  bill  for  extra  work  now  shown  you, 
and  say,  from  your  knowledge  of  the  work,  whether  the  prices  therein 
charged  are  fair,  so  as  to  allow  reasonable  profits  to  the  contractor. 

Answer.  I  consider  the  bill  a  fair  and  reasonable  bill.  The  work 
was  performed  by  me.  [The  bill  is  hereunto  attached,  marked  Ex- 
hibit B.] 

6th  interrogatory.  State,  to  the  best  of  your  recollection,  what  work 
was  done  by  you  in  the  main  halls  of  the  second  and  third  stories  and 
stairways,  over  and  above  the  requirements  of  the  specifications,  to 
replace  the  work  omitted  in  basement  rooms. 

Answer.  We  lathed  the  ceilings  of  the  halls  and  stairway  of  the 
second  and  third  stories,  in  lieu  of  the  ceilings  of  the  basement  rooms, 
and  we  made  no  extra  charge  for  it,  as  seen  by  our  bill. 

Cross-examination . 

Ist  cross-interrogatory  by  deputy  solicitor.  Was  the  sand  which 
was  used  in  the  stucco  for  the  ends  of  the  main  building  washed  before 
being  worked  up? 

Answer.  It  was  washed  through  a  fine  sieve. 

7th  interrogatory  by  claimant.  From  your  knowledge  of  sand,  can 
you  state  the  quality  of  the  pit  sand  used  by  you  in  the  plastering  of 
the  asylum  buildings  ? 

Answer.  It  was  good  sand.  From  the  experience  I  have  had  in 
sand,  I  think  it  is  equal  to  any  I  have  ever  used.  I  have  seen  mortar 
made  of  that  sand  which  I  consider  as  strong  and  as  good  as  any  other 
mortar  made  of  lime  and  sand. 
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2d  general  interrogatory  by  the  commissioner.  Do  70a  know  of  any 
other  matter  relative  to  the  claim  in  question  ?     If  you  do,  state  it. 
Answer.  Nothing,  that  I  now  recollect. 

WM.  BROWN. 

Sworn  to  and  subscribed,  this  19th  day  of  May,  1858,  before  me. 
[l.  s.]  EDMUND  F.  BROWN, 

Commissioner  of  the  Court  of  Claims. 


EXHIBIT  A. 

Washington,  D.  C,  August  3,  1855. 

Sirs:  My  instructions  from  Captain  Alexander,  dated  July  30^ 
1855,  in  respect  to  the  plastering  of  the  Military  Asylum,  are  as 
follows.     He  says: 

In  reference  to  the  plastering — the  vestibule  or  entrance  hall  I  wish 
to  be  finished  in  imitation  of  marble,  like  the  large  hall  in  the  Smith- 
sonian building  ;  all  the  rooms  and  halls  above  the  basement  I  wish 
to  have  hard  finished,  plain  white  ;  the  basement  to  have  two  coats, 
and  well  whitewashed. 

Very  respectfully,  &c.,  JOEL  DOWNER, 

Superintendent  of  Military  Asylum. 

N.  B. — I  require  of  you  to  do  the  plastering  according  to  the  above 
instructions. 

J.  DOWNER,  Superintendent^  dec. 

Messrs.  Brown  &  Sioussa,  Plasterers  of  the  Military  Asylum. 


exhibit  b. 

Mr.  O.  Cameron  to  Brown  dk  Sioussa,  Dr. 

To  extra  work  done  at  the  Military  Asylum  above  contract : 

175  yards  in  third  story  room  of  tower,  at  30  cents $66  50 

4,363  yards  hard  finish  in  place  of  skim  coat,  at  5  cents...     242  40 
3  centre  pieces,  at  $25 75  00 

383  90 
Add  15  per  cent,  as  profits,  &c 57  48 

441  38 
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in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Souihey  8  Parker,  for  the  daimanty  taken  be/ore  Edmund 
F.  Brown,  commissioner  for  the  District  of  Columiia. 

District  of  Columbia,  County  of  Washington,  ss: 

On  the  18th  and  19th  days  of  May,  A.  D.  eighteen  hundred  and 
fifty-eight,  personally  came  Southey  8.  Parker,  the  witness  within 
named,  and  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  hut  the  truth,  the  questions  contained  in  the  within 
deposition  were  written  down  by  the  commissioner,  and  then  proposed 
by  him  to  the  witness ;  and  the  answers  thereto  were  written  down 
by  the  commissioner  in  the  presence  of  the  witness,  who  then  sub- 
scribed the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims, 

Fees  of  witness. 

Attendance,  2  days,  at|l  60  per  day |3  00 


Commissioner's  fees. 

Taking  testimony,  6^  pages,  estimated  to  contain  1,260  words, 

at  20  cents  per  100 $2  62 

One  oath 10 


2  62 


The  deposition  of  SoiUhey  S.  Parker,  taken  ai  the  request  of  GUbert 
Cameron,  the  daimant,  before  Edmund  F.  Brown,  commissioner  for 
the  District  of  Columbia,  to  be  tised  in  the  investigation  of  a  daim 
against  the  United  States,  now  pending  in  the  Court  of  Claims,  in  the 
name  of  OiUbtrt  Cameron  vs.  TJie  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year,  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry,  and  whether,  and  in  what 
degree,  you  are  related  to  the  claimant. 

Answer.  My  name  is  Southey  S.  Parker  ;  my  occupation,  a  house 
painter ;  my  age  is  thirty-five  years ;  my  residence  the  past  year^ 
Washington  City. 

I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is  the  sub- 
ject of  inquiry ;  and  am  in  no  degree  related  to  the  claimant. 
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Ist  interrogatory  by  the  claimant.  State  whether  you  have  been 
employed,  at  any  time,  on  the  buildings  of  the  United  States  Military 
Asylum  near  this  city ;  if  so,  state  in  what  capacity  you  were  employed, 
and  by  whom. 

Answer.  I  was  employed  there  in  the  years  1864  and  1855  by  Mr. 
Cameron,  as  sub-contractor,  to  execute  the  painting  and  glazing.  I 
believe  my  contract  commenced  in  1853. 

2d  interrogatory.  State  whether  you  executed  the  painting  and 
glazing  of  the  two  houses  Nos.  1  and  2,  known  as  the  officers'  quar- 
ters, at  said  asylum ;  if  so,  state  what  was  the  character  of  the  work 
you  performed  there,  and  whether  it  was  done  as  directed  by  Captain 
B.  8.  Alexander^  the  architect  of  said  institution.  State  all  the  par- 
ticulars fully  on  this  head. 

Answer.  We  (  Parker  and  Spalding  )  did  execute  the  painting  and 
glazing  of  said  houses.  The  work  was  done  in  the  best  possible  man- 
ner, and  entirely  under  the  direction  of  Captain  Alexander.  The 
glazing  at  the  dwelling-houses  was  not  bedded,  but  they  were  sprigged 
and  back-puttied,  which  in  the  opinion  of  Captain  Alexander  was 
better  than  bedding.  Glass  cannot  be  bedded  and  back-puttied  both. 
In  bedding,  the  rabbit  of  the  sash  is  filled  with  putty  before  the  glass 
is  put  in.  It  is  then  sprigged  and  left  to  dry  before  glazing.  In  back- 
puttying  the  glass  is  glazed  and  sprigged  first ;  when  the  putty  is 
dry,  the  opening  between  glass  and  sash  is  then  filled  with  putty, 
which  is  considered  better,  because  in  re-glazing  at  any  time  the  sash 
is  not  torn  to  pieces  by  takiog  the  old  glass  out,  and  answers  the  same 
purpose  as  bedding.  I  would  further  add,  under  this  head,  that  the 
color  of  the  windows  was  changed,  by  order  of  Captain  Alexander, 
from  what  was  originally  intended  ;  that  is,  the  putty  of  the  sash 
was  traced  black,  other  portions  of  the  sash  and  frame  white. 

3d  interrogatory.  State  in  what  way  you  painted  the  piazzas  of  the 
dwelling  houses.  Wer>5  they  done  as  required  by  the  specification, 
or  were  they  changed  ?    If  so,  say  in  what  way  they  were  finished. 

Answer.  They  were  not  done  according  to  the  requirements  of  the 
specification,  but  were  changed  by  order  of  Captain  Alexander,  as 
follows : 

Instead  of  the  outside  of  the  piazzas  being  grained,  or  painted  and 
sanded,  the  floors  were  stained,  and  received  two  coats  of  boiled  oil ; 
the  ceilings  were  stained  in  the  same  manner  as  the  floors,  received 
one  coat  of  oil  and  two  coats  of  varnish.  The  remaining  work,  which 
is  white,  received  four  coats  of  zinc  paint,  which  is  one  coat  more  than 
specified. 

4th  interrogatory.  State  whether  you  did  much  painting  and  glaz- 
ing as  extra  work,  over  and  above  what  was  required  by  the  contract, 
on  these  houses.  If  so,  describe  what  work  was  done  and  what 
materials  furnished  ;  and  whether  the  prices  charged  by  the  claimant 
in  his  bill  of  charges  now  shown  you  is  fair  and  reasonable  for  such 
work  and  materials,  allowing  a  fair  profit  to  claimant. 

Answer.  I  did  a  considerable  amount  of  painting  and  glazing  as 
extra  work.  In  the  place  of  plain  glass  in  vestibule  and  doorways, 
and  transoms,  we  furnished  and  glazed,  by  order  of  Captain  Alex- 
ander^ ornamental  flowered  cut  glass,  which  is  the  most  expensive 
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article  in  use.  In  regard  to  the  painting  of  dwelling  house  No.  2, 
Captain  Alexander ,  to  test  the  durability  of  zinc  paint j  authorized  us 
to  paint  that  house  entirely  with  zinc  paint,  with  one  extra  coat,  being 
four  coats  that  it  received.  The  prices  charged  in  the  bill  now  shown 
me  are,  in  my  opinion,  fair  and  reasonable. 

[The  bill  shown  is  hereunto  attached,  marked  Exhibit  C] 

5th  interrogatory.  State  what  was  the  character  of  the  work  and 
materials  of  main  building y  and  whether  it  was  all  performed  and  fur- 
nished as  directed  by  the  architect,  or  his  assistant,  Mr.  Downer. 

Answer.  The  character  of  the  work  and  materials  on  the  main 
building  was  the  very  best.  As  far  as  the  building  was  advanced,  it 
was  done  as  directed  by  the  architect  and  his  assistant,  Mr.  Downer. 
The  glass  for  the  building  was  all  glazed  ;  the  sash  inside  was  second- 
coated  before  being  glazed.  The  outside  windows  were  second-coated, 
and  a  large  number  finished.  The  inside  wood  work  had  not  reached 
that  stage  necessary  to  grain  ;  and  the  back-puttying  of  the  windows 
would  have  been  done  in  second-coating,  the  interior,  except  sash^ 
being  only  primed — when  we  were  driven  from  the  building. 

6th  interrogatory.  State  how  long  you  have  been  acting  as  master- 
painter. 

Answer.  I  have  been  a  master-painter  for  more  than  ten  years,  and 
have  been  working  at  the  business  for  more  than  seventeen  years. 

The  deputy  solicitor  has  no  questions  to  ask. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any- 
other  matter  relative  to  the  claim  in  question?    If  you  do,  state  it. 

Answer.  Nothing  that  I  now  recollect. 

SOUTHEY  S.  PARKER. 

Sworn  to  and  subscribed,  this  19th  day  of  May,  1858,  before  me. 
[l.  s.]  EDMUND  F.  BROWN, 

Commissioner  of  Court  of  Claims, 


EXHIBIT  C. 

Gilbert  Cameron  to  Parker  and  Spalding ^  Dr, 
October  1,  1854: 

To  lurnishing  thirty-four  (34)  lights,  of  ornamental  ground 
glass,  at  officers'  quarters.  Military  Asylum,  D.  C,  as 
per  order  of  architect,  Lieutenant  B.  S.  Alexander,  and 
putting  in  the  same,  at  three  dollars  and  sixty  cents  per 
light $122  40 

To  furnishing  materials  and  painting  one  extra  coat  of  zinc 
paint  in  No.  2  house 158  00 

280  40 
Cr.  by  glass  not  used 8  00 

272  40 
Fifteen  per  cent,  added 40  80 

313  20 
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IN  THE  COURT  OF  CI^AIMS. 

GiLBEKT  Cameron  vs.  The  United  States. 

Testimony  of  Gharles  WhitCy  for  the  claimant^  taken  before  Edmund  F. 
Broum^  commissioner  for  the  District  of  Cciumbia, 

District  of  Columbia,  County  of  Washington y  sa: 

On  the  nineteenth  day  of  May,  A.  D.  eighteen  hundred  and  fifty-- 
eight,  personally  came  Charles  White,  the  witness  within  named,  and 
after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  the  questions  contained  in  the  within  deposi- 
tion were  written  down  by  the  commissioner,  and  then  proposed  by 
him  to  the  witness ;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims, 

Fees  of  witness. 

Attendance,  one  day,  at  $  I  50  per  day |1  50 


Commissioner's  fees. 

Taking  testimony,  four  pages,  estimated  to  contain  920  words, 

at  20  cents  per  hundred  words 1  84 

One  oath 10 


1  94 


TJie  deposition  of  Charles  White,  taken  at  the  request  of  Gilbert  Cam- 
eron,  the  claimant,  before  Edmund  F.  Brown,  commissioner  for  the 
District  of  Columbia,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of 
Gilbert  Cameron  vs.  The  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry ;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant  ? 

Answer.  My  name  is  Charles  White ;  my  occupation,  an  iron 
founder  ;  my  age  is  thirty-three  years  ;  my  residence  the  past  year, 
Washington  City.  I  have  no  interest,  direct  nor  indirect,  in  the 
claim  which  is  the  subject  of  inquiry,  and  am  in  no  degree  related  to 
the  claimant. 
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1st  interrogatory  by  claimant.  State  whether  you  furnished  any 
iron  work  for  the  claimant,  to  be  used  in  the  building  of  the  United 
States  Military  Asylum  near  this  city  ?  If  so,  state  whether  you 
furnished  two  iron  girders  for  the  mess-room  floor?  Look  at  the 
drawing  now  shown  you,  and  say  whether  it  is  the  same  one  by  which 
you  worked  said  girders  ?  Also,  say  whether  the  prices  charged  in 
claimant's  bill  for  said  beams  is  fair  and  reasonable? 

Answer.  I  furnished  all  the  iron  girders  for  the  building,  as  far  as 
my  knowledge  extends.  The  two  extra  beams  described  in  the  draw- 
ing now  shown  me  were  among  those  which  I  furnished,  and  it  is 
'the  same  drawing  by  which  I  worked  said  girders.  The  one  hundred 
dollars  charged  by  the  claimant  is  a  fair  and  reasonable  price  for  the 
beams  set. 

[The  drawing  is  hereunto  attached,  marked  Exhibit  A.] — See 
original. 

2d  interrogatory.  State  whether  you  furnished  one  large  iron 
girder  for  the  furnace  cellar,  and  say  what  is  a  fair  price  for  the 
same  ? 

Answer.  I  furnished  said  girder,  and  think  it  was  worth  about  one 
hundred  dollars. 

3d  interrogatory.  State  whether  you  furnished  a  large  iron 
girder  for  the  second  story  floor  of  the  tower ;  and  say  whether  the 
price  charged  for  the  same  by  the  claimant  is  fair  and  reasonable  ? 

Answer.  I  did  furnish  the  girder  for  the  tower  ;  and  the  price 
charged  by  the  claimant  for  the  same  is  not  too  much. 

4th  interrogatory.  Have  you  done  any  work  for  the  commissioners 
of  the  asylum  since  the  claimant  was  expelled  from  the  buildings  ? 
If  so,  say  whether  it  was  satisfactory  to  the  commissioners  ? 

Answer.  I  have  worked  for  them.  I  made  them  a  lot  of  iron  beams 
to  go  across  the  hall  in  the  third  story,  and  the  work  was  perfectly 
satisfactory  to  them. 

5th  interrogatory.  State  whether  you  were  constructing  iron  stairs 
in  the  main  building  at  the  time  the  work  was  stopped,  and  what  was 
their  condition  at  that  time  ?  Also,  whether  the  workmanship  and 
materials  were  of  the  best  character,  as  far  as  they  were  completed  ? 

Answer.  I  was  engaged  in  erecting  the  stairs,  and  they  were  in  an 
unfinished  condition  when  the  work  was  stopped.  The  workmanship 
and  materials,  as  far  as  completed,  were  of  the  best  character.  They 
were  delayed  by  the  failure  of  the  assistant  architect  to  furnish  the 
plans,  which  he  promised  to  do,  but  never  did.  I  refer  to  the  hand- 
rail. 

Gro88-€xaminatio7i. 

1st  cross-interrogatory  by  the  deputy  solicitor.  In  your  first  and 
third  answers,  you  speak  of  certain  beams  as  being  extra.  Why  do 
you  think  that  they  were  not  required  by  the  contract  ? 

Answer.  Captain  Alexunder  told  me  they  were  extra  beams,  and 
they  were  marked  **  extra*'  on  the  drawing. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of 
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any  other  matter  relative  to  the  claim  in  question?    If  you  do^ 
state  it? 

Answer.  Nothing  that  I  now  recollect. 

CHAS.  WHITE. 

The  foregoing  deposition  was  sworn  to  and  subscribed  this  19th 
day  of  May,  1858,  before  me. 

EDM.  F.  BROWN, 
Commissioner  of  Court  of  Claims, 


in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Thomas  Evans,  for  the  daimant,  taken  before  Edmund  F, 
Brown,  Commissioner  for  the  District  of  Columbia. 

DiBTRicrr  OP  Columbia,  County  of  Washington,  ss : 

m 

On  the  nineteenth  day  of  May,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  Thomas  Evans,  the  witness  within  named,  and 
after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  the  questions  contained  in  the  within  deposition 
were  written  down  by  the  commissioner,  and  then  proposed  by  him 
to  the  witness ;  and  the  answers  thereto  were  written  down  by  the 
Commissioner  in  the  presence  of  the  witness,  who  then  subscribed  the 
deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance,  one  day,  at  $1  50 $1  50 

Commissioner's  fees. 

Taking  testimony,  5  pages,  estimated  to  contain  1,150  words, 

at  20  cents  per  100 2  30 

One  oath 10 

2  40 
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The  deposition  of  Thomas  Evans,  taken  at  the  request  of  Gilbert  Ga^meron, 
the  claimant^  before  Edmund  F.  Broton,  Commissioner  for  the  ZHa- 
trict  of  Columbiay  to  be  used  in  the  investigation  of  a  daim  against 
the  United  States,  now  pending  in  the  Court  of  Claims^  in  the  na^ne 
of  Gilbert  Cam^eron  vs.  The  United  States. 

1st  general  interrogatory  by  the  commissioner.  Please  to  state  yoar 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year ;  whether  you  have  any  interest,  direct  or  indirect^  in  the  claim 
which  is  the  subject  of  inquiry ;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant  ? 

Answer.  My  name  is  Thomas  Evans  ;  my  occupation,  a  plumber  ; 
my  age  is  thirty-seven  years ;  my  residence  the  past  year,  Washington 
City  ;  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is 
the  subject  of  inquiry  ;  and  am  in  no  degree  related  to  the  claimant? 

1st  interrogatory  by  claimant.  State  whether  you  have  been  em- 
ployed on  the  buildings  of  the  United  States  military  asylum  near  this 
city?    If  so,  say  in  what  capacity  you  were  employed. 

Answer.  I  was  employed  on  said  buildings  as  master  plumber. 

2d  interrogatory.  State  whether  you  were  at  any  time  called  on  by 
Captain  Alexander,  the  architect  of  said  buildings,  to  perform  certain 
extra  work  in  your  line  on  the  main  building  and  on  the  two  houses 
known  as  officers'  quarters  ?  If  so,  describe  the  work  as  correctly  as 
you  can,  also  its  location. 

Answer.  I  was  called  upon  by  Captain  Alexander,  the  architect, 
and  by  him  directed  to  execute  the  following  extra  work,  viz :  I  covered 
the  ridge  poles  of  the  main  building  with  lead,  and  likewise  those  of 
the  mess-room  and  connecting  range ;  also  of  houses  Nos.  1  and  2, 
known  as  officers'  quarters.  I  fitted  up  the  rising  main  pump  pipes 
to  each  reservoir  in  main  building,  and  also  in  houses  Nos.  1  and  2. 
I  fitted  up  two  marble  wash  hand  stands,  supplied  with  hot  and  cold 
water,  and  silver-plated  cocks,  with  waste  pipes  complete,  in  each  of 
the  houses  called  officers'  quarters,  making  four  stands. 

3d  interrogatory.  Look  at  the  bill  now  shown  you,  and  say  whether 
the  work  and  materials  set  forth  therein,  was  all  done  and  furnished 
by  you  ;  and  whether  the  prices  and  profits  are  fair  and  reasonable? 
[Bill  maked  Exhibit  A.— E.  F.  B.] 

Answer.  The  work  and  materials  specified  in  this  bill  were  all  fur- 
nished by  me,  and  the  prices  charged  aro  fair  and  reasonable. 

4th  interrogatory.  State  whether  all  the  plumbing  work  done  by 
you  on  these  buildings,  as  well  as  the  materials  furnished  by  you, 
were  acceptable  to  the  architect  and  his  assistant,  Mr.  Downer  ? 

Answer.  They  were  both  very  well  pleased,  I  believe.  Mr.  Downer 
told  me  it  was  the  best  job  of  plumbing  he  ever  saw  in  his  life. 

5th  interrogatory.  In  lurnisning  the  plumbing  work  of  the  two 
houses,  did  you  put  in  traps  in  their  proper  places?  If  so,  describe 
them,  and  all  you  know  in  relation  to  the  same — state  particulars. 

Answer.  All  soil  pipes  from  the  main  sewer  in  the  two  houses 
were  luted,  some  under  the  water  closets  and  the  others  in  the  reser- 
voirs.    The  reason  I  put  them  in  the  reservoirs  was,  if  I  had  placed 
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them  in  the  sewer  they  would  have  been  very  apt  to  collapse  my  soil 
pipes  from  the  water  closets.  Being  called  upon  by  Doctor  King  on 
one  occasion,  in  regard  to  getting  a  supply  of  water  for  the  reservoirs, 
I  found  the  trap  had  been  cut  off,  and  I  believe  I  spoke  to  Dr.  King 
about  it.  The  cutting  off  the  trap  is  the  cause  of  the  offensive  smell 
complained  of  in  said  house. 

Gross-examination. 

Ist  cross  interrogatory  by  the  deputy  solicitor.  In  your  second  an- 
swer, you  speak  of  some  work  as  being  extra.  Do  you  mean  that  it 
was  not  required  by  the  contract  between  the  claimant  and  the  asylum 
board  ;  if  so,  how  do  you  come  to  this  conclusion  ? 

Answer.  I  received  my  orders  in  regard  to  it  from  Captain  Alex- 
ander, the  architect,  and  he  informed  me  that  it  was  extra  work,  and 
to  be  charged  accordingly. 

6tb  interrogatory  by  claimant.  Please  inform  us  how  long  you  have 
been  engaged  in  business  as  a  master  plumber,  and  what  other  public 
buildings  yon  have  completed  in  the  plumbing  line  ?i 

Answer.  I  have  been  a  master  plumber  over  thirteen  years.  I  have 
fitted  up  the  House  of  Refuge,  in  Baltimore,  Mount  Hope  Asylum  for 
tbe  Insane,  the  Infirmary,  the  Aged  Women's  Home,  Loyola  College, 
Mount  Desales  Academy,  and  the  Maryland  Institute^  all  in  Baltimore ; 
St.  Joseph's  House,  Emmittsburg  ;  the  Smithsonian  Institution,  the 
Catbolic  Orphan  Asylum^  and  Willard's  and  Brown's  Hotels  in  this 
city  ;  and  the  convent  in  Georgetown,  D.  C. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
otb  er  matter  relative  to  the  claim  in  question  ;  if  you  do,  state  it  ? 

Answer.  Nothing  that  I  now  recollect. 

THOMAS  EVANS. 

The  foregoing  deposition  was  sworn  to  and  subscribed,  this  19th 
day  of  May,  1868,  before  me. 

P     1  EDMUND  F.  BROWN, 

•-  *    'J  Gommissioner  of  the  Gotirt  of  Glaitns. 


EXHIBIT  A. 

Washington  City,  September  1864. 

Mr.  O.  Gameron  to  Thomas  Evansy  Dr. 

For  extra  work  and  materials  over  and  above  the  contract  for 
plambing  work  at  the  military  asylum,  and  performed  according  to 
Captain  Alexander's  orders  for  the  same  : 

160  feet  strong  pipe,  at  1 1  12 $174  00 

1,800  pounds  ridge  pole  covering  at  18  cents 324  00 

4  wash  hand  stands  and  fixings,  |76 300  00 
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2,400  pounds  rid^e  pole  covering,  main  building,  18  cents..    $432  OO 
129  feet  strong  pipe,  main  building,  |1  12 144  OO 

1,379  OO 
Profits • 121  00 

Total 1,500  00 


IN  THE  COURT  OP  CLAIMS. 

Gilbert  Cambron  ve.  The  United  States. 

Testimony  of  John  Cahieronj  for  the  daimantj  taken  before  Edmund  F, 
Broum^  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss : 

On  the  twenty-first  day  of  May,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  John  Cameron,  the  witness  within  named,  and 
after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  the  questions  contained  in  the  within  deposi- 
tion were  written  down  by  the  commissioner,  and  then  proposed  by 
him  to  the  witness ;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Witness'  fees. 
Attendance  1  day,  at  $1  50  per  day $1  50 


Commissioner's  fees. 

Taking  testimony,  7  pages,  estimated  to  contain  1,610  words, 

at  20  cents  per  100 3  22 

1  oath 10 

3  32 
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The  deposition  of  John  Cameron^  taken  at  the  request  of  Gilbeii;  Came- 
ron,  the  daimanty  before  Edmund  F.  Broum^  commissioner  for  the 
District  of  Columbia ,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims^  in  the  name 
of  Cmbert  Cameron  vs.  The  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state 
yonr  name,  your  occupation,  your  age,  your  place. of  residence  the 
past  year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry ;  and  whether,  and  in  what 
degree,  you  are  related  to  the  claimant  ? 

Answer.  My  name  is  John  Cameron  ;  my  occupation  a  stone  mason; 
my  age  is  forty  years ;  my  residence  the  past  year,  Washington  city. 
Ihave  no  interest,  direct  nor  indirect,  in  the  claim  which  is  the  subject 
of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

Ist  interrogatory  by  the  claimant.  State  if  you  saw  the  excava- 
tions of  furnace  cellar  at  the  Military  Asylum,  executed  by  claimant  ? 
If  so,  state  what,  in  your  opinion,  would  be  a  fair  price,  per  cubic 
yard,  ior  such  work,  speaking  from  your  own  knowledge  of  the  posi- 
tion of  the  cellar,  and  the  nature  of  the  ground  to  be  excavated. 

Answer.  I  did  see  said  excavations  and  they  were  done  under  my 
directions.  The  cellar  was  the  wornt  part  about  the  whole  building  to 
excavate ;  the  ground  was  very  hard,  and  the  space  so  short  that  a 
plough  could  not  be  used,  and  on  this  account  it  was  worth  a  higher 
price  than  common  excavations.     It  is  worth  fifty  cents  per  cubic  yard. 

2d  interrogatory.  State  if  you  built  the  walls  and  flues  of  said 
cellar  ?  If  so,  say  how  much  masonry  was  in  these  walls  at  the  time 
yon  measured  it ;  also  the  number  of  lineal  feet  of  flues  ;  and  what 
wonld  be  a  fair  and  reasonable  price  to  be  allowed  the  claimant  for 
such  work  ? 

Answer.  I  did  build  the  walls  and  flues  of  said  cellar.  At  the 
time  I  measured  it,  when  the  cellar  was  complete,  there  were  ninety- 
six  perch  of  stone  masonry,  and  about  six  hundred  lineal  feet  of  flues 
were  built  in  connexion  with  the  furnace.  The  stone  masonry  is 
worth  five  dollars  per  perch.  The  flues  are  worth  thirty  cents  per 
lineal  foot. 

3d  interrogatory.  State  what  parts  of  the  tower  wall  were  increased 
bj  the  introduction  of  the  furnace  cellar  behind  the  tower,  and  was 
measured  by  you  at  the  time  the  work  was  done  ? 

Answer.  The  portions  connecting  the  two  side  walls  of  the  tower 
with  the  furnace  cellar ;  there  was  also  a  heavy  foundation  for  two 
angle  piers  inside  of  the  tower,  thus  increasing  the  work  to  ninety- 
six  perch  as  above  stated. 

4th  interrogatory.  State  if  you  saw  the  large  iron  beam  and  the 
two  brick  arches  set  or  built  in  ceiling  of  said  cellar  ;  also  the  center- 
iog  made  for  the  two  arches  of  same  ;  and  say  from  your  own  know- 
ledge of  the  work  what  would  be  a  fair  and  reasonable  price  for  the 
same? 

Answer.  I  did  see  said  beams  or  arches  set  or  built  in  the  ceiling, 
and  also  the  centering.     As  regards  the  price  of  the  beam,  I  cannot 
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state  the  precise  value  as  it  is  not  in  my  line^  bat  the  ceatreing  I  con- 
sider worth  ten  cents  per  superficial  foot.  As  regards  the  brick 
arches,  they  are  worth  eighteen  dollars  per  thousand  brick,  being 
laid  in  a  paste  of  cement  mortar. 

5th  interrogatory.  State,  to  the  best  of  your  knowledge,  how  many 
bricks  were  in  these  arches,  and  the  filling  up  over  them  ? 

Answer.  I  think  there  were  about  eight  thousand. 

6th  interrogatory.  State,  from  your  practical  knowledge  of  such 
work,  what  wouH  be  a  fair  price  per  foot  for  the  laying  ot*  the  flag- 
ging that  was  to  be  laid  in  the  basement  of  the  main  building,  as 
called  for  by  the  specifications  and  embraced  in  your  contract  with 
claimant?  State,  also,  what  would  be  a  fair  price  per  foot  superficial 
for  the  flagging  to  be  laid  in  the  halls  of  the  upper  stories  of  said 
building,  as  called  for  by  specifications  ?  Also  state  what  quantity 
of  flagging  you  laid  in  the  kitchen,  as  nearly  as  you  can  recollect? 

Answer.  My  contract  embraced  the  furnishing  of  the  sand  and 
laying  of  the  flagging,  as  well  as  jointing  it ;  and  my  contract  price 
was  four  cents  per  superficial  foot.  A  fair  price  for  the  flagging  to  be 
laid  in  the  halls  of  the  upper  stories,  as  called  for  by  the  specifica- 
tions, would  be  for  the  jointing,  laying,  and  furnishing  sand  and 
cement  mortar,  twelve  cents  per  superficial  foot.  I  laid  about  two 
hundred  feet  of  flagging  in  the  kitchen,  and  in  the  connecting  range 
between  the  mess-room  and  main  building;  and  also  the  basement 
floor  of  the  tower.  I  laid  all  the  flagging  as  called  for  by  the  specifi- 
cations in  these  places. 

7th  interrogatory.  State  if  you  were  present  when  the  claimant 
called  on  Governor  Payne,  the  morning  following  the  expulsion  of  his 
sub-contractor  and  workmen  from  the  asylum  buildings?  If  so,  say 
if  the  claimants'  conduct  was  of  a  boisterous  or  an  abrupt  character 
during  the  interview  ? 

Answer.  In  answer  to  this  question  I  would  state  that  I  was  present 
at  said  interview,  and  on  the  same  day  entered  in  my  memorandum 
book  an  account  of  it,  in  these  words,  viz : 

*'U.  S.  Military  Asylum, 
*'  Wednesday,  December  12,  1855. 

**I  went  along  with  G.  Cameron  to  Colonel  Paine's  house.  G. 
Cameron  said  to  Colonel  Paine,  that  he  had  called  on  him  for  to  ask 
him  if  he  was  acting  by  authority  of  the  board  of  commissioners  in 
ordering  his  men  and  sub-contractors  out  of  the  building ;  that  he 
had  a  witness  here  along  with  him.  (Dr.  King  said:  Witness ,  wit^ 
nesSy  colonel,  don't  speak,  don't  speak.)  The  colonel  did  not  pay  any 
attention  to  Dr.  King,  but  told  G.  Cameron  if  he  came  to  demand  of 
him  by  what  authority  he  had  acted,  he  would  not  tell  him,  but  if  he 
merely  asked  it  as  a  request  he  would  let  him  know.  G.  Cameron 
answered  that  he  merely  called  on  him,  the  colonel,  to  put  himself 
right,  as  the  colonel  or  any  other  person  would  do  if  in  his  position. 
The  colonel  then  told  him  that  he  acted  by  authority  of  the  board  of 
commissioners,  and  that  he,  G.  Cameron,  or  any  of  the  men,  after 
this,  would  be  considered  as  trespassers,  and  that  nothing  about  the 
building  was  to  be  removed  or  taken  away,  only  the  men's  tools. 
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G.  Cameron  then  said  that  he  protested  against  the  whole  proceeding 
and  called  on  me,  John  Cameron,  to  witness  the  fact." 

I  did  not  see  anything  boisterous  in  the  condact  of  the  claimant, 
but  I  think  he  acted  in  a  respectful  manner. 

Gross-examination. 

Ist  cross-interrogatory  by  the  deputy  solicitor.  Is  not  the  furnace 
cellar  on  a  level  with  the  rest  of  the  sub-cellar  ;  and  was  it  not  exca- 
vated at  the  same  time  P 

Answer.  It  is  on  a  level  with  the  longitudinal  sub-cellar ;  and  it 
was  excavated  at  the  same  time. 

2d  cross-interrogatory.  What  is  the  ordinary  price  for  excavating 
cellars  in  and  about  Washington? 

Answer.  There  are  various  prices,  according  to  the  locality  and 
nature  of  the  ground ;  some  are  as  low  as  sixteen  cents,  and  others 
as  high  as  forty  cents  per  cubic  yard. 

3d  cross-interrogatory.  What  flues  were  those  spoken  of  in  your 
second  answer  ? 

Answer.  There  were  two  smoke  flues,  ten  hot  air  flues,  and,  I  think, 
two  ventilating  flues. 

4th  cfoss-interrogatory.  Do  you  mean  that  the  flues  are  worth 
thirty  cents  per  lineal  foot,  over  masonry  displaced? 

Answer.  I  think  they  are.  Those  which  I  put  «p  in  the  tower  cost 
that  price. 

5th  cross- interrogatory.  Did  you  ever  lay  any  North  river  flagging 
diamond- wise? 

Answer.  No,  not  in  that  shape,  but  I  have  laid  them  in  octagon, 
hexagon,  and  square,  at  the  Smithsonion  Institution. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?     If  you  do,  state  it. 

Answer.  Nothing  that  I  now  recollect. 

JOHN  CAMERON. 

Sworn  to  and  subscribed  this  21st  day  of  May,  1858,  before  me. 
[L.  s.]  EDMUND  P.  BROWN, 

Commissioner  of  Court  of  Claims. 


in  the  court  of  claims. 
Gilbert  Cameron  vs  The  United  States. 

Tesiimony  of  Stephen  Coster j  for  the  claimant^  taken  before  Edmund  F, 
BroioUy  Commissioner  for  the  District  of  Columbia, 

District  of  Columbia,  County  of  Washington^  ss: 

On  the  twenty-first  day  of  May,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  Stephen  Coster,  the  witness  within  named,  and 
after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and 
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nothing  bnt  the  truth,  the  questions  contained  in  the  within  deposi- 
tion were  written  down  by  the  commissioner,  and  then  proposed  by 
him  to  the  witness ;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object, 

EDMDND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  toitness. 
Attendance,  1  day,  at  |1  50  per  day $1  50 

Commissioner's  fees. 

Taking  testimony,  3^  pages,  estimated  to  contain  800  words, 

at  20  cents  per  100  words 1  60 

One  oath 10 


1  70 


The  deposition  of  Stephen  Coster y  taken  at  the  request  of  Gilbert  Cam" 
erony  the  daimant,  before  Edmund  F.  Brown^  Commissioner  for  the 
District  of  Columbia^  to  be  used  in  the  investigation  of  a  daim 
against  the  United  States,  now  pending  in  the  Court  of  Claims  in  the 
name  of  Gilbert  Cameron ,  vs.  The  United  States. 

1st  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry ;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  Stephen  Coster  ;  my  occupation  a  bricklayer  ; 
my  age  is  forty-four  years ;  my  residence  the  past  year,  Washington 
City.  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is 
the  subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

1st  interrogatory  by  the  claimant.  State  if  you  laid  the  brick 
pavement  in  the  floors  of  the  basement  rooms  of  the  main  building 
of  the  United  States  Military  Asylum,  near  this  city.  If  so,  state  in 
what  rooms  said  brick  pavements  were  laid,  and  if  they  were  laid  as 
directed  by  the  architect  of  said  institution. 

Answer.  I  did  lay  all  the  brick  pavements  in  the  basement ;  there 
were  four  rooms  in  the  eastern  end  of  the  main  building  and  two 
rooms  at  the  northwest  corner  of  the  said  building,  and  the  longitud- 
inal hall,  all  of  which  were  marked  upon  the  plan  by  the  architect  to 
be  laid  with  brick. 

2d  interrogatory.  State  if  the  bricks  were  good,  and  if  they 
were  laid  in  a  bed  of  cement  mortar.  If  so,  say  to  the  best  of  your 
knowledge  if  said  cement  mortar  was  at  least  four  inches  thick. 
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State  all  70a  know  about  said  floors,  and  what  was  subsequently  done 
with  the  floors  when  you  were  employed  to  relay  them  for  the  com- 
missioners. 

Answer.  The  bricks  were  all  of  the  first  quality  paving  brick,  and 
were  laid  in  a  bed  of  cement  mortar,  with  the  exception  of  the  bakery, 
the  bread  room,  and  storeroom.  The  average  of  the  cement  mortar 
was  at  least  four  inches  thick,  except  on  the  crown  of  the  arch,  where 
the  plan  would  not  permit  it.  When  I  was  employed  to  relay  them 
for  the  commissioners  I  took  up  the  bricks  and  used  them  in  recon- 
structing the  arches.  The  mortar  was  broken  up,  screened,  and  made 
into  mortar  again,  and  used  in  the  building.  Some  of  the  rooms  were 
repaved  in  the  same  manner  that  they  were  before.  The  kiichen  and 
longitudinal  hall  were  paved  with  North  river  flagging  laid  in  sand. 

Second  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question?  If  you  do, 
state  it. 

Answer.  I  do  not  remember  anything  at  present. 

STEPHEN  COSTER. 

Sworn  to  and  subscribed  this  21st  day  of  May,  1868,  before  me. 
[l  8.]  EDMUND  F.  BROWN, 

Commissioner  Court  of  Claims. 


in  the  court  of  cla.ims. 
Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Danid  Mahony^for  the  claimant ^  taken  be/ore  Edmund  F. 
Brotonj  commissioner  for  the  District  of  Columbia. 

District  op  Columbia,  County  of  Washington ^  ss: 

On  the  twenty-first  day  of  May,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  Daniel  Mahony,  the  witness  within  named, 
and  after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  the  questions  contained  in  thn  within  de- 

Sosition  were  written  down  by  the  commissioner,  and  then  proposed 
y  him  to  the  witness ;  and  the  answers  thereto  were  written  down 
by  the  commissioner  in  the  presence  of  the  witness,  who  then  sub- 
scribed the  deposition  in  the  presence  of  the  commissioner. 
The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance  1  day,  at  $1  50  per  day $1  50 

Eep.  0.  C.  270 9 
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Commiadoner's  fees. 

Taking  testimony,  3  pages,  estimated  to  contain  690  words,  at 

20  cents  per  100 : |1  38 

Serving  subpoena,  50  cents;  oath,  10  cents , 60 

1  98 


The  deposition  of  Daniel  Mahony^  taken  at  the  request  of  Gilbert  Oam- 
eroUy  the  claimant,  before  Edmund  F,  Brown,  commissioner  for  the 
DUlrict  of  Columbia,  to  be  used  in  the  inventigation  of  a  daim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Gilbert  Cameron  vs.  The  United  States, 

1st  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant? 

Answer.  My  name  is  Daniel  Mahony;  my  occupation,  a  marble  pol- 
isher; my  age  is  fifty-eight  years;  my  residence  the  past  year,  Wash- 
ington city;  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which 
is  the  subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

1st  interrogatory  by  claimant.  State  if  you  acted  as  book-keeper  for 
the  claimant  in  this  case  during  the  time  that  he  was  engaged  in 
building  the  Military  Asylum  near  this  city  ?  If  so,  state  if  you  know 
the  prices  of  North  river  flagging,  also  the  freight  on  the  same  to 
Washington  city,  and  the  cartage  of  it  to  the  asylum  buildings? 

Answer.  I  did  act  as  book-keeper  for  the  claimant  during  all  the 
time  that  he  was  building  said  asylum;  the  price  lor  the  be^t  smooth 
North  river  flagging  was  eight  and  a  half  cents  per  superficial  foot; 
the  freight  to  this  city  was  equal  to  one  cent  per  foot;  and  the  cart- 
age from  the  wharf  in  this  city  to  the  asylum  buildings  was  equal 
to  two  cents  per  foot;  these  are  the  prices  that  were  paid  and  entered 
by  me  upon  the  books. 

2d  interrogatory.  State  the  price  per  lineal  foot  allowed  by  Captain 
Alexander  for  constructing  the  brick  sewer  from  the  dwelling-houses? 

Answer.  He  allowed  to  the  claimant,  for  the  sewer  which  was  three 
hundred  and  eight  feet  long,  eight  hundred  and  six  dollars,  as  ap- 
pears irom  my  entries  in  the  books  made  at  the  time;  being  equal  to 
two  dollars  and  sixty-one  and  one-third  cents  per  lineal  foot. 

2d  general  interrogatory  by  the  commis<sioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question  ?  If  you  do,  state  it. 

Answer.  1  know  a  great  deal  about  it;  and  that  there  was  no 
money  nor  pains  spared  to  make  it  a  good  and  substantial  job  through- 
out. I  have  repeatedly  heard  the  claimant  direct  his  sub- contractors 
to  do  everything  in  a  substantial  manner,  and  to  follow  explicitly  the 
directions  of  Captain  Alexander,  the  architect. 

DANIEL  MAHONY. 

Sworn  to  and  subscribed  this  21st  day  of  May,  1858,  before  me. 
Ll.  S.J  EDMUND  F.  BROWN, 

Commissioner  Court  of  Claims. 
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in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Matthew  G.  Emery  ^  for  the  claimant ^  taken  before  Edmund 
F.  Broumy  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss : 

On  the  2]8t  day  of  May,  A.  D.  eighteen  hundred  and  fifty -eight, 
personally  came  Matthew  G.  Emery,  the  witness  within  named,  and 
after  having  heen  first  sworn  to  tell  the  truth,  the, whole  truth,  and 
nothing  but  the  truth,  the  questions  contained  in  the  within  deposi- 
tion were  written  down  by  the  commissioner,  and  then  proposed  by 
him  to  the  witness;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance  1  day,  at  $1  50  per  day %\  50 

Commissioner's  fees. 

Taking  testimony,  2\  pages>  estimated  to  contain  575  words, 

at  20  cents  per  100 $1  15 

Oath 10 


1  25 


The  deposition  of  MaMhew  G.  Emery ^  token  at  the  request  of  Gilbert 
Cameron^  claimant^  before  Edmund  F.  Brown^  commissioner  for  the 
District  of  Columbia^  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States j  now  pending  in  the  Court  of  Claims,  in  tlie  name 
cf  Gilbert  Cameron  vs.  The  United  States. 

1st  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant  ? 

Answer.  My  name  is  Matthew  G.  Emery;  my  occupation,  a  master 
builder  and  stone-cutter;  my  age  is  thirty-nine  years;  my  residence 
the  past  year,  Washington  city;  I  have  no  interest,  direct  nor  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry,  and  am  in  no  de- 
gree related  to  the  claimant. 

Ist  interrogatory  by  claimant.  Please  to  state  whether  you  have 
been  in  the  habit  ot  furnishing  and  laying  German  tile  in  this  city 
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and  viciDity  ?  If  so,  please  state  what  is  a  fair  price  for  farnishiDgi 
laying  and  cutting,  including  cement  mortar  for  the  same,  if  laid  at 
the  United  States  Military  Asylum. 

Answer.  I  have  been  in  the  habit  of  furnishing  German  tile  in  this 
city  and  its  vicinity,  including  the  laying  it;  I  have  charged  various 
prices,  according  to  the  location  and  manner  in  which  the  work  is 
required  to  be  executed,  varying  from  fifty-five  to  seventy  cents  per 
superficial  foot;  and  consider  that  a  fair  and  reasonable  price  for 
laying  it  at  the  Military  Asylum  would  be  sixty  cents  per  foot. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in^question?  If  you  do,  state  it. 

Answer.  I  do  not. 

M,  G.  EMERY. 

Sworn  to  and  subscribed  this  21st  day  of  May,  1858,  before  me. 
[l.  8  ]  EDMUND  F.  BROWN, 

Gommissioner  Oourt  of  Glaima, 


in  the  court  of  claims. 
Gilbert  Cameron  v8.  The  United  States. 

Testimony  of  John  W.  WiUiama^  for  claimant y  taken  before  Edmund  F. 
BrowHy  conimissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington,  ss  : 

On  the  twenty-fourth  day  of  May,  A.  D.  eighteen  hundred  and 
fifty-eight,  personally  came  John  W.  Williams,  the  witness  within 
named,  and  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth^  the  questions  contained  in  the  within 
deposition  were  written  down  by  the  commissioner,  and  then  proposed 
by  him  to  the  witness;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance  1  day,  at  $1  60  per  day $1  60 


Commissioner's  fees. 

Taking  testimony,  4  pages,  estimated  to  contain  920  words,  at 

20  cents  per  100 |1  84 

Oath 10 

1  94 
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The  depo8if,i(m  of  John  W.  Wittiamaj  taken  at  the  request  of  OUhert 
Cameron^  claimant,  before  Edmund  F.  Brown,  commissioner  for  the 
District  of  Columbia,  to  be  used  in  the  investigation  of  a  claim 
against  the  United  Staies,  now  pmding  in  the  Court  of  Claims,  in 
the  name  of  Gilbert  Cameron  vs.  The  United  Slates. 

First  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year;  whether  you  have  any  interest,  direct  or  indirect^  in  the 
claim  which  is  the  subject  of  inquiry;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant? 

Answer.  My  name  is  John  W.  Williams;  my  occupation,  a  house 
carpenter;  my  age  is  thirty-one  years;  my  residence  the  past  year, 
Washington  city.  I  have  no  interest,  direct  nor  indirect,  in  the 
claim  which  is  the  subject  of  inquiry,  and  am  in  no  degree  related 
to  the  claimant. 

First  interrogatory  by  claimant.  Please  state  whether  you  were  em- 
ployed in  the  erection  uf  the  Military  Asylum  buildings  near  this 
city.     If  so,  in  what  capacity,  and  by  whom  ? 

Answer.  I  was  employed  by  Ager  &  McLean  as  a  carpenter  on 
said  buildings,  and  under  the  immediate  direction  of  Captain  Alex- 
ander, the  architect,  and  Mr.  Downer,  his  assistant.  I  was  most  of 
the  time  there,  from  the  commencement  of  the  carpenter  work  until 
all  the  hands  were  expelled  from  the  premises. 

Second  interrogatory.  Can  you  say  whether  the  materials  furnished 
and  work  performed  were  acceptable  to  the  architect,  and  whether  any 
mistakes  pointed  out  by  him  or  his  assistant  were  promptly  corrected, 
or  otherwise? 

Answer.  The  architect  and  his  assistant  always  appeared  well 
satisfied  with  the  work  and  materials,  except  on  one  occasion,  when 
Mr.  Downer  thought  some  of  the  flooring  was  objectionable,  and  that 
was  immediately  replaced  with  other  flooring  to  his  satisfaction. 

Third  interrogatory.  Please  to  state  what  occurred  between  you 
and  Colonel  Payne,  the  governor,  when  you  went  to  bring  away  your 
tools,  shortly  after  the  expulsion  of  yourself  and  the  other  men  em- 
ployed there. 

Answer.  I  went  to  the  building  and  took  out  three  chests  of  tools 
which  filled  the  wagon  I  took  for  the  purpose.  When  I  was  within 
a  few  yards  of  the  gate  Colonel  Payne  called  me,  and  I  stopped. 
He  demanded  of  me  the  key  of  the  mess-room,  which  I  told  him  I 
had  no  right  to  deliver  to  any  person  but  Ager  &  McLean,  or  Mr. 
Cameron.  He  then  ordered  the  steward  to  arrest  me,  which  the  stew- 
ard declined  attempting.  The  colonel  then  made  two  attempts  to  ar- 
rest me  himself,  but  I  warded  off  his  arm  as  he  attempted  to  arrest 
me.  He  then  ordered  the  gate  closed.  I  then  opened  the  gate,  and 
led  the  horse  and  wagon  away.  They  did  not  follow  me,  but  the 
colonel  threatened  to  have  me  arrested  in  the  city,  but  never  did. 
The  key  referred  to  was  the  key  of  the  mess-room,  which  was  used 
as  a  storeroom  for  the  safe-keeping  of  all  the  carpenters'  tools. 
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Second  general  interrogatory  by  the  commissioner.  Do  yon  know 
of  any  other  matter  relative  to  the  claim  in  question?  If  you  do, 
state  it. 

Answer.  Nothing  that  I  now  recollect. 

JGHN  W.  WILLIAMS. 

Sworn  to  and  subscribed  this  24th  day  of  May,  1858,  before  me. 
[L.  B.1  EDM.  F.  BROWN, 

Commisaiofier  Court  of  Claims. 

The  deputy  solicitor  had  no  questions  to  ask. 

E.  F.  B.,  Comm'r. 


IN  THE  COURT  OP  CLAIMS. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Thomas  D.  Sfieahauy  for  the  daimant^  taken  before  Edmund 
F.  BrotoUy  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss : 

On  the  twenty-fourth  day  of  May,  anno  Domini  eighteen  hundred 
and  fifty-eight,  personally  came  Thomas  D.  Sheahan,  the  witness 
within  named,  and  after  having  been  first  sworn  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  the  questions  contained  in 
the  within  deposition  were  written  down  by  the  commissioner,  and 
then  proposea  by  him  to  the  witness  ;  and  the  answers  thereto  were 
written  down  by  the  commissioner  in  the  presence  of  the  witness, 
who  then  subscribed  the  deposition  in  the  presence  of  the  commissioner . 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance  1  day,  at  |1  50  per  day $1  50 

Commissioner*  s  fees. 

Taking  testimony,  four  pages,  estimated  to  contain  920  words, 

at  20  cents  per  100 |1  84 

Oath 10 

\  94 
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Ihe  deposilion  of  Thomas  D,  Sheahan^  taken  at  the  request  of  Gilbert 
Cameron y  claimant y  before  Edmund  F,  Brown  y  commissioner  for  the 
District  of  Columbia  y  to  be  used  in  the  investigation  of  a  daim  against 
the  United  StateSy  now  pending  in  the  Court  of  Claims,  in  the  name 
of  GUbert  Cameron  vs.  The  United  States. 

let  general  interrogatory  hj  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry  ;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  Thomas  D.  Sheahan ;  my  occupation,  a 
laborer  ;  my  age  is  about  forty-five,  years ;  my  residence  the  past 
year,  Washington  city  ;  I  have  no  interest,  direct  nor  indirect,  in  the 
claim  which  is  the  subject  of  inquiry,  and  am  in  no  degree  related  to 
the  claimant. 

Ist  interrogatory  by  claimant.  State  whether  you  were  employed 
by  the  claimant  during  the  erection  of  the  Military  Asylum  near  this 
city.     If  so,  how  long,  and  in  what  capacity  ? 

Answer.  I  was  employed  there  by  the  claimant  about  three  years 
and  five  months  from  within  a  few  days  after  the  commencement  of 
the  work  until  the  workmen  were  expelled  from  the  premises.  My 
duties  were  those  of  a  laborer  and  watchman,  having  charge  of  the 
tools  and  general  oversight  of  the  buildings  on  week  days,  and  San- 
days  in  keeping  off  trespassers,  and  seeing  that  the  premises  were  safe 
at  all  times. 

2d  interrogatory.  State  what  you  know  about  the  claimant  and  his 
workmen  being  expelled  from  the  building,  and  what  occurred  be- 
tween you  and  Colonel  Payne,  the  governor,  on  that  occasion,  and 
whether  he  prevented  you  from  attending  to  the  duties  assigned  you 
by  the  claimant. 

Answer.  The  day  after  the  order  was  given  for  all  hands  to  stop 
work  I  went  to  my  duties,  as  usual,  in  arranging  the  tools  and  lum- 
ber of  the  claimant,  preparatory  to  removing  them,  in  compliance 
with  the  orders  of  the  claimant;  and  after  the  claimant  left  the  build- 
ing, Colonel  Payne  sent  for  me,  and  I  went  to  his  quarters  to  see  him. 
Upon  my  informing  him  that  I  was  preparing  the  scaffolding,  tres- 
tles, tools,  and  other  property  belonging  to  Mr.  Cameron  to  be  re- 
moved, according  to  directions  which  Mr.  Cameron  had  given  me  a 
few  minutes  before,  he,  the  colonel,  told  me  I  must  not  touch  any- 
thing more,  and  nothing  should  be  removed  until  further  orders.  He 
also  gave  me  orders  to  leave  the  premises  myself^  and  refused  to  let 
me  take  away  some  of  my  private  property,  which  I  have  never  yet 
received. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?     If  you  do,  state  it. 

Answer.  I  know  that  Mr.  Cameron  often  gave  his  men  orders  to  do 
all  parts  of  the  work  in  the  best  manner  ;  to  make  good  mortar,  and 
use  good  materials  in  every  part ;  and  I  have  seen  several  huudred 
barrels  of  cement  there  at  a  time,  and  helped  to  pile  them  away  and 
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protect  them  from  the  weather.     I  have  seen  all  of  said  cement  used 
in  the  buildings. 

THOS.  D.  SHEAHAN. 

Sworn  to  and  subscribed  this  24th  day  of  May,  1858,  before  me. 
[l.  s.]  EDM.  p.  brown, 

Commissioner  of  the  Court  of  Claims. 

The  deputy  solicitor  had  no  questions  to  ask. 

E.  F.  BROWN,  Commissioner. 


in  the  court  op  claims. 

Gilbert  Caicbkon  vs.  The  United  States. 

Testimony  of  Thomas  Lewis,  for  claimant,  taken  before  Edmund  F. 
Brown  J  commissioner  for  the  District  of  Columbia. 

l)i8TRicT  OF  Columbia,  County  of  Washington,  ss  : 

On  the  26th  and  2*7 th  days  of  May,  anno  Domini  eighteen  hundred 
and  iSfty-eight,  personally  came  Thomas  Lewis,  the  witness  within 
named,  and  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the 
within  deposition  were  written  down  by  the  commissioner,  and  then 
proposed  by  him  to  the  witness ;  and  the  answers  thereto  were  written 
down  by  the  commissioner  in  the  presence  of  the  witness,  who  then 
.subscribed  the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance  2  days,  at  $1  50  per  day $3  00 

Commissioner's  fees. 

Taking  testimony,  3^  pages,  containing  800  words,  at  20  cents 

per  100 1  60 

Serving  summons  twice,  at  50  cents,  |1;  oath,  10  cents 1  10 

2  70 
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T)ie  depoaUionqf  TJiomas  Levna,  taken  at  the  request  of  Gilbert  Cameron j 
olaifnant,  be/ore  Edmund  F.  Brown^  commissioner  for  the  District  of 
Columbia^  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  noxv  pending  in  the  Court  of  Claims^  in  the  name  of  Gilbert 
Cameron  vs.  The  United  States. 

let  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  Thomas  Lewis ;  my  occupation,  a  master  brick- 
layer ;  my  age  is  forty-six  years  ;  my  residence  the  past  year,  Wash- 
ington city ;  I  have  no  interest,  direct  nor  indirect,  in  the  claim 
which  is  the  subject  of  inquiry,  and  am  in  no  degree  related  to  the 
claimant. 

1st  interrogatory  by  claimant.  From  your  practical  knowledge  as  a 
master  bricklayer,  please  to  state  what  would  be  a  fair  price  per  lineal 
foot  for  constructing  a  brick  sewer,  laid  in  cemeot,  two  feet  three 
inches  in  diameter,  including  excavations  and  refilling,  at  the  build- 
ings known  as  the  United  States  Military  Asylum,  near  this  city  ;  a 
part  of  it  having  to  be  cut  through  hard  ground  encumbered  with  tree 
stumps,  roots,  &c  ,  to  a  depth  of  eight  to  ten  feet  in  some  portions, 
and  eighteen  to  twenty  feet  in  others,  below  the  surface,  inside  of  the 
building? 

Answer.  If  I  should  build  a  sewer  according  to  the  description  you 
have  given,  I  should  charge  as  follows :  For  best  quality  bard  bricks, 
fifty  cents  ;  for  excavating  and  filling  necessary  for  such  a  sewer,  one 
dollar  and  fifty  cents  ;  for  labor  for  constructing  sewer,  seventy-five 
cents ;  for  cement,  twenty-five  cents ;  and  for  centring,  five  cents ; 
making  a  total  of  three  dollars  and  five  cents  per  lineal  foot.  This 
is  taking  into  consideration  the  distance  in  the  country. 

2d  interrogatory.  State  how  long  you  have  been  a  master  brick- 
layer, and  whether  you  have  had  much  practice  in  constructing 
sewers. 

Answer.  I  have  been  a  master  bricklayer  twenty-two  years,  and 
have  built  many  sewers  under  contracts  with  the  United  States  gov- 
ernment, with  the  corporation,  and  with  private  individuals. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of- 
any  other  matter  relative  to  the  claim  in  question  ?    If  you  do,  state  it. 

Answer.  I  do  not. 

THOMAS  LEWIS. 

Sworn  to  and  subscribed  this  26th  day  of  May,  1858,  before  me. 
[L.  s.]  EDM.  F.  BROWN, 

Commissioner  of  the  Court  of  Claims. 

Thubsdat,  May  2T,  1868. 

The  witness,  the  claimant,  and  the  deputy  solicitor  appeared  pur- 
suant to  appointment. 
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Crosa-examincUion. 

Iflt  crosS'interrogatory  by  the  deputy  solicitor.  In  speaking  of  the 
diameter  of  the  sewer,  do  you  mean  from  out  to  out,  or  in  the  clear? 

Answer.  In  the  estimate  I  made  yesterday,  I  meant  eighteen  inches 
in  the  clear,  or  two  feet  three  inches  from  out  to  out. 

2d  cross-interrogatory.  What  width  of  trench  would  be  necessary 
in  building  such  a  sewer  ? 

Answer.  About  four  and  a  half  feet  wide  at  the  top,  and  three  feet 
at  the  bottom. 

3d  cross-interrogatory.  About  what  percentage  do  you  add  for  dis- 
tance in  the  country  ? 

Answer.  About  one-third,  or  thirty-three  per  cent. 

THOMAS  LEWIS. 

Subscribed  this  27th  of  May,  1858,  having  been  sworn  yesterday, 
before  me. 

EDM.  F.  BROWN, 

Commiaaioner, 


IN  THE  COURT  OF  CLAIB4S. 

Gilbert  Cabieron  t;^.  The  United  States. 

Testimony  of  William  Tucker^  for  claimant,  taken  before  Edmund  F. 
Brown,  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington,  ss: 

On  the  26th  and  2Tth  days  of  May,  A.  D.  1858,  personally  came 
William  Tucker,  the  witness  within  named,  and  after  having  been 
first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  the  questions  contained  in  the  within  deposition  were  written 
down  by  the  commissioner,  and  then  proposed  by  him  to  the  witness; 
and  the  answers  thereto  were  written  down  by  the  commissioner  in 
the  presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims, 

Fees  of  toitness. 

Attendance  2  days,  at  $1  50  per  day |3  00 

Commissioner's  fees. 

Taking  testimony,  four  pages,  containing  920  words,  at  20 

cents  per  100 |1  84 

Serving  summons  twice,  at  60  cents,  $1 ;  oath,  10  cents 1  10 

2  94 
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The  depositicn  of  William  Tucker^  taken  at  the  request  of  Oilbert  Cam- 
eroUy  claimant^  before  Edmund  F.  Brown^  commissioner  for  the  Dis- 
trict of  Columbia^  to  he  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Gilbert  Cameron  vs.  The  United  States, 

iBt  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  yonr  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree,  you 
are  related  to  the  claimant. 

Answer.  My  name  is  William  Tucker;  my  occupation,. a  pump* 
maker  ;  my  age  is  forty- six  years  ;  my  residence  the  past  year.  Wash* 
ington  city  ;  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which 
is  the  subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

Ist  interrogatory  by  claimant.  Please  to  state  whether  you  dug  a 
well  and  put  in  a  pump,  with  all  its  apparatus,  at  the  officers'  quar- 
ters of  the  United  States  Military  Asylum  near  this  city.  If  so,  say 
what  price  per  foot  you  charged  for  it.  Also,  say,  if  you  can,  what 
was  the  depth  of  said  well,  and  whether  the  water  was  good  when 
the  well  was  finished. 

Answer.  I  contracted  with  Mr.  Cameron,  and  dug  a  well  and  put 
in  a  pump,  with  all  its  apparatus,  at  the  officers'  quarters,  as  men- 
tioned. 1  charged  and  received  five  dollars  and  twelve  and  a  half 
cents  per  lineal  foot.  As  nearly  as  I  can  say,  it  was  between  sixty- 
three  and  sixty-five  feet  deep.  I  drank  the  water,  and  saw  others  drink 
it,  soon  after  the  well  was  finished,  and  know  that  the  water  was  good. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?    If  you  do,  state  it. 

Answer.  I  do  not. 

WM.  TUCKER, 

Sworn  to  and  subscribed  this  26th  day  of  May,  1858,  before  me. 
[l.  s,]  EDM.  F.  brown, 

Commissioner  of  the  Court  of  Claims. 

Thursday,  May  27,  1868. 

The  witness,  the  claimant,  and  the  deputy  solicitor  appeared  pur- 
soant  to  appointment. 

Cross-examination, 

Ist  cross-interrogatory  by  the  deputy  solicitor.  Please  give  the  items 
which  made  up  your  charge  of  $5  12^  per  foot  for  the  well  and  pump. 

Answer.  The  items  are  as  follows :  for  digging  and  walling,  includ- 
ing bricks,  $2 ;  for  casing,  |1  50,  including  materials ;  for  pump, 
%\  50,  including  materials ;  for  copper  chamber,  $5  ;  for  covering 
well  and  furnishing  joists,  $4  ;  for  painting  of  pump,  $1. 

2d  cross- interrogatory.  What  was  the  thickness  of  the  wall? 
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Answer.  Four  inches. 

3d  cross-interrogatory.  What  was  the  diameter  of  the  well? 

Answer.  Five  feet. 

4th  cross^interrogatory.  How  much  curbing  was  used  in  the  well  ? 

Answer.  About  forty-eight  feet. 

WM.  TUCKER, 

Subscribed  this  27th  day  of  May,  1858,  having  been  sworn  yester- 
day, before  me, 

[l.  s.]  EDM.  F.  brown. 

Commissioner. 


The  deposition  of  John  C.  Harkness,  taken  at  the  request  of  John  D. 
McPhersony  esq.^  deputy  solicitor y  before  Edmund  F.  Brown,  commis^ 
sionerfor  the  District  of  Columbia^  to  be  used  in  the  investigation  of  a 
claim  against  the  United  States,  now  pending  in  the  Court  of  Claims j 
in  the  name  of  Gilbert  Cam^eron  vs.  Tlie  United  Staies. 

As  Mr.  Harkness  has  before  given  hi^  testimony  in  this  case,  it  is 
agreed  to  dispense  with  the  usual  first  general  interrogatory  by  the 
commissioner. 

EDM.  F.  BROWN, 

Commissumer. 

1st  interrogatory  by  the  deputy  solicitor.  Have  you  made  measure- 
ments and  valuations  for  the  purpose  of  ascertaining  the  difference  in 
value  between  certain  work  executed  by  the  claimant  at  the  Military 
Asylum  buildings  and  such  work  as  was  required  by  his  contract? 
And  have  you  also  made  measurements  and  valuations  iox  the  purpose 
of  ascertaining  the  value  of  certain  work  charged  by  him  in  his  peti- 
tion in  this  cause  as  extra  work  ?  If  so,  state  what  measurements  and 
valuations  you  have  made,  and  their  results. 

Answer.  At  the  written  request  of  John  D.  McPherson,  esq.,  deputy 
solicitor,  I  have  during  the  last  month,  in  connexion  with  Mr.  William 
W.  Birth,  made  the  necessary  measurements  and  valuations  of  the 
premises  mentioned,  and  the  following  are  the  results,  viz : 

1,  The  specifications  require  the  marble  facing  of  the  main 
building  to  average  at  least  eight  inches  in  thickness. 
Assuming  that  it  was  furnished  to  average  only  six 
inches  thick,  the  difference  would  be  3,460^f  cubic  feet, 
which  we  value,  including  every  expense  thereon  when  set 
in  the  building,  at  |1  43  per  cubic  foot,  amounting  to. .   |4,948  99 

From  which  deduct  value  of  \i%\\  perches  of  stone  back- 
ing, increased  to  supply  deficiency  in  thickness  of  marble 
facing,  at  $3  60  per  perch 484  54 

Netdifference • 4,464  45 
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2.  The  specifications  require  that  the  stepsof  the  main  stair- 
way in  the  asylum  building  have  handsome  nosings. 
These  have  been  omitted.  The  quantity  required  was 
366f  feet  lineal,  which  we  value  at  60  cents  per  foot $220  00 

There  have,  however,  been  cut  in  the  ends  of  the  steps  56 
sank-panels  not  required  by  specifications,  worth  60  cents 
each 33  60 


Net  diflference 186  40 


3.  The  specifications  require  that  the  kitchen  and  bakery 
be  paved  with  the  best  North  river  flagging,  or  such 
other  flagging  as  may  be  approved  by  the  architect,  laid 
perfectly  level,  true,  and  even,  with  close  joints.  No 
flagging  has  been  laid  here.  The  quantity  required  is 
346]  square  yards,  which  we  value  at  |3  15  per  yard . .   $1,092  35 

In  place  of  it  has  been  laid  346^  yards  of  brick  pavement, 

worth  55  cents  per  yard 190  73 

Net  diflference 901  62 


4.  The  specifications  require  that  one-half  of  the  rooms  in 
the  basement  of  the  main  building  be  paved  with  good 
paving  brick,  laid  in  mortar,  and  resting  on  a  bed  of 
concrete  at  least  four  inches  thick.  The  floors  have  been 
laid  of  inferior  brick,  and  the  concrete  omitted.  The 
quantity  of  pavement  is  271 1^  yards,  and  we  estimate  the 
difference  in  value  at  20  cents  per  yard $54  34 


5.  The  specifications  require  the  cellar  floors  of  houses  Nos. 
1  and  2  to  be  paved  with  good  paving  brick,  laid  in 
mortar.  They  have  been  laid  of  inferior  brick.  The 
quantity  is  161]-  square  yards  ;  and  in  value  the  differ- 
ence, at  20  cents  per  yard,  is $32  35 


6.  The  specifications  require  inverted  arches  of  good  hard 
brick,  to  be  turned  under  all  openings  in  the  foundations, 
and  in  the  walls  resting  on  them,  which  exceed  four  feet 
in  width.  These  have  been  omitted.  The  quantity  re- 
quired is  544^J  superficial  feet,  which  we  value  at  30 
cents  per  foot $163  45 


7.  The  specifications  require  a  sewer  for  drainage  two  feet 
in  diameter,  extending  to  a  distance  of  one  hundred  yards 
from  the  building.  The  sewer  measures  only  244  feet  in 
length.  Deficiency,  66  feet,  which  we  value  at  $1  36  per 
foot $76  10 


8.  The  specifications  require  that  the  sewer  for  draining 
the  main  building,  placed  below  the  floor  of  the  suo- 
cellar,  and  extending  to  a  distance  of  100  yards  from  the 
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building,  be  two  feet  in  diameter.  Plan  on  file  marked 
as  plan  of  first  story,  bdsement,  and  foundations,  shows 
175  feet  of  sewer  in  the  building,  and  we  measure  244 
feet  outside  ;  in  all,  419  feet.  We  find  the  sewer  to  be 
but  18  inches  in  diameter,  and  we  value  the  difference 

at  34  cents  per  foot $142  46 

• 

«  =^ 

9.  The  specifications  require  stone  caps  to  the  posts  under 
the  piazzas  of  houses  one  and  two.  These  have  been 
omitted,  and  brick  work  substituted.     Forty-three  caps 

were  required,  and  we  value  the  difference  at  |1  each...        $43  00 

10.  Tlie  specifications  for  houses  one  and  two  .require  that 
the  floors  throughout  be  arched  with  flat-brick  arches 
resting  on  iron  beams,  and  iron  ties  to  be  introduced 
where  necessary  to  relieve  the  walls  from  the  thrust  of 
the  arches.  The  arches^  beams,  and  ties  have  been 
omitted  in  part  of  the  first  and  the  whole  of  the  attic 
floor.     The  quantity  omitted  is  4,999}  J  feet  superficial, 

which  we  value  at  36  cents  per  foot. $1,824  94 

This  has  been  substituted  by  an  equal  extent  of  joisting 
and  some  counterceiling.     The  difference  between  the 

joisting  and  batons  we  estimate  at  6^  cents $324  99 

And  the  2,049  feet  counterflooring  at  6  cents 122  94 

447  93 


Net  difference 1,377  01 


11.  The  ppecifications  require  that  the  floors  of  the  rooms 
above  the  basement — the  mess-room,  dormitories,  officers' 
reading-rooms,  library,  &c.,&c. — in  theasylum  building, 
and  the  floors  of  the  first  and  second  stories  of  houses 
one  and  two,  be  of  good  southern  yellow  pine,  1^  inch 
thick,  and  not  exceeding  four  inches  wide,  well  seasoned, 
free  from  sap,  knots,  and  other  imperfections,  blind- 
nailed,  and  afterwards  planed  to  a  level.  It  does  not 
equal  this  description.  The  quantity  is  42,346  super- 
ficial feet ;  and  we  estimate  the  difference  at  $15  per 
thousand  feet $635  19 


12.  The  specifications  require  the  newels  in  houses  Nos.  1 
and  2  to  be  carved.  They  are  plain-turned,  and  of  infe- 
rior oak.  They  are  two  in  number  ;  and  we  value  the 
difference  at  $5  each $10  00 


13.  The  specifications  require  the  balusters  in  houses  Nos. 
1  and  2  to  be  three  inches  in  diameter  at  the  beise,  and 
to  be  carved.  They  are  but  two  inches  in  diameter,  and 
are  plain-turned.  They  are  160  in  number;  and  we 
value  the  difterence  at  30  cents  each $48  00 
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14.  The  specifications  require  the  ceilings  of  the  rooms  and 
halls  of  the  asylum  building,  except  in  the  main  halls, 
to  be  furred  and  lathed.  This  has  been  omitted  in  the 
basement.     The  quantity  required  is  6,433  superficial 

feet,  which  we  value  at  three  cents  per  foot $192  99 

15.  The  specifications  require  that  in  the  basement  story 
of  the  main  building  the  rooms  have  plain  cornices. 
They  have  been   omitted.     The  quantity  required  is 

1,664  lineal  feet,  which  we  value  at  20  cents  per  foot....       $332  80 

1 6.  The  specifications  require  circular  heads  to  the  second- 
story  doors  of  houses  one  and  two.  They  have  been 
omitted.     We  value  them  at  $14  each,  and  the  doors  are 

14  in  number $196  00 

17.  The  specifications  require  that  in  the  asylum  building 
and  dw«rlling-honses  all  exterior  wood  work,  except  the 
floors,  be  painted  and  grained  in  imitation  of  oak  in  oil 
colors,  or  in  imitation  of  stone,  and  sanded,  as  may  be 
directed;  and  that  in  the  asylum  building  the  wood 
work  of  the  vestibule  and  the  two  large  rooms  adjoining 
it,  and  of  the  library  and  of  the  two  adjoining  rooms,  be 
painted  and  grained  in  imitation  of  oak  in  oil  colors. 
The  quintity  of  graining  required  for  all  the  wood  work 
above  described,  except  the  piazzas  and  the  vestibules, 
-which  are  grained  in  imitation  of  oak,  is  1,333J-  square 
yards,  and  it  has  been  painted  plain  white.  We  esti- 
mate the  difference  in  value  at  30  cents  per  yard «•       $399  96 

18.  The  piazzas,  which  under  the  specification  above  men- 
tioned should  have  been  painted  in  imitation  of  stone, 
and  sanded,  have  been  painted  plain  white.  The  quan- 
tity is  616$  square  yards,  and  we  estimate  the  difference 

at  eight  Cents  per  yard $49  33 

19.  The  specifications  for  the  asylum  building  require  that 
the  glass  in  the  windows  be  well  bedded  and  back  puttied. 
This  has  not  been  done.     There  are  1,626  lights  of  glass, 

and  we  value  the  work  omitted  at  four  cents  each $65  04 

20.  The  specifications  for  the  asylum  building  require  that 
the  two  end  walls  be  built  of  good  hard  brick,  stuccoed, 
painted,  sanded,  and  laid  off  in  courses  corresponding  to 
the  front  of  the  building,  or  faced  with  pressed  brick,  the 
joints  being  struck  iull,  the  walls  rubbed  smooth,  oiled, 
painted,  sanded,  and  laid  off  in  courses.  The  work  fulfils 
neither  description.  The  walls  have  been  stuccoed  with 
a  mortar  of  loam-sand,  which  was  unfit  for  the  purpose 
intended,  and  has  already  given  way  in  many  places. 
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They  have  not  been  painted  or  sanded.  The  quantity 
of  work  required  was  637  square  yards,  and  we  estimate 
the  value  of  it,  executed  in  either  way,  at  60  cents  per 
yard  more  than  that  which  was  done $382  20 


Second  part  of  (he  interrogaJtory. 

We  also  made  measurements  and  valuations  for  the  purpose  of 
ascertaining  the  value  of  certain  work  hereinafter  described  in  connex- 
ion with  the  several  items,  which  description  is  taken  from  a  printed 
copy,  styled  ^^  Exhibit  No.  6,"  with  the  petition  of  Gilbert  Cameron; 
and  the  following  are  the  results,  viz : 
Sinking  well  and  putting  in  pump  at  the  officers^ 
quarters. — This  well  we  found  to  be  sixty-one 
feet  deep.     Digging,  curb,  and  walling  with 
brick,  is  worth  |3  per  foot    -  -  -      $183  00 

There  is  68  feet  lineal  of  jpump  stock,  complete 
with  all  its  acoompaniments,  worth  |1  50 
per  foot         -  -  -  -  -        102  00 


Two  extra  doors  in  No.  2  house,  one  in  basement 
and  one  in  pantry  of  first  story. — We  report  as 
follows  :  23  feet  8-4  panel  door,  at  35  cents  - 
24^  feet  panelled  jambs,  at  30  cento 
40  feet  double  faced  architrave,  at  20  cents 
19^  feet  battened  door^  at  20  cents  - 
16|  feet  plain  jambs  and  moulding,  at  15  cts. 
2  carpet  sills,  at  30  cents      ... 
2  pairs  butt  hinges,  at  38  cents 
2  knob  locks,  at  |1  25          - 
Painting  2  doors,  jambs,  and  architraves,  at 
|1  50 

36  63 
Gr.  By  842  bricks  displaced  by  doors,  at  |12 
per  thousand  -  -  -  -  10  10 


$8  05 

7  36 

8  OU 

3  90 

2  47 

60 

76 

2  60 

3  00 

$285  00 


26  53 


Fifty  feet  brick  sewer  from  No.  1  and  No.  2  houses j  over 
what  is  required  by  the  specifications,  worth,  including 
brick,  brick  work,  mortar,  digging,  and  refilling, 
|1  02  per  toot     -  -  -  -  -  -  51  00 

Four  wash-hand  stands  in  Nos.  1  and  2  houses. — If  the 
charge  of  $100  embraces  the  countersunk  marble  tops, 
basins,  pine  painted  closets,  and  the  silver-plated  cocks, 
the  charge  is  reasonable  ....        100  00 

One  iron  beam  over  large  doorway  between  front  and  rear 
parlors  in  No.  1  house,  and  setting  the  same, — The  beam 
is  13^  feet  long,  and  is  worth  $2  75  per  foot.  The  build- 
ing, designed  to  be  fire-proof,  rendered  either  a  beam  or 
an  arch  necessary.     The  arch  with  the  circular  wood 
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work  (jambs  and  architraves)  would  be  equal  in  value 

to  the  iron  beam  •  .  .  -  •        |37  13 

Cutting  down  trees  near  officers'  qtiarters  and  grading  fidd 
opposite  main  huilding, — We  can  determine  nothing  in 
reference  to  this  item. 

One  marble  chimney  top^  north  gable  No.  1  hottse, — We  es- 
timate    -  -  -  -  -  -  -        308  56 

Erecting  furnace  cellar  in  basement  of  main  bfwlding^fiuies^ 
iron  beam  and  brick  arch  for  same,  sinking  tower  wailj  dkc. 
We  measure  these  as  follows : 

242  yards  of  excavating,  at  33  cents  -        $79  86 

61|^  perches  stone  walls,  at  $4        -  -        246  72 

387  feet,  superficial,  arched  flooring  and  iron 
girder,  at  36^  cents  -  -  -        141  25 

467  83 

One  iron  girder  for  testing  strength,  dkc. — We  can  say  no- 
thing of  this. 

Two  extra  iron  girders  in  mess-room  floor, — We  find  a  plan, 
No.  6 ;  suppose  it  to  be  one  of  the  original  plans  referred 
to  in  the  contract,  by  which,  so  far  as  the  blue  lines 
would  indicate,  there  is  one  extra  girder  in  mess-room 
floor,  17^  feet  long,  and  is  worth  |2  75  per  foot  -  48  12 

If  one  other  be  allowed,  same  price        -  -  -  48  12 

One  iron  beam  in  tower  hall. — We  have  not  been  able  to 
discover  any  extra  beam  in  the  hall  of  tower.  If  it  be 
under  the  reservoir,  the  beams  which  are  there  are  re- 
quired by  the  drawings  of  the  reservoir.  The  beams  of 
tower  hall  are  21  j^  feet  long  and  are  worth  |3  per  lineal 
foot -  -  64  50 

One  chimney  top  of  cut  marllcy  flues,  copper  flashing ,  dtc.,  in 
same. — We  estimate       -----        308  56 

Two  hundred  and  forty  feet  of  splay  course  around  line  of 
piazzas  of  main  building. — The  drawings  on  file  show 
this  splay  course.  It  was  necessary,  or  else  copper 
flashing  would  have  been  required  to  prevent  the  water 
passing  between  the  piazza  roof  and  the  face  of  the  wall. 
This  splay  course  is  not  an  extra  course  of  marble,  but 
simply  a  course  of  the  ashlar  set  to  project  the  face  of 
the  wall  two  inches,  and  the  upper  half  of  the  projection 
splayed  or  bevelled  off,  and  is  worth,  tor  the  work  of 
bevelling,  30  cents  per  foot.  We  find,  by  measurement, 
only  210J  feet 63  15 

2,400  feet  cut  marble  facing  of  areas  around 
main  building,  in  place  of  rubble  masonry,  hav* 
ing  made  allowance  for  blue  stone  displaced. — 
We  find  2,341  feet  face  measure  of  this  mar- 
ble ashlar,  and  estimate  its  value  at  |1  08 
per  superficial  foot,  including  dressing  and 
setting  in  place         -  .  .  .  |2,628  28 

Cr. — By  46|  perches  of  stone  wall,  required 

Rep.  C.  C.  270 10 
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by  the  specification  to  be  laid  with  horizontal 
and  vertical  joints,  displaced  by  the  above 
ashlar,  we  value  at  |5  per  perch       -  -      $234  00 

$2,294  28 

The  extra  story  of  tower  is  an  item  which  we  were  not  re- 
quested to  measure  -----     5,600  00 

1 78  feet,  superficial,  of  tiling  in  kitchen  hearths  of  houses 
1  and  2. — We  find  173  feet  of  tiling,  and  value  it,  over 
good  brick  hearths,  at  27  cents  per  toot  -  -  46  71 

Cutting  and  setting  58  feet  of  curbing  and  coping  of  areas 
of  No.  2  house. — We  find  50J  feet  lineal,  and  it  is  worth 
|1  per  foot  -  -  -  -  -  -  50  50 

1  step  to  area,  ifeet  6  inches  long, — This  is  worth  per  lineal 

foot  $2 9  00 

Altering  back  piazza  stair  and  railing,  dtc. — It  is  worth  the 
amount  specified  -  -  -  -  -  -  10  00 

Difference  between  elevtn  marble  mantels,  in  place  of  iron 
ones,  Nos,  1  and  2  houses, — We  find  10  mantles  of  mar- 
ble, in  very  plain  style,  and  estimate  their  value,  set  in 
place,  at  $40  each.     The  cost  of  the  iron  mantels  at  the 
manufactory  was  to  be  $25  each.     The  freight  and  set- 
ting would  be  worth  $3  per  mantel.     Difference,  $12 
each        -  -  -  -  -  -  -        120  00 

75  feet  lineal  of  brick  sewer  in  sub-cellar  of  main  building, 
dtc, — We  find  75  feet  of  sewer,  18  inches  in  diameter, 
worth,  digging  and  refilling  included,  $1  02  per  foot    -  76  50 

Difference  between  4,332  feet  of  tiling  used  in  halts  of  main 
building,  dec, — We  find  4,774  J  J-  feet  of  tiling  in  said 
halls.  The  specifications  require  North  river  flagging, 
*'  laid  diamond  wise  in  cement  mortar,  the  stones  being 
of  equal  Hze."  We  value  the  German  tiling  as  less 
costly  than  the  flagging  described  by  20  cents  per  foot. 
Difierence  against  the  contractor  .  -  -         954  91 

Extra  plumbing,  dec. — We  have  no  means  of  ascertaining 

what  or  where  this  is. 
Painting  and  glass,  (&c, — We  have  been  unable  to  discover 

where  there  was  any  extra  painting  done. 
Plastering  in  main  building,  dtc, — We  find  that  the  plas- 
tering of  thirteen  rooms  and  of  the  first  and  second  story 
halls  has  been  finished  with  three  coats,  instead  of  ^^two 
coats  of  brown  mortar  and  one  skim  coat,  and  afterwards 
whitewashed,**  as  required  by  the  specification.  There 
are  3,255  yards  of  it,  at  3  cents  per  yard  -  -  97  65 

2  marble  tablets,  toith  inscriptions,  in  main  porch — One  is  a 
slab  of  Italian  marble,  6  feet  long,  by  2  feet  2  inches 
wide,  with  a  rubbed  margin  surrounding  a  panel  formed 
by  a  chisseled  splay  and  IScotia,  with  thirty  four-inch 
block  letters  raised  one-quarter  of  an  inch  by  pointing 
down  the  surface  of  the  panel.  This  tablet  is  worth  as 
follows : 


,r 


GILBERT   CAMERON.  147 

13  feet,  superficial,  of  Italian   marble,  with 

rabbed  margin,  at  |3            -            ^            -  |39  00 

13^  feet  lineal  of  Scotia  and  splay,  at  40  cents  •  5  46 

30  raised  block  letters,  at  50  cents       -            *  16  00 


The  other  tablet  is  a  alah  of  Italian  marble^  with  rubbed  face^ 

6  feet  by  1  foot,  and  has  two  capital  letters,  fovr  figures, 

and  two  points,  sunk  in  the  face  of  the  stone.    Its  value 

is: 

6  feet  Italian  marble,  at  |3      -  -  -        $18  00 

6  characters  and  2  points  cut  in  the  same,  at 

25  cents         -  -  -  -  -  2  00 


59  46 


Profits  on  tioo  cisterns  built  by  board. — These  cisterns  are 
11^  feet  deep,  clear  of  the  floor  and  soffit  of  the  arch, 
and  12  feet  in  diameter,  with  a  division  wall  for  filter- 
ing.    The  value  is  as  follows  : 

70  cubic  feet  of  excavating,  at  40  cents  -  28  00 

5,278  hard  bricks,  laid  and  grouted  in  cement, 

at  |18  -  -  -  -  -  95  00 

2  cast-iron  curbs  and  covers  furnished   and 

worked  in      -  -  -  -  -  5  00 

780  bricks  laid  in  mortar  in  filtering  wall,  at 

$14 

57  yards  of  plastering  with  cement,  at  25  cents 
Refilling  to  top  of  cistern  ... 


20  00 


One  other  cistern  at  same         ... 

Total  value    .... 309  34 


10  92 

14  25 

1  50 

154  67 
154  67 

Profits  at  —  per  cent.,  t/oZfot^ed 

Contractor's  tools ^  dkc.j  retained. — Of  this  item  we  can  form  no 
estimate. 

JOHN  C.  HARKNE8S. 

The  foregoing  deposition  was  sworn  to  and  subscribed  before  me 
this  10th  day  of  May,  1858;  and  as  the  claimant  des-ired  to  consult 
his  counsel  relative  to  cross-interrogatories,  it  was  agreed  to  postpone 
for  two  or  three  days  the  closing  of  the  same. 

EDM.  F.  BROWN, 
Commissioner  of  Court  of  Claims. 

I  certify  that  the  foregoing  is  a  true  copy  from  the  original  depo- 
Tt    t>  n  sition  of  John  C.  Harkness  taken  before  me. 
L^-  ®--l  EDM.  F.  BROWN, 

Commissioner  of  Court  of  Claims. 

Note. — The  deposition  of  William  W.  Birth  was  taken  at  the  same 
time.  The  same  interrogatory  as  that  propounded  in  the  foregoing 
was  propounded  to  him,  and  he  replied,  '^  the  results  are  as  stated  in 
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the  testimony  of  John  C.  Harkness,  which  has  just  been  given  in  de- 
tail, and  which  testimony  I  have  carefully  examined,  and  hereby  adopt 
as  my  answer  to  the  foregoing  interrogatory. 

^^  WILLIAM  W.  BIRTH.'' 

Attest.  EDM.  F.  BROWN, 

Comm%88icmer. 


G.  0. 

Amount  of  work  and  materials  done  and  furnished  at  U.  S.  Military 
Asylum  i  D.  C,  hy  contractor^  which  has  not  been  heretofore  charged 
in  his  account ;  aU  which  has  been  passed  and  accepted  by  architect. 

MAIN  BUILDING. 

No.    1.  Carving  146  window  and  door  lable  bosses,  at 

$6  50  each         .....      ^949  00 

No.    2.  496  lineal  feet  of  splay  work  on  area  marble  posts, 

at  60  cents  per  foot        -  -  -  -        297  €0 

No.  3.  Erecting  gable  on  north  front  of  the  main  build- 
ing over  main  stairway,  backing  up  of  same, 
roof  of  ditto,  copper  flashing,  raking  cornice 
and  brackets      -  -  -  -  -        850  00 

No.  4.  Facing  interior  of  front  porch  with  cut  marble, 
(not  called  for  by  contract,)  allowing  for  back- 
ing and  plastering,  420  feet,  superficial,  at  (1  50 
per  foot  -  -  -  -  -        630  OO 

No.  5.  Alteration  of  the  gutter  of  main  cornice  to  con- 
vey the  water  to  large  cisterns  in  centre  of  build- 
ing behind  tower,  260  lineal  feet,  at  60  cents 
per  foot :  -  -  -  -  -        156  00 

No.  6.  200  lineal  feet  of  brick  channels  to  receive  the 
copper  leaders  from  roof  gutters  to  main  cis- 
terns, at  30  cents  per  foot  -  -  -  60  OO 

No.  7.  Cutting  brick  walls  to  receive  the  lead  pipe  from 
force  pump  to  main  cistern,  and  building  up 
same  after  pipe  was  put  into  its  place   -  -  35  OO 

officers'  quarters. 

No.    8.  Balance  due  contractor,  arising  from  the  altera- 
tions of  plans  in  the  above  building     -  -        600  00 
No.    9.  160  feet,  superficial,  of  black  and  white  marble 
tiling  laid  in  vestibules  of  dwellings  No.  1  &  2, 
at  $1      -            -            -            -            |160  00 
Cr.  by  flagging  displaced  •            -                36  80 

123  20 

No.  10.  Two  marble  blocks  for  scrapers  at  the  door  of  No. 

1  house,  |2  50  each       -  -  -  -  5  00 
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No.  11.  Extra  excavation  about  the  two  houses,  occasioned 

by  increased  thickness  of  walls  of  same  -        $25  00 


3,T30  80 


DEDUCTIONS. 


No.  12.  85  feet  iron  railing  at  No.  1  house^  dispensed  with 

at  $2      -  -  -  -  |170  00 

No.  12.  Two  brick  hearths,  at       -  -  2  40 


172  40 
3,558  40 


The  deposition  of  Barton  Stone  Alexander ,  taken  at  the  request  of  Gilbert 
Cameronj  daimanij  be/ore  Oliver  Stevens,  commissioner  of  the  Court 
of  Claims  for  the  Commonwealth  of  Massachusetts ^  to  be  used  in  the 
investigation  of  a  claim  against  the  United  States  now  pending  in  the 
Court  of  Claims y  in  the  name  of  OUbert  Cameron  vs.  Ttie  United 
States, 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry ;  and  whether,  and  in  what 
degree,  you  are  related  to  the  claimant. 

Answer.  My  name  is  Barton  Stone  Alexander  ;  my  occupation  is 
that  of  a  captain  in  the  United  States  corps  of  engineers;  I  am  thirty- 
nine  years  of  age ;  I  have  for  the  last  year  resided  in  the  town  of 
Cohasset,  in  the  State  of  Massachusetts  ;  I  have  no  interest,  direct  or 
indirect,  in  the  claim  which  is  the  subject  of  inquiry  in  the  matter  or 
suit  for  which  my  deposition  is  taken.  I  am  not  related  in  blood  or 
in  any  other  way  whatsoever  to  the  claimant  in  this  suit. 

Ist  interrogatory  by  claimant.  Since  your  last  examination  wit- 
nesses have  been  examined  by  the  United  States  to  prove  omissions 
of  work  and  materials  called  for  by  the  contract,  and  to  fix  the  value 
thereof.  Look  at  the  copy  of  the  evidence  herewith  exhibited  to  you, 
marked  H  and  B,  and  carefully  examine  the  same,  and  say  which  of 
the  items  are  in  your  judgment  omissions  of  work  and  materials  called 
for  by  the  contract,  and  fix  the  value  of  such  omissions  as  nearly  as 
yon  can,  as  well  as  that  of  work  done  over  and  above  contract  by  the 
claimant  by  your  own  direction. 

Answer.  I  have  carefully  examined  the  copy  marked  H  and^B,  pur- 
porting to  be  a  true  copy  of  the  testimony  of  Harkness  and  Birth,  and 
certified  by  the  commissioner  and  hereto  annexed,  bearing  the  cer- 
tificate and  seal  of  Edmund  F.  Brown,  commissioner  of  the  Court  of 
Claims,  Washington,  District  of  Columbia,  in  the  case  of  Gilbert 
Cameron  vs.  The  United  States,  the  original  of  which  is,  I  presume, 
filed  in  evidence  in  said  court.     My  former  testimony,  given  in  this 
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case  before  Judge  Loring,  in  the  city  of  Boston,  and  before  Edmund 
F.  BrowD,  commiesioner  of  the  court  in  the  city  of  Washington, 
together  with  two  letters  which  I  addressed  to  Major  George  Deas, 
from  Boston,  bearing  date,  respectively,  May  2, 1856,  and  May  8, 1856, 
cover  most  of  the  points  touched  upon  in  the  evidence  of  Messrs. 
Harkness  and  Birth.  Taking  up  the  items,  however,  of  this  evidence 
in  detail,  I  have  to  remark  under  the  head  of  No.  1,  in  relation  to  the 
marble,  that  these  gentlemen  assume  that  the  marble  of  the  main 
building  averaged  only  six  inches  in  thickness.  Granting  the  assump- 
tion to  be  correct,  the  quantities  and  prices  also  to  be  correct,  I  have 
to  remark  that  they  do  not  cover  the  whole  ground,  as  is  fully  ex- 
plained in  my  former  testim:)ny  and  in  the  letters  above  alluded  to. 

The  contract  between  the  contractor  and  the  board  of  commissioners 
of  the  Military  Asylum  covered  more  than  the  main  building  ;  it  in- 
cluded the  erection  of  two  dwelling  houses,  known  as  Nos.  1  and  2 
on  the  plans,  as  officers'  quarters.  If  there  be  less  thickness  of  marble 
in  the  main  building  than  is  called  for  by  the  specifications,  an 
equivalent  was  obtained  by  the  additional  thickness  given  to  the 
marble  facing  of  these  two  houses.  I  believe  that  the  amount  of  mar- 
ble furnished  by  the  contractor  for  all  three  of  these  buildings  was  as 
much  as  the  contractor  could  have  been  required  to  furnish  by  a  strict 
adherence  to  the  leiter  of  his  contract.  Without  wishing  to  impeach 
the  evidence  of  these  gentlemen  in  this  particular,  I  would  remark 
that  the  error  they  committed  was  in  considering  a  part  of  this  con- 
tract rather  than  the  whole. 

There  is  no  justice  in  charging  the  contractor  with  this  item. 

2.  In  reference  to  the  nosings  of  the  steps  of  the  main  stairway. — 
These  would  have  been  entirely  out  of  place  and  not  in  keeping  with  the 
style  of  architecture,  as  is  explained  in  my  letter  to  Major  Deas  of 
May  8,  1856.  Korman  panels  were  cut  on  the  ends  of  the  steps,  and 
the  contractor  was  obliged  to  furnish  three  extra  beams  of  iron  in 
connexion  with  this  stairway,  for  which  he  made  no  charge,  the  cost 
of  which  I  suppose  to  be  about  equal  to  putting  nosings  on  the  steps. 
The  contractor  maintained  that  the  cost  was  a  good  deal  more,  but  I 
thought  differently,  and  he  consequently  made  no  additional  charge 
for  what  he  conceived  to  be  additional  work  in  this  connexion.  The 
plan  of  these  stairs  was  changed  by  my  orders.  Although  there  may 
be  a  difference  of  opinion  as  to  the  cost  of  the  plan  called  for  and  that 
which  is  executed,  my  own  opinion  is  that  they  are  about  the  same, 
I  nd  that  this  item  should  not  be  charged  to  the  contractor. 

3.  In  relation  to  flagging  of  kitchen  and  bakery.  —  I  would 
state  that  my  letter  book,  already  in  evidence,  contains  a  copy  of  a 
letter  to  the  contractor,  bearing  date  February  2,  1853,  marked  by 
the  commissioner  0  S  A,  which  called  forth  from  him,  not  exactly 
what  warf  asked  for,  but  an  abstract,  by  which  it  was  agreed  that  I  was 
to  be  guided  in  making  all  future  estimates  in  his  favor.  A  copy  of 
this  abstract  is  attached  to  the  last  leaf  of  my  letter  book,  and  marked 
by  the  commissioner  0  S  B,  amounting  to  $135,000,  which  was  tne 
amount  of  his  original  contract.  It  will  be  seen  by  this  statement 
that  all  the  flagging  and  paving  for  all  the  buildings  amounted  to 
|2,500,  and  it  will  further  be  seen,  by  a  reference  to  my  monthly 
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estimates,  Febrnarj  I,  1853,  October  1,  1853,  and  December  31, 
1853;  that  the  total  amount  of  payments  for  flagging  and  paving 
was  $2,450.  That  the  kitchen  and  bakery  were  paved  with  brick 
instead  of  stone  is  trae  ;  that  the  cost  of  the  brick  pavement 
was  less  than  the  stone  is  also  true ;  assuming  the  quantity 
stated  by  Harkness  and  Birth  to  be  correct,  and  taking  the  prices 
established  by  me  in  making  the  monthly  estimates,  the  difiference 
against  the  contractor,  if  this  item  be  considered  by  itself,  would  be  as 
follows : 
North  river  flagging,  laid  in  sand,  346  J^  square  yards,  at 

$1  35  per  yard    -  -  -  -  -  -      $468  15 

Brick  paving,  laid  in  mortar,  346f  square  yards,  at  65 

cents  per  yard    ------        225.40 

Difiference 242  75 


4  and  5.  In  regard  to  paving  basement*^. — I  would  state  that 
the  reasons  for  this  change  are  stated  in  my  letter  to  Major  Deas,  of 
May  2, 1856,  already  in  evidence. — (Page  8  printed  copy.)  The  change 
was  made  by  my  direction  for  the  reasons  there  stated,  and  the  difiTer- 
ence  in  cost  against  the  contractor  would  amount,  in  my  opinion,  to 
about  |50. 

6.  In  regard  to  inverted  arches. — The  specifications  were  written  to 
cover  all  probable  contingencies,  but  when  the  excavations  were  made 
I  saw,  from  the  nature  of  the  ground  on  which  the  walls  were  to  rest, 
that  inverted  arches  would  be  entirely  unnecessary.  I  accordingly 
directed  them  to  be  omitted,  and  the  openings  to  be  filled  up  with 
masonry.  I  do  not  think  this  a  proper  charge  to  be  made  against  the 
contractor.     The  masonry  substituted  was  an  equivalent  for  the  arch. 

7.  In  regard  to  length  of  sewer,  main  building. — This  sewer  was 
never  entirely  completed.  It  was  my  intention  to  have  it  carried  some 
50  or  60  feet  further,  and  discharge  into  a  vault  in  the  lower  part  of 
the  barn-yard.  Assuming  the  distance  given  to  be  correct,  the  dififer- 
ence against  the  contractor  under  this  head  would  be,  according  to  the 
prices  established  in  making  my  monthly  estimates,  56  feet,  at  |3  per 
toot,  $168. 

8.  In  regard  to  diameter  of  sewer,  main  building. — The  specifica- 
tions require  the  sewer  to  be  two  ieet  in  diameter,  but  they  did  not 
state  whether  it  was  the  exterior  or  interior  diameter  that  was  intended. 
This  is  a  nice  point,  about  which  much  might  be  said.  The  contractor 
and  myself  have  frequently  discussed  it.  If  we  speak  of  a  sewer,  we 
mean  the  structure  that  makes  the  sewer,  and  if  we  speak  of  a  dia- 
meter in  connexion  with  it,  the  mind  is  at  once  carried  to  the  diameter 
of  that  structure — in  other  words,  the  exterior  diameter.  If  we  speak 
of  the  opening  in  a  sewer,  we  mean  the  interior  diameter.  If  the 
first  interpretation  be  admitted,  the  contractor  has  performed  more 
work  than  required,  and  is  entitled  to  be  paid  for  it.  If  the  second 
be  adopted,  a  corresponding  deduction  should  be  made.  But,  in  my 
jodgment,  no  addition  or  reduction  should  be  made,  because  the  sewer 
was  built  in  accordance  with  my  directions  and  is  large  enough  to 
carry  ofif  the  drainage  of  many  such  buildings. 
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9.  Stone  caps  under  piazzas  of  houses  1  and  2. — These  caps  were 
omitted  by  my  directions  and  brick  work  was  substituted,  to  support 
the  iron  columns.  The  caps  would  not  have  looked  well  on  posts  as 
short  as  those  of  these  houses  I  would  add  that  some  of  the  posts 
were  longer  than  those  shown  on  the  drawings,  and  if  the  additional 
cost  of  length  of  posts  and  brick-work  be  taken  from  the  cost  of  caps, 
the  balance  against  the  contractor  would  amount,  in  my  judgment, 
to  |36. 

10.  Arching  floors  of  houses  1  and  2  — My  views  of  this  subject  are 
already  in  evidence,  and  if  I  recollect  rightly,  in  my  answer  to  the 
20th  interrogatory,  before  Judge  Loring,  in  Boston,  the  memorandum 
of  changes  made  in  the  two  houses  was  attached,  in  which  the  omis* 
sion  of  the  arches  is  inserted,  and  there  was  a  balance  due  the  con- 
tractor of  some  five  or  six  hundred  dollars. 

11.  Floors  in  buildings. — I  consider  the  floors  of  the  buildings,  on 
the  average,  equal  in  quality  to  the  kind  described  in  the  specification. 
The  floorings  of  many  of  the  rooms,  both  in  materials  and  workman- 
ship, is  superior,  and,  in  my  opinion,  no  charge  should  be  made 
against  the  contractor  under  this  head. 

12  and  13.  Newel  posts  and  balusters  of  houses  1  and  2. — I  can 
only  repeat,  in  reference  to  this  matter,  a  statement  contained  in  my 
letter  to  Major  Deas,  May  2,  1856,  which  is  already  in  evidence. — 
(Page  11,  6th  head,  printed  copy.)  The  stairs  were  thoroughly  built 
according  to  my  directions,  and  the  only  fault  ever  found  with  them 
was,  that  one  of  the  newel  posts  cracked  after  the  houses  had  been  ac- 
cepted and  occupied.  I  suppose  that  the  repairing  of  this  newel  podt 
would  cost  about  |2,  which  would  have  been  a  legitimate  charge 
against  the  contractor,  had  he  been  called  upon  to  remedy  the  defect 
and  i'ailed  to  do  so. 

14  and  15.  Ceilings  of  basement  in  main  building,  and  cornices.— • 
Admitting  the  statements  under  these  heads  to  pe  facts,  they  are, 
nevertheless,  calculated  to  deceive,  because  they  embrace  only  a  par-> 
tial  view  of  the  subject.  The  ceilings  of  the  basement  are  much  better 
as  they  are,  with  the  plastering  directly  on  the  arches  and  without 
cornices,  than  if  they  had  been  furred  and  plastered,  with  cornices. 
And  again  as  to  the  question  of  expense :  the  contractor  was  required 
to  furr,  lath  and  plaster  the  halls  of  the  main  building,  and  a  part  of 
the  roof  directly  over  the  main  stairway,  which,  together  with  the 
increased  expense  of  plastering  on  a  curved  instead  of  a  plain  surface 
on  the  ceilings  of  the  basement,  cost  him  more  money  than  if  the 
specifications  had  been  followed  to  the  letter. 

16.  Circular  heads  to  second  story  doors  of  hotises  1  and  2. — 
This  is  an  unjust  charge  against  the  contractor.  In  altering  the 
plans  of  the  doors  and  windows  of  these  houses  this  item,  with  many 
others,  was  considered  and  deducted  from  the  charge  lor  extra  car- 
pentry work  in  making  the  memorandum  mentioned  in  my  reply  to 
the  20th  interrogatory  before  Judge  Loring. 

17  and  18.  1  can  only  repeat  that  these  charges  ought  not  to 
be  made.  I  refer  to  my  letter  to  Major  Deas,  May  2,  1856,  (pages  11 
and  12,  9th  head.)    And  I  will  add  that  the  board  obtained  a  full 
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equivalent  in  the  oiling  and  varnishing  of  the  floors  and  ceilings,  and 
in  an  extra  coat  of  paint  on  mnch  of  the  wood-work. 

19.  Glass — hack  puttying, — According  to  my  recollection  this 
work  was  done  according  to  the  specifications  at  the  time  that  the 
contract  was  declared  to  be  forfeited.  The  windows  were  all  glazed , 
the  back  puttying  was  not  done  and  the  sashes  required  another  coat 
of  paint.  The  cost  of  finishing  this  work  would  have  been  about 
$50.  Whether  it  ought  to  be  charged  against  the  contractor  or 
not  is  a  legal  question  on  which  I  am  not  competent  to  give  an 
opinion. 

20.  End  walls  of  main  buHding. — It  is  conceded  that  the  plaster* 
ing  on  these  walls  is  not  the  kind  called  for  by  the  specifications,  but 
it  is  the  kind  required  by  the  contract  under  the  head  of  alterations. — 
(2d  item,  page  3d,  exhibit  No.  1.) 

In  regard  to  the  answer  of  Messrs.  Harkness  &  Birth,  in  reply  to  the 
second  part  of  the  interrogatory^  in  reviewing  the  items  mentioned  in 
Exhibit  No.  6,  printed  copy,  I  have  to  state  that,  in  my  opinion,  the 
paper  here  referred  to  and  considered  by  them  places  a  just  and  proper 
value  upon  the  work  therein  mentioned,  with  the  exception,  perhaps, 
of  the  item  **  Profits  on  cisterns,  $400."  As  I  have  before  testi- 
fied on  this  whole  subject  in  my  examination  before  Judge  Loring, 
in  reply  to  the  20th  interrogatory,  I  think  it  unnecessary  to  duplicate 
it  by  reviewing  the  items  in  detail,  although  by  so  doing  I  could  show 
that  much  of  the  work  could  not  be  done  for  the  prices  which  they 
have  placed  upon  it,  and  that  they  either  do  not  understand  their 
business  in  reference  to  the  kind  of  work  under  review,  or  else  have 
acted  without  regard  to  justice  by  adopting  a  system  of  depreciation. 

2d  interrogatory  by  claimant.  Upon  your  examination  by  the 
United  States  in  answer  to  tha  2d  interrogatory  by  the  commissioner, 
you  say  ''AH  these  changes,  both  in  reference  to  the  houses  and  main 
building,  involved  an  additional  expense  to  the  contractor  of  some 
four  or  five  thonsaud  dollars,  which  it  will  be  seen  is  not  charged  in 
his  bill,  although  they  are  not  called  for  by  the  specifications  attached 
to  the  contract/'  Please  to  look  at  the  statement  marked  G.  G.  and 
say  whether  these  are  the  items  not  charged,  to  which  you  refer;  and 
whether  the  charges  in  said  statement  or  account  are  fair  and  reason* 
able ;  and  if  not  so,  in  your  judgment,  please  to  fix  and  determine 
the  value  of  the  same,  respectively,  and  strike  the  balance,  and  say 
what  is  due  the  claimant  on  that  account,  under  the  contract. 

Answer.  I  have  carefully  examined  the  paper  marked  G.  C,  certi- 
fied by  the  commissioner  and  hereto  annexed,  purporting  to  be  a 
memorandum  of  work  done  over  and  above  that  specified  in  the  con- 
tract, for  which  it  is  stated  no  compensation  has  yet  been  claimed  by 
the  contractor  The  items  which  it  contains  are  the  principal  ones  to 
which  I  referred  in  my  testimony  before  Commissioner  Brown,  at 
Washington.  In  my  opinion,  most  of  the  charges  are  reasonable. 
It  is  difficult,  however,  to  fix  upon  an  accurate  estimate  for  such  work 
without  having  the  exact  quantity  and  the  prices  of  material  and 
workmanship  at  the  time  it  was  executed.  No  two  persons,  however 
competent  and  however  well  acquainted  with  the  work,  will  probably 
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agree  in  every  particular  as  to  its  cost.     Taking  it  up,  however,  ia 
detail,  I  can  only  givo  my  best  judgment. 

Item  1.  I  think  this  charge  just  and  the  price  reasonable. 

Item  2.  This  work  was  done  by  my  directions,  although  not  required 
by  plans  and  specifications.  I  think  forty  cents  per  ioot  would  be  a 
fair  price. 

Item  3.  This  gable  was  not  drawn  on  the  original  plans  of  the 
building  or  mentioned  in  the  specifications,  and  although  I  always 
intended  to  have  it  built  the  contractor  was  not  bound  to  do  it  by  the 
terms  of  the  contract  or  by  the  specifications,  without  additional  com- 
pensation. I  think  the  charge  is  very  reasonable,  and  if  it  had  been 
|l,000  I  should  have  thought  it  fair  and  just. 

Item  4.  I  have  the  same  remarks  to  make  in  regard  to  this  item. 
I  always  intended  to  have  the  interior  of  this  porch  faced  with  marble, 
but  neither  the  plans  or  specifications  called  for  it.  I  think  the 
charge  is  just  and  reasonable  and  ought  to  be  allowed. 

Item  5.  This  work  was  done  when  it  was  found  that  we  could  not 
build  several  small  cisterns  without  destroying  the  height  of  the  rooms 
of  the  upper  story,  and  it  was  determined  to  build  one  large  cistern 
instead  of  two  smaller  ones.  I  think  fifty  cents  per  foot  would  be  a 
iair  price  for  the  alteration. 

Items  6  and  T.  The  work  under  these  heads  is  a  legitimate  charge 
in  my  opinion. 

Officers'  quarters^  item  8.  This  item  purports  to  be  a  balance  due  the 
contractor  for  certain  changes  made  at  the  time  those  buildings  were 
commenced,  as  explained  in  the  paper  annexed  to  my  answer  to  the 
twentieth  interrogatory  of  my  examination  before  Judge  Loring.  I 
do  not  think,  however,  that  these  alterations  involved  an  expense  of 
$600;  to  the  best  of  my  recollection  it  was  $572.  The  paper  will  show 
the  amount. 

Items  9,  10,  and  11.  These  items  are  for  work  which  has  been  per- 
formed, and  I  think  the  charges  are  fair  and  reasonable. 

ReductioTiSy  items  12  and  13.  The  allowance  for  two  items,  amount- 
ing to  |1 72  40, 1  consider  just  and  equitable.  The  railing  I  considered 
unnecessary  on  the  area  walls  of  house  No.  1,  and  as  I  supposed  that 
there  would  be  a  balance  due  the  contractor  in  the  final  settlement 
for  the  construction  of  these  buildings,  I  had  an  additional  recuson  for 
its  omission.  The  brick  in  the  hearths  was  replaced  by  German  tiling, 
charged  for  in  exhibit  No.  6.  The  additional  quantity  was  caused  by 
an  increase  of  length  of  these  hearths.  As  I  am  called  upon  to  fix  and 
determine  the  value  of  the  various  items  charged  upon  this  paper 
marked  G.  C,  it  will  be  seen  by  the  foregoing  statement,  in  answer 
to  this  interrogatory,  that  the  following  is  the  result  ot  my  best  j  idg- 
ment  in  the  matter,  to  wit : 

No.  1 $949  00 

No.  2 198  40 

No.  3 850  00 

No.  4 630  00 

No.  5 130  00 

No.  6 60  00 

No.  7 35  00 


GILBERT   CAMERON.  155 

No.  8 |5Y2  00 

No.  9 123  20 

Ko.  10 5  00 

No.  11 25  00 

|3,57T  60 


Less  redactions — 

Xo.  12 170  «0 

No.  13 2  40 


172  40 

3,405  20 

In  order  that  my  views  on  this  subject  may  be  fully  understood,  I 
"will  here  state  that  if  I  was  called  upon  as  the  architect  of  the  Mili- 
tary Asylum,  or  as  an  umpire,  to  adjust  the  account  between  the 
contractor  and  the  board  of  commissioners^  that  the  following  would 
be  my  course  of  procedure :  I  would  first  ascertain  the  amount  of  the 
retained  percentage,  and  calculate  the  interest  thereon  from  the  date 
of  the  several  payments  to  the  date  of  settlement. 
I  would  next  allow  the  contractor  the  amount  of  con- 
tract      $136,000  00 

Less  for  deficiencies  of  contract,  as  explained  in  answer 
to  1st  interrogatory  of  this  examination,  as  follows  : 

Item  No.  3,  flagging $242  75 

Item  Nos.  4  and  6,  paving  basement 50  00 

Item  No.  7,  sewer 168  00 

Item  No.  9,  caps  for  posts 36  00 

496  75 


134,503  25 
I  would  next  allow  the  balance  of  exhibit 

No.  6 17,280  40 

Less,  overcharge,  on  cisterns 100  00 

17,180  40 

I  would  next  allow  the  amount  as  stated  in 
my  reply  to  the  2d  interrogatory 3,405  20 

155.088  85 


From  this  amount,  when  the  interest  on  the  retained  percent? ^e  is 
added,  I  would  deduct  the  amount  of  payments  which  have  been  made 
to  the  contractor.  The  balance  would  be  the  amount  which  I  con- 
sider due  the  contractor. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question?    If  you  do,  state  it. 

Answer.  I  think  that  my  testimony  before  Judge  Loring,  in  Bos- 
ton^  and  before  Commissioner  Brown,  in  Washington,  and  that  given 
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to-day,  together  with  my  letter  book,  which  is  in  evidence,  contain 
everything  of  importance  that  I  now  remember. 

B.  S.  ALEXANDER, 
Captain  Corps  of  Engineers. 

Commonwealth  of  Massaghusbtts,  ) 

County  of  Suffolk.  \  ^' 

On  this  eighteenth  day  of  September,  A.  D.  1858,  personally  came 
Barton  Stone  Alexander,  the  witness  within  named,  and  after  having 
been  first  sworn  to  tell  the  trnth,  the  whole  trnth,  and  nothing  but 
the  truth,  the  questions  contained  in  the  within  deposition  were 
written  down  by  the  commissioner,  and  then  proposed  by  him  to  the 
witness,  and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  then  subscribed  the  depo- 
sition in  the  presence  of  the  commissioner.  The  deposition  of  Barton 
Stone  Alexander,  taken  at  the  request  of  Gilbert  Cameron,  to  be 
used  in  the  investigation  of  a  claim  against  the  United  States,  now 
pending  in  the  Court  of  claims,  in  the  name  of  Gilbert  Cameron  vs. 
United  States.  The  adverse  party  was  notified  and  agreed  by  the 
solicitor  of  the  Court  of  Claims  to  the  taking  of  this  deposition,  but 
was  not  present  at  the  taking  thereof. 

OLIVER  STEVENS, 

Ccmmissioner. 
Fees  of  witness: 

Travel $2  00 

Attendance 1  50 

Commissioner's  fees 15  00 


18  50 


Further  eocaminodion  of  Captain  B.  8.  Alexander ^  recalled  by  claimant. 

Ist  interrogatory  by  the  claimant.  Since  your  last  examination, 
witnesses  have  been  examined  by  the  United  States  to  prove  omissions 
of  work  and  materials  called  for  by  the  contract,  and  to  fix  the  value 
thereof.  Look  at  the  copy  of  the  evidence  herewith  exhibited  to  you, 
marked  H  and  B,  and  carefully  examine  the  same,  and  say  which  of 
the  items  are,  in  your  judgment,  omissions  of  work  and  materials 
called  for  by  the  contract,  and  fix  the  value  of  such  omissions  as  nearly 
as  you  can,  as  well  as  that  of  work  done  over  and  above  contract  by 
the  claimant  by  your  own  direction  ? 

2d  interrogatory  by  the  claimant.  Upon  your  examination  by  the 
United  States,  in  answer  to  the  second  interrogatory  by  the  commis- 
sioner, you  say,  **  All  these  changes^  both  in  reference  to  the  houses  and 
the  main  building j  involved  an  additional  expense  to  the  contractor  of 
some  four  or  five  thousand  dollars^  whichy  it  loiU  be  seen,  is  not  charged 
in  his  billy  although  they  are  not  called  for  by  the  specifications  attached 
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io  the  contract/*  Please  to  look  at  the  statement  marked  G  C,  and 
say  whether  these  are  the  items  not  charged  to  which  you  refer,  and 
whether  the  charges  in  said  statement  or  account  are  fair  and  reason- 
able ;  and  if  not  so,  in  your  judgment,  please  to  fix  and  determine 
the  value  of  the  same,  respectively,  and  strike  the  balance,  and  say 
what  is  due  the  claimant  on  that  account  under  the  contract  ? 


Officb  Solicitor  of  Court  of  Claims, 

September  3,  1858. 

It  is  agreed  that  Captain  Alexander  may  answer  the  foregoing  in- 
terrogatories before  any  commissioner  of  this  court  without  further 
notice,  reserving  the  right  to  the  solicitor  to  appear  and  cross-question 
the  witness,  if  he  shall  deem  it  proper. 

JNO.  D.  Mcpherson, 

Deputy  Solicitor, 


united  states  court  of  claims. 
Gilbert  Cameron  vs.  The  United  States. 
Schedule  of  evidence  for  the  United  States. 

Deposition  of  F.  Schneider  before  Commissioner  Brown. 

Deposition  (2d)  of  P.  Schneider  before  Commissioner  Brown. 

Deposition  of  Caspar  Irish  before  Commissioner  Brown. 

Deposition  of  Chas.  A.  Schneider  before  Commissioner  Brown. 

Deposition  of  George  Wahl  before  Commissioner  Brown. 

Deposition  of  Sam'l  S.  Shipley  before  Commissioner  Brown. 

Deposition  (2d)  of  Sam'l  S.  Shipley  before  Commissioner  Brown. 

Deposition  of  M.  M.  Payne  before  Commissioner  Brown. 

Deposition  of  John  Dumber  before  Commissioner  Brown. 

Deposition  of  Stephen  Coster  before  Commissioner  Brown. 

Deposition  of  Joseph  Harbaugh  before  Commissioner  Brown. 

Deposition  of  Charles  L.  Coltman  before  Commissioner  Brown. 

Deposition  of  Barton  S.  Alexander  before  Commissioner  Brown. 

Deposition  of  John  C.  Harkness  before  Commissioner  Brown. 

Deposition  (2d)  of  John  C.  Harkness  before  Commissioner  Brown. 

Deposition  of  Wm.  W.  Birth  before  Commissioner  Brown. 

Deposition  (2d)  of  Wm.  W.  Birth  before  Commissioner  Brown. 

Papers  furnished  by  the  Secretary  of  War  in  compliance  with  re- 
quest of  this  court ;  other  papers  from  the  War  Department. 

Monthly  estimates  from  Captain  Alexander's  letter  book,  which 
was  filed  as  an  exhibit  in  his  first  examination. 
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IN  THE  COURT  OP  CLAIMS. 

GiLBBRT  Cameron  vs.  Thb  United  States. 

Testimony  of  John  0.  HarhnesSy  for  United  States ,  taken  be/ore  Edmund 
F,  Browny  commissioner  for  the  District  of  Columbia, 

District  of  Columbia,  County  of  Washington j  ss  : 

Od  the  18th,  19th,  20th,  2lBt,  and  22d  days  of  January,  A.  D. 
1858,  personally  came  John  C.  Harkness,  the  witness  within  named, 
and  after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  the  questions  contained  in  the  within  de- 
position were  written  down  by  the  commissioner,  and  then  proposed 
by  him  to  the  witness  ;  and  the  answers  thereto  were  written  down 
by  the  commissioner  in  the  presence  of  the  witness,  who  then  sub- 
scribed the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance  six  days,  at  $1  50 $9  00 

Commissioner's  fees. 

Serving  subpoena |0  50 

Administering  oath 10 

Thirty-three  pages  testimony,  estimated  to  average 
250   words  each — say,  8,250  words,  at   20  cents 

per  100 * 16  50 

IT  10 


Total 26  10 


The  deposition  of  John  C.  Harkness,  taken  at  the  request  of  John  D. 
JUcPherson,  esq, ,  deputy  solicitor  of  the  Court  of  Claims^  to  be  used  in 
the  investigation  of  a  claim  against  the  United  States^  now  pending 
in  the  Court  of  Claims  in  the  name  of  Gilbert  Cameron. 

1st  general  interrogatory  by  the  commissioner.  Please  to  state 
your  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry  ;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  John  C.  ilarkness  ;  my  occupation,  architect 
and  builder  ;  my  age  fifty-two  years  ;  my  residence  the  past  year  and 
during  all  my  life  in  Washington  City.   I  have  no  interest,  direct  nor 


GILBERT  CAMERON.  169 

indirect,  in  the  claim  which  is  the  subject  of  inqairy,  and  am  in  no 
degree  related  to  the  claimant. 

Ist  interrogatory  by  the  solicitor.  Did  you  on  any  occasion  examine 
tlie  officers'  quarters  numbers  one  and  two,  at  the  Military  Asylum  ; 
and  if  so,  when  and  for  what  puipose  ? 

Answer.  I  did,  about  two  years  since,  in  conjunction  with  several 
otliers,  being  solicited  to  do  so  by  the  Commissioners  of  the  Military 
Asylum,  communicated  through  Joel  Downer,  with  a  view  to  ascer- 
tain the  discrepancies  between  the  buildings  as  then  constructed  and 
the  requirements  of  the  specifications. 

2d  interrogatory.  Are  the  foundations  of  these  buildings  laid  upon 
concrete  ? 

AuRwer.   I  could  discover  no  trace  of  any  whatever. 

3d  interrogatory.  Of  what  description  of  masonry  are  the  area 
"walls  and  foundation  walls  of  the  houses  ? 

Answer.  Of  the  ordinary  random  blue  rock  masonry. 

4th  interrogatory.   Of  what  quality  is  the  stone? 

Answer.   Of  the  ordinary  blue  rock  character. 

5th  interrogatory.  Were  the  pavements  of  the  cellar  floors  laid  in 
sand  or  in  mortar  ? 

Answer.   They  were  laid  in  sand. 

6th  interrogatory.   Was  the  sand  good  sharp  sand  ? 

Answer.  I  judged  the  sand  to  be  loam,  but  sufficient  for  inside 
paving  whtre  there  was  no  frost. 

7th  interrogatory.   What  quality  of  brick  was  used  in  those  floors  ? 

Answer.  They  were  hard  brick,  but  entirely  too  rough  for  paving 
purposes. 

8th  interrogatory.  Was  the  flagging  of  the  areas  properly  laid ; 
and  if  not,  in  what  respect  was  it  deficient  ? 

Answer.  I  think  it  was  not  properly. laid,  in  that  due  regard  was 
not  had  to  the  proper  drainage  of  the  areas,  and  in  the  use  of  loam 
instead  of  the  best  coarse  sharp  sand. 

9th  interrogatory.  Were  the  floors  throughout  the  buildings  arched 
with  flat  brick  arches  resting  on  iron  beams  ?  If  not,  state  the  excep- 
tions. 

Answer.  They  were  not  throughout  laid  with  flat  arches,  there 
being  none  whatever  in  the  attic  floors,  and  I  think  the  front  division 
of  the  first  floor  had  none. 

lOth  interrogatory.  Describe  the  floors  of  the  first  story  where  the 
arches  were  omitted. 

Answer.  We  found  the  floors  to  consist  of  North  Carolina  joisting, 
I  think  two  and  a  half  by  twelve  inches,  spaced  at  distances  from 
centres  much  greater  than  is  usual ;  and  there  was  a  counter  flooring 
fitted  in  between  those  joists  of  four-fourth  culls.  This  counter  floor- 
ing was  covered  slightly  with  sand  or  dirt  of  some  descriptioUi  ascer- 
tained by  boring  down  through  the  surface  flooring.  The  surface 
flooring  was  laid  of  five-quarter  North  Carolina,  the  quality  of  which 
I  conceived  to  be  merchantable. 

11th  interrogatory.  What  is  the  usual  distance  of  joists  from  centre 
to  centre? 

Answer.  Sixteen  inches. 
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12th  interrogatory.  So  far  as  you  could  ascertain,  what  was  the 
thickness  of  the  marble  ashlar  in  these  buildings,  and  what  means 
did  you  take  to  ascertain  it  ? 

Answer.  There  was  no  possible  means  known  to  myself  by  which 
the  average  thickness  could  be  ascertained,  but  a  number  of  the  pieces 
forming  jambs  to  the  windows  showed  thicknesses  less  than  four 
inches. 

13th  interrogatory.  What  was  the  appearance  of  the  jambs  where 
the  ashlar  was  deficient  in  thickness  ? 

Answer.  It  marred  the  beauty  of  the  finish,  and  showed  cavities 
uncovered  by  the  frame,  and  detracted  from  the  character  of  the  work. 

14th  interrogatory.  How  far  does  the  edge  of  the  frame  recede  from 
the  face  of  the  ashlar  ? 

Answer.  It  cannot  exceed  three  inches,  at  any  rate. 

15th  interrogatory.  How  does  the  quality  of  cutting  and  pointing 
of  the  marble  compare  with  a  specimen  marked  ''  G.  C.  No.  3,"  in 
the  office  of  the  architect  of  the  asylum  ? 

Answer.  I  cannot  now  say  distinctly  whether  I  did  or  did  not 
examine  ;  but  it  occurs  to  me  that  there  were  such  specimens  as  you 
describe  exhibited  on  the  occasion,  and  I  left  the  decision  of  that 
question  to  the  gentlemen  of  the  commission  who  were  practically 
acquainted  with  stone-cutting  business. 

16th  interrogatory.  How  many  and  what  distinct  qualities  of  lum- 
ber are  known  in  the  trade  ? 

Answer.  With  regard  to  white  pine  lumber  there  are  three  grades 
recognized  :  culls,  merchant,  and  prime.  As  to  Eastern  Shore  lumber 
there  are  three :  culls,  merchantable^  and  all  heart.  With  regard  to 
flooring  there  are  many  grades :  the  cargo  run,  the  cullings^  mer- 
chant, and  prime  or  best. 

17th  interrogatory.  To  which  of  these  grades  of  white  pine  and  of 
flooring  does  the  description  of  best  quality  apply  ? 

Answer.  Prime  grade. 

January  16,  1858,  Saturday,  3  o'clockp.  m. 

By  consent  of  counsel  on  both  sides,  adjourned  to  Monday  next,  at 
9  o'clock  a.  m. 

EDM,  F.  BROWN, 

Commissioner, 

MoNDAT,  Janwiry  18,  1868. 

18th  interrogatory.  Did  you  find  among  the  flooring  and  white 
pine  lumber  much  or  any  of  it  of  a  quality  not  superior  to  merchant- 
able? 

Answer.  The  judgment  that  I  formed  of  the  material  was  that 
which  struck  a  medium  between  two  extremes,  a  great  deal  being  of 
an  excellent  quality,  and  other  portions  inferior. 

19th  interrogatory.  Can  you  say  with  certainty  whether  some  of 
this  lumber  was  not  of  prime  quality  ? 

Answer.  I  can;  there  was  lumber  that  was  not  of  prime  quality. 
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20th  interrogatory.  State  whether  any  considerahle  portion  of  it 
not  of  prime  quality? 

Answer.  A  majority  of  it  was  not  prime. 

2l8t  interrogatory.  Was  the  exterior  wood  work  grained  or  painted 
plain  ? 

Answer.  It  was  painted  plain. 

22d  interrogatory.  Were  the  front,  rear,  and  area  steps  all  of  stone, 
or  were  they  other  material  ? 

Answer.  They  were  not  all  of  stone;  some  were  of  wood,  but  I  can- 
not now  recollect  which. 

23d  interrogatory.  Did  you  also  examine  the  main  building  on  the 
occasion  referred  to  ? 

Answer.  I  did. 

24th  interrogatory.  Under  all  openings  in  the  foundations  were 
there  inverted  arches  of  hard  brick  or  other  material  ? 

Answer.  I  saw  none. 

25th  interrogatory.  Did  you  observe  the  thickness  of  the  heads  of 
ashlar  in  any  places;  and  if  so,  what  was  the  thickness  ? 

Answer.  I  did  observe  the  heads  of  ashlars  at  the  door  and  window 
jambs,  but  cannot  now  say  as  to  their  thickness. 

26th  interrogatory.  What  was  the  thickness  of  the  joints  of  the 
marble  work^  as  nearly  as  you  can  state  it. 

Answer.  Having  left  that  department  of  the  examination  to  those 
of  the  commission  who  were  practical  stonecutters^  I  did  not  notice 
minutely  myself  as  to  the  thickness  of  the  joints. 

27th  interrogatory.  What  was  the  description  of  masonry  in  the 
area  walls  around  this  building  ? 

Answer.  My  present  impression  is  that  it  was  very  common  rubble 
masonry,  veneered  with  marble. 

28th  interrogatory.  What  thickness  of  marble  do  you  indicate  as 
veneering  ? 

Answer.  That  which  gives  a  fine  finish  to  a  wall  without  giving 
any  strength  thereto,  whether  it  be  one  or  four  inches  thick. 

29th  interrogatory.  In  what  manner,  and  with  what  material,  were 
the  areas  flagged  ? 

Answer.  They  were  flagged  with  a  very  inferior  North  river  stone, 
laid  upon  loam  sand,  without  any  visible  arrangements  for  drainage, 
80  that  at  the  time  of  our  examination  they  were  torn  all  to  pieces  by 
the  frost. 

30th  interrogatory.  Are  the  steps  of  the  main  stairway  cut  with  or 
without  nosings  ? 

Answer.  They  are  cut  without  nosings. 

Slst  interrogatory.  What  description  of  mortar  or  cement  was  used 
in  arching  the  floors,  so  far  as  you  could  ascertain  ? 

Answer.  We  removed  the  tiling  in  places  which  covered  the  pass- 
age arches,  and  there  found  that  the  arches  were  laid  in  mortar  com- 
posed of  lime  and  bank  sand.  We  removed  some  of  the  key  brick  of 
the  arch,  and  found  no  such  adhesion  as  we  would  expect  whefe 
hydraulic  cement  had  been  used. 

32d  interrogatory.  With  what  material  were  the  spandrels  of  these 
arches  filled  ? 

Rep.  C.  0.  270 11 
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Answer.  Filled  with  the  rubbish  from  the  building,  mainly  that 
from  the  laths  and  fallen  mortar  of  the  plastering. 

33d  interrogatory.  Of  what  description  of  brick  are  the  brick  pave- 
ments in  the  basement  composed,  and  how  are  these  laid  ? 

Answer.  They  were  laid  of  a  rough  hard  brick,  on  bank  sand,  is 
my  impression  now. 

34th  interrogatory.  Were  they  of  that  description  of  brick  known 
as  paving  brick? 

Answer.  I  cannot  legard  them  as  such. 

35th  interrogatory.  Did  this  pavement  rest  upon  a  bed  of  concrete  ? 

Answer.  I  could  find  none. 

36th  interrogatory.  Was  the  pavement  removed  to  allow  of  exam- 
ination ? 

Answer.  It  was,  in  different  places. 

37th  interrogatory.  What  is  aboilt  the  proper  thickness  of  North 
river  flagging  ? 

Answer.  From  two  and  a  half  to  three  inches,  I  should  think,  for 
such  purpose. 

38th  interrogatory.  State,  if  you  can,  the  size  of  the  beams  used  in 
the  roof  for  the  support  of  the  sheathing  and  slate? 

Answer.  These  vary  very  much,  none  exceeding  three  by  twelve, 
many  of  them  three  by  nine  inches,  and  in  a  number  of  cases  not  over 
two  inches  thick.  The  hip  and  valley  rafters  were  cobbed  together  in 
a  very  unworkmanlike  manner,  and  of  timbers  altogether  inadequate 
for  the  purpose  for  which  they  were  intended,  insomuch  that  they  had 
already  sunken  several  inches  below  a  straight  line. 

39th  interrogatory.  Of  what  description  of  lumber  were  these  beams 
and  rafters? 

Answer.  They  were  of  various  kinds,  but  mainly,  I  think,  of  white 
pine;  a  few  of  them  were  of  eastern  shore. 

40th  interrogatory.  Describe  the  sheathing  which  rested  upon  these 
beams  ? 

Answer.  The  sheathing  was  of  four-fourth  common  cuUings — much 
of  it  had  been  used  as  the  scaffolding  about  the  building,  and  put  on 
in  its  broken  and  rough  condition.  AH  of  it  had  been  put  on  in  its 
rough  state,  without  any  dressing  whatever. 

4l8t  interrogatory.  What  kind  of  slate  was  used  in  the  roof? 

Answer.  {Susquehanna  slate. 

42d  interrogatory.  Did  it  appear  to  have  been  bedded  in  mortar,  so 
far  as  you  could  see  ? 

Answer.  I  am  confident  that  there  was  no  bedding  in  mortal ;  had 
there  been  it  could  have  been  easily  detected.  I  looked  for  such,  but 
found  none. 

43d  interrogatory.  State,  if  you  can,  the  general  width  of  the 
flooring  ? 

Answer.  Having  made  no  particular  measurement  of  their  width,  I 

should  judge  that  they  would  average  about  five  inches,  varying  in 

widths  such  as  is  common  to  cargoes  of  North  Carolina  flooring. 

44th  interrogatory.  How  many  skylights  are  there  upon  the  roof? 

Answer.  I  cannot  now  speak  confidently,  but  the  impression  on  my 

mind  is  that  there  are  three;  but  I  may  be  mistaken. 
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45t1i  interrogatory.  State  whether  the  halls  and  rooms  in  the  base- 
ment have  cornices  or  not  ? 

Answer.  I  think  they  have  been  omitted. 

46th  interrogator^.  Are  the  cornices  in  the  offices,  library,  and 
mess-room  ornamented  or  plain  ? 

Answer.  My  impression  is  that  the  cornices  are  all  plain. 

47th  interrogatory.  Is  any  other  material  than  yellow  pine  used  in 
the  floors  of  the  piazzas  of  the  officers'  quarters  ? 

Answer.  It  was  ail  yellow  pine. 

48th  interrogatory.  Can  you  say,  and  if  so,  state,whether  the  lumber 
used  in  the  wood  work  of  the  officers'  quarters  was  well  seasoned  ? 

Answer.  I  can  only  judge  by  the  shrinkage,  which,  on  many  por- 
tions of  the  work,  was  very  considerable,  indicating  thereby  that  the 
Inniber  might  not  have  been  thoroughly  seasoned.  I  ought  to  say, 
however,  in  this  connexion,  that  it  is  impossible  to  season  lumber  by 
atmospheric  means  so  that  it  will  resist  the  action  of  hot  air  furnaces, 
to  which  this  has  been  exposed 

49th  interrogatory.  Were  the  piazzas  of  the  officers'  quarters  con- 
structed of  proper  materials,  and  in  a  workmanlike  and  substantial 
manner;  and  if  not,  in  what  respect  are  they  defective? 

Answer.  I  found  many  of  the  timbers  of  the  floors  insufficient  as  to 
dimensions,  and  unfit  as  to  quality.  The  foundations  under  the 
columns  were  insufficient,  being  badly  laid  of  brick.  The  iron  railing 
^was  altogether  too  rough  and  slight  to  be  admitted  for  such  purpose. 

50th  interrogatory.  Was  the  flight  of  iron  steps  leading  to  the  attic 
of  the  main  building  constructed  in  a  workmanlike  and  substantial 
manner  ? 

Answer.  I  think  they  were  not.  I  thought  them  very  insecure, 
insomuch  that  I  had  some  hesitancy  in  going  over  them  myself. 

51st  interrogatory.  Have  the  doorways  in  the  main  building  been 
made  in  a  workmanlike  and  substantial  manner,  and  so  secured  as  to 
aastain  the  weight  resting  upon  them  ? 

Answer.  The  doorwayb  were  deficient  in  this,  that  they  had  lintels 
which  were  entirely  too  weak  for  the  weight  which  they  had  to  sustain, 
and  as  a  consequence  were  very  much  sagged.  I  speak  here  more  in 
reference  to  the  doorways  in  the  basement  story,  as  their  lintels  were 
visible  to  the  naked  eye.  The  jambs  of  these  doors  were  put  up  in  a 
very  insecure  and  unskilful  manner,  and  in  a  number  of  instances  of 
very  inferior  material,  so  much  so  that  I  recommended  their  being 
removed  altogether. 

52d  interrogatory.  Do  you  know  whether  there  was  a  furnace  in 
operation  in  the  main  building  previous  to  your  inspection  ? 

Answer.  There  had  been  none  in  operation  previous  to  our  exam- 
ination.    It  was  then  in  course  of  construction. 

53d  interrogatory.  What  was  the  condition  of  the  wood  work  in  the 
main  building,  as  regards  shrinkage,  cracks,  and  springing. 

Answer.  I  think  in  reference  to  that  building  there  was  but  little 
shrinkage  to  be  complained  of.  I  have  no  recollection  of  any  crack- 
ing or  springing  in  the  dressed  trimmings  of  the  doors  and  windows. 

54th  interrogatory.  Were  these  trimmings  made  of  materials  of  the 
best  description  ? 
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Answer.  I  think  not. 

55th  interrogatory.  Were  the  timbers  and  sheathing  of  the  roof  put 
together  in  a  workmanlike  and  substantial  manner  ?  If  not^  state 
wherein  its  construction  was  defective.  # 

Answer.  I  considered  the  entire  roof  of  that  building,  with  the 
exception  of  that  which  covers  the  mess -room,  as  having  been  executed 
in  a  very  unfaithful  manner,  wanting  in  essential  timbers,  and  these 
were  placed  entirely  at  too  great  distances  from  each  other  to  secure 
the  roof  from  sagging  by  its  own  weight.  With  regard  to  the  hip 
and  valley  rafters,  they  were  very  unskilfully  put  together,  being 
composed  of  timbers  entirely  too  short,  and  spliced  together  in  an 
unskilful  and  unworkmanlike  manner,  so  as  to  render  them  unfit  for 
the  purpose  for  which  they  were  intended.  With  regard  to  the 
sheathing,  I  have  already  testified  as  to  the  manner  in  which  it  was 
put  on. 

56th  interrogatory.  Were  the  shutters  to  the  windows  made  and 
hung  in  a  workmanlike  and  substantial  manner? 

Answer.  From  my  recollection  of  the  shutters  to  the  windows,  so 
far  as  they  have  been  made,  we  had  but  little  objection  to  them, 
except  that  they  had  been  badly  fitted  and  badly  hung. 

STth  interrogatory.  Were  the  windows  of  the  main  building  and  of 
the  officers'  quarters  finished  in  a  workmanlike  manner;  if  not,  state 
in  what  they  were  defective  ? 

Answer.  The  objection  that  I  had  to  the  windows  was  this,  that  the 
soffits  were  made  of  plain  boards,  instead  of  being  panelled  to  corres- 
pond with  the  inside  shutters. 

58th  interrogatory.  Were  the  cornices  in  the  upper  stories  of  the 
main  building  made  of  good  materials,  and  in  a  workmanlike  and 
substantial  manner  ? 

Answer.  I  do  not  know  that  any  objection  can  be  made  to  the 
material  of  which  the  stucco  cornices  were  composed,  but  said  material 
must  have  been  very  unduly  proportioned,  from  the  fact  that  they 
were  very  much  cracked,  and  liable  to  fall. 

59th  interrogatory.  Was  the  glass  in  the  windows  of  the  main 
building  and  officers'  quarters  well  bedded  and  back  puttied  ? 

Answer.  I  examined  the  sash  with  a  view  to  ascertain  whether  the 
glass  had  been  so  laid  or  bedded,  and  could  discover  no  evidence  of 
its  having  been  bedded  and  back  puttied. 

Monday,  January  18,  1858 — 3  o'dock^  p.  m. 

Adjourned,  by  consent  of  counsel  on  both  sides,  to  to-morrow 
morning,  at  ten  o'clock. 

EDM.  F.  BROWN, 

Commissioner. 

Tuesday,  January  19,  1858. 

Mr.  Harkness  appeared  again,  and  the  counsel  on  both  sides,  when 
the  following  interrogatories  were  propounded : 

60th  interrogatory.  Is  the  flooring  in  the  principal  and  upper  sto- 
ries of  the  officers'  quarters  and  the  main  building,  free  from  sap, 
knots,  and  other  imperfections  ?    Please  describe  the  flooring. 
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Answer.  It  is  not  free  from  sap,  knots,  and  other  imperfections.  It 
is  mixed,  good  and  bad. 

Gist  interrogatory.  What  was  the  diflference  in  value  between  such 
flooring  as  was  nned  in  the  buildings,  and  the  best  southern  yellow 
pine,  one  and  a  quarter  inch  thick,  and  not  over  four  inches  wide, 
well  seasoned;  free  from  sap,  knots,  and  other  imperfections? 

Answer.  I  should  think  about  fifteen  dollars  per  thousand. 

62(1  interrogatory.  What  was  the  difference  in  value  between  such 
lumber  as  was  used  in  the  doors,  windows,  and  trimmings  of  those 
buildings,  and  white  pine  lumber  of  the  best  quality  and  well  sea- 
soned? 

Answer.  I  should  say  about  ten  dollars  per  thousand;  that  is,  as- 
suming an  average. 

63d  interrogatory.  You  have  spoken,  in  the  early  part  of  this  exam- 
ination, of  some  materials  and  workmanship  as  being  unsuitable  for 
the  purposes  intended;  please  state  whether  any  of  the  materials  and 
workmanship  so  bad  that  the  work  ought  to  be  removed,  beyond  what 
you  have  already  mentioned  ? 

Answer.  I  considered  the  roof  of  the  main  building,  excepting  that 
part  which  is  over  the  mess-room,  was  so  deficient  in  material  and 
workmanship  as,  in  my  judgment,  to  require  its  entire  removal.  The 
brick  arches  over  the  passages  were  so  badly  constructed  as  to  render 
them  unsafe,  and,  as  a  consequence,  I  recommended  their  removal. 
The  iron  staircases  I  considered  too  slight  and  insecure  to  remain. 
The  cave  gutters  of  the  oflScers'  quarters  I  considered  to  be  deficient, 
80  much  so  that  the  leaks  had  penetrated  both  houses,  and  destroyed 
the  inside  cornices  of  the  east  front  of  both  houses.  I  considered 
that  about  fifty  per  cent,  of  the  North  river  stone  used  in  the  flagging 
of  the  areas  of  the  asylum  building,  were  unfit  for  such  a  purpose, 
and  that  all  ought  to  betaken  up  and  relaid  upon  suitable  sand,  with 
proper  drainage.  As  a  general  thing,  there  was  great  carelessness 
manifested  in  the  laying  of  the  battens  upon  which  the  flooring  boards 
in  the  several  stories  of  the  asylum  building  were  laid,  showing  great 
irregularities  and  departures  from  a  horizontal  line  in  the  recesses  of 
the  windows;  but  this  defect  being  an  offence  mainly  to  the  eye,  and 
to  have  repaired  it  would  have  been  attended  with  considerable  diffi- 
culty and  expense,  I  declined  recommending  its  alteration. 

64th  interrogatory.  Were  the  cornices  in  the  officers'  quarters  in 
better  condition  than  those  in  the  main  building,  as  described  in  your 
answer  to  the  58th  interrogatory  ? 

Answer.  I  think  they  were  not  in  any  better  condition,  being  very 
much  cracked. 

1st  cross-interrogatory.  In  your  examination  of  the  officers*  quar- 
ters, numbers  one  and  two,  and  the  main  building  of  the  Military 
Asylum,  on  the  occasion  referred  to,  did  you  note  all  departures  from 
and  additions  to  the  original  contract  ? 

Answer.  It  was  my  purpose  to  have  done  so,  and  as  far  as  I  under- 
stood it,  did  so;  and  made  a  report  thereon  in  writing,  addressed  to 
Colonel  M.  Payne,  the  governor  of  the  institution,  dated  some  time  in 
February,  1856. 

2d  cross-interrogatory.  Do  you  feel  assured  that  that  report  stated 
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all  the  departures  and  additions;  and  have  you  stated  all  the  depart- 
ures and  additions  in  your  dirpct  testimony  ? 

Answer.  The  report  referred  to  sets  forth  all  the  modifications 
and  discrepancies  or  additions,  from  the  specifications  and  contract, 
so  far  as  I  was  capahle  of  understanding  said  specifications  and  con- 
tract. There  are  departures  from  the  specifications  and  contract,  in 
reference  to  which  I  have  not  testified  during  this  examination,  not 
having  heen  questioned  thereon. 

3d  cross-interrogatory.  When  you  made  the  examination  of  the  Mili- 
tary Asylum  buildings  was  Captain  B.  S.  Alexander,  the  architect, 
or  Mr.  Cameron,  the  contractor,  with  you?  Were  they  requested  to 
assist  you  in  the  examination,  or  to  furnish  any  facts  that  might  aid 
you  in  discovering  the  departures  which  had  been  made  from  the 
plans  and  specifications;  and  had  you  the  plans  and  working  draw- 
ings with  you,  which  were  furnished  the  contractor  for  his  guidance 
in  the  execution  of  the  work? 

Answer.  Neither  Mr.  Alexander  nor  Mr.  Cameron  were  present. 
Whether  they  had  been  invited  to  be  present  I  know  not,  as  the  duty 
of  inviting  them  to  be  present  did  not  belong  me.  They  were  not  re- 
quested by  me  to  furnish  any  facts  in  relation  thereto,  nor  did  I  deem 
it  necessary,  as  plans  and  specifications  speak  for  themselves,  and 
ought  to  be  regarded  in  preference  to  interested  testimony.  There 
were  drawings  presented,  giving  a  general  idea  of  the  dimensions  and 
arrangement  of  the  buildings,  and,  in  connexion  with  the  specifica- 
tions, formed  the  basis  of  my  judgment  as  to  the  nature  and  extent 
of  the  contract  between  the  parties;  and  I  do  not  now  recollect  of 
having  been  furnished  with  any  of  the  detail  drawings  which  the 
contractor  may  have  had  furnished  him  by  the  architect  to  guide  him 
in  carrying  out  the  details  of  the  buildings. 

4th  cross-interrogatory.  Under  whose  supervision  and  direction 
was  the  said  examination  made,  and  who  accompanied  you  in  making 
it,  besides  the  gentlemen  who  signed  the  report? 

Answer.  1  do  not  know  of  any  one  to  whom  was  entrusted  the  su- 
pervision and  direction  of  our  examination.  Colonel  Payne  pointed 
out  a  number  of  defects  in  the  dwelling-house  occupied  by  him;  and 
in  the  examination  of  the  officers'  quarters  occupied  by  Dr.  King, 
he  attended  generally;  and  was  present  at  a  part  of  the  examination 
of  the  asylum  building. 

5th  cross- interrogatory.  Did  you  observe  that  there  were  two  doors 
in  house  number  two,  one  in  the  basement  the  other  in  the  pantry  of 
the  first  story  of  said  house,  which  were  extra,  and  not  required  by 
the  original  plan  and   specification  ? 

Answer.  I  cannot  now  recollect  any. 

6th  cross-interrogatory.  Do  you  remember  whether  there  were  fifty 
feet  of  brick  sewer  from  houses  one  and  two^  which  was  not  required 
by  the  plans  and  specifications  ? 

Answer.  I  do  not  recollect  anything  about  the  sewers,  our  exami- 
nation being  confined  to  the  buildings. 

Tth  cross-interrogatory.  Did  you  observa  and  report  the  following 
alterations  and  additions  in  the  buildings,  which  were  not  required 
by  the  contract,  namely :  four  wash  hand  stands,  with  marble  tops 
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and  plated  furniture,  for  hot  and  cold  water,  in  houses  numbered  1 
and  2  ;  one  marble  chimney-top  on  the  north  gable  No.  1  house ; 
constructiug  furnace- cellar  in  basement  of  main  building,  with  flues, 
iron  beam,  brick  atch  for  same,  sinking  tower-wall  to  the  level  of  the 
said  cellar  ;  two  extra  iron  girders  in  mess-room  floor  ;  oue  marble 
chimney-top  on  north  gable  of  mess-room  ;  240  feet  of  marble  splay 
course  around  the  line  of  piazzas  of  main  building  ;  extra  story  ot  cut 
marble  to  tower  ;  four  clock  fiaces  and  iaside  finish  of  same  ;  178  feet 
of  tiling  of  kitchen  hearths  ;  11  maible  mantels,  in  place  of  cast  iron 
ones ;  75  feet  of  brick  sewer  in  sub-cellar  of  main  building  ;  4,332 
feet  of  German  tiling  in  half  of  main  building,  in  place  of  North 
river  flagging ;  and  ornamental  cut  glass  in  officers'  quarters,  in 
place  of  that  called  for  by  the  specification  ? 

January  19, 1858 — 3  o' clock  p,  m. 

By  consent  of  counsel  on  both  sides,  adjourned  to  9  o'clock  to- 
morrow. 

Wednesday,  January  20,  1858. 

The  parties  again  appeared. 

Answer  to  7th  cross-interrogatory.  The  following,  of  the  items  enu- 
merated in  the  foregoing  interrogatory,  were  observed  by  me,  but  for 
reasons  satisfactory  to  myself  were  not  mentioned  in  the  report  above 
referred  to,  viz  :  four  wash  hand  stands  ;  one  marble  chimney-top  on 
the  north  gable  No.  1  house  ;  constructing  furnace-cellar  in  basement 
of  main  building,  with  flues,  iron  beam,  brick  arch  for  same,  and 
sinking  tower  wall  to  the  level  of  said  cellar  ;  one  marble  chimney- 
top  on  north  gable  of  mess-room  ;  the  splay  course  around  the  line  of 
piazzas  of  main  building,  omitting  to  say  anything  as  to  the  quan- 
tity; extra  story  of  cut  marble  to  tower  ;  four  clock  faces,  with  inside 
finish  to  same ;  the  German  tiling — omitting  to  say  as  to  quantities — 
used  in  the  hall  floors  of  main  building  instead  of  North  river  flag- 
ging. The  remaining  items  in  the  foregoing  interrogatory  I  am  not 
sufficiently  clear  in  my  recollection  as  to  whether  they  were  observed 
by  me  or  not.  Some  of  them,  such  as  the  sewer  and  girders,  were 
not  accessible  to  my  view. 

ttth  cross-interrogatory.  Did  you  observe  and  report,  as  an  addition 
to  said  contract,  ridge  poles,  covered  witn  lead,  both  on  the  officers' 
quarters  and  main  building  ? 

Answer.  I  do  not  recollect  now  with  sufficient  clearness  to  say 
whether  they  were  there  or  not ;  as  to  whether  they  have  been  re- 
ported, the  report  must  speak  for  itself. 

9th  cross-interrogatorj.  In  making  the  examination  of  the  Military 
Asylum,  with  a  view  to  ascertain  the  discrepancies  between  the  build- 
ings as  constructed  and  the  requirements  and  specifications,  do  you 
not  consider  that  it  was  the  duty  of  the  examining  committee  to  have 
observed  and  reported  all  discrepancies,  whether  they  arise  from  alter- 
ations, additions,  or  improvement  upon  the  requisitions  of  the  con- 
tract? 

Answer.  That  will  depend  entirely  upon  their  letter  of  appoint- 
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ment,  of  which  we  oarselves  must  be  the  judges ;  and,  in  my  judg- 
ment, the  report  referred  to  embodies  all  that  was  required  of  us  by 
the  letter  of  our  appointment. 

10th  cross-interrogatory.  You  say  that  you  could  discover  no  trace 
of  any  concrete  whatever  in  the  foundations  of  the  oflScers'  quarters. 
Did  you  find  anything  to  replace  it  ?  If  so,  state  what  it  was,  and 
whether  it  was  not  sufficient  and  suitable  for  buildings  of  this  character. 

Answer.  I  found  nothing  to  replace  it. 

11th  cross-interrogatory.  What  did  the  walls  of  the  houses  rest 
upon,  if  there  was  nothing  to  replace  the  concrete? 

Answer.  They  rested  upon  the  earth. 

12th  cross-interrogatory.  You  say  the  area  walls  and  the  walls  of 
the  houses  Nos.  1  and  2  are  common  random  work.  Do  you  not  know 
that  the  outside  facing  of  the  walls  of  the  houses  are  good  course 
work  ? 

Answer.  I  have  already  stated  in  my  direct  examination  that  I  left 
the  examination  of  the  stone  work  to  those  gentlemen  of  the  commis- 
sion who  were  more  practically  acquainted  with  that  department ;  but 
my  impression  now  is  that  said  stone  work  is  not  worthy  of  being 
considered  as  course  work. 

13th  cross-interrugatory.  Are  you  positive  that  due  regard  was  not 
paid  to  the  drainage  of  the  areas  of  houses  Nos.  1  and  2  ? 

Answer.  I  have  stated  in  my  direct  examination  that  to  the  eye 
those  areas  were  deficient  in  that  regard  ;  but  I  may  say  that  those 
areas  have  not  suffered  a  great  deal  by  the  frost. 

14th  cross-interrogatory.  Are  you  not  aware  that  several  dry  wells 
are  sunk  in  these  areas  to  receive  the  water,  and  that  some  of  the 
areas  are  drained  by  brick  sewers  in  connexion  with  the  main  sewer  ? 

Answer.  I  am  not. 

15th  cross-interrogatory.  Are  you  positive  that  no  cement  has  been 
used  in  the  arches  of  the  floors  of  the  main  building  ? 

Answer.  I  have  already  stated  that  my  examination  of  that  sub- 
ject was  limited  to  the  arches  of  the  halls  of  said  buildings ;  and  that 
there,  from  the  fact  of  the  key  bricks  being  so  easily  removed,  and 
the  ease  with  which  the  mortar  crumbled  beneath  the  pressure  of  the 
thumb  and  finger,  I  deemed  sufficient  to  lead  me  to  the  conclusion 
that  the  mortar  of  which  these  arches  were  in  part  composed  was 
greatly,  if  not  totally,  deficient  of  hydraulic  cement. 

16th  cross  interrogatory.  Be  kind  enough  to  look  at  this  piece  of 
mortar  now  shown  you,  and  say  whether  it  is  of  good  or  bad  quality. 

(The  deputy  solicitor  objects  to  this  interrogatory.) 

Answer.  I  should  think  that  a  fair  specimen  of  cement  mortar. 

[The  piece  of  mortar  here  referred  to  is  hereunto  attached,  marked 
*^  {j-  C,  E.  F.  B.,"  and  has  my  private  seal  attached. 

E.  F.  BROWN.] 

17th  cross-interrogatory.  You  say  that  the  spandrels  of  the  arches 
were  filled  up  with  the  rubbish  of  the  plastering.  State  whether 
they  were  entirely  filled  up  with  such  rubbish,  or  only  partially  so, 
and  what  means  you  made  use  of  to  ascertain. 

Answer.  Owing  to  the  fact  that  the  plank  floors  were  all  laid,  an 
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examination  of  the  arches  of  the  rooms  was  necessarily  precluded, 
without  a  destruction  of  property  of  more  value  than  the  filling  of 
said  spandrels.  Our  examination  was  therefore  limited  to  the  span- 
drels of  the  longitudinal  hall  arches,  the  floors  over  which,  heing  laid 
of  German  tiling,  admitted  of  openings  heing  made  without  serious 
injury.  The  spandrels  in  such  places  as  we  opened  were  deficient  of 
concrete,  and  were  filled,  I  believe,  with  such  material  entirely  as  I 
have  heretofore  described  in  my  direct  examination. 

18th  cross-interrogatory.  How  far  down  from  the  crown  of  the  arch 
did  you  examine  to  find  out  with  what  material  the  spandrels  are 
filled  ? 

Answer.  We  examined  across  the  passage  down  to  the  back  of  the 
arch  at  the  places  we  opened. 

19th  cross-interrogatory.  Are  you  positive  that  between  the  joists, 
in  houses  Nos.  1  and  2,  there  was  not  a  filling  of  mortar  composed  of 
good  lime  and  sand  ? 

Answer.  Of  that  filling  I  can  only  judge  from  an  experiment  that 
I  made  by  boring  with  a  small  auger  through  the  flooring,  which  in 
ite  passage  indicated  a  considerable  space  between  the  flooring  and 
the  filling ;  that  the  resistance  of  the  filling  to  the  auger  was  not 
that  which  I  should  expect  from  properly  tempered  mortar,  but,  on 
the  contrary,  seemed  to  be  a  loose  incohesive  substance,  and  of  a 
slight  depth. 

20th  cross-interrogatory.  Was  the  boring  with  the  auger  the  only 
test  which  you  applied  to  ascertain  this  fact  ? 
Answer.  It  was. 

21st  cross-interrogatory.  Was  not  the  weather,  during  the  winter 
of  1855  and  1866,  of  unusual  severity  ;  and  may  not  the  leakage  of 
the  eave-gutters  of  the  officers'  quarters  be  attributable  to  extreme 
cold,  independently  of  any  neglect  or  bad  workmanship  on  the  part 
of  the  contractor  ? 

Answer.  At  the  time  of  our  examination  the  weather  was  unusually 
severe  ;  but  the  gutters  being  constructed  of  copper  ought  to  have 
been  proof  against  irost.  The  defect,  in  my  judgment,  in  said  eave- 
gutters  was  that  they  were  not  sufficiently  broad  to  prevent  the  back- 
ing of  the  water  over  the  inner  edge  thereof  in  the  event  of  their 
being  filled  with  snow  or  ice. 

22d  cross-interrogatory.  Do  you  mean  to  attribute  this  defect  in  the 
gutters  to  the  design  or  to  the  workmanship  ? 

Answer.  The  present  gutters,  with  a  modification  of  the  design  of 
the  cornice  at  the  eaves  of  said  building  would,  in  all  probability,  have 
been  sufficient,  but  in  the  present  instance  have  iiEiiled  for  the  want  of 
a  little  more  liberality  in  the  breadth  of  the  copper. 

23d  cross-interrogatory.  Are  you  aware  that  the  iron  stair  leading 
to  the  attic  of  the  main  building  was  in  the  hands  of  the  workmen  at 
the  time  you  were  called  upon  to  examine  it?  If  so,  was  it  proper  to 
condemn  it  before  it  was  finished  ? 

Answer.  I  was  aware  that  said  stair  bad  not  been  completed  ;  but 
sufficient  had  been  done  to  satisfy  me  that  the  work  and  material  was 
not  such  as  to  admit  of  its  being  passed  as  a  good  and  substantial  job. 
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24th  cross-interrogatory.  Might  not  the  stair  have  been  completed 
in  such  a  manner  as  to  have  rendered  it  good,  substantial,  and  safe  ? 

Answer.  It  never  could  have  been  made  a  good  stair^  but  might 
have  been  rendered  safe  by  the  introduction  of  iron  columns  beneath. 

25th  cross-interrogatory.  In  saying  that  you  recommended  the 
brick  arches  over  the  passages  to  be  taken  down,  please  state  whether 
you  made  such  recommendation  on  account  of  any  defect  in  the  de- 
sign, or  in  the  workmanship. 

Answer.  I  was  influenced  to  that  decision  by  considerations  of  the 
workmanship  and  material  composing  said  arches,  and  from  the  ex- 
cessive settlements  found  therein. 

26th  cross-interrogatory.  Do  not  all  buildings  settle  more  or  less  ; 
and  if  so,  may  not  the  settlement  of  the  arch  be  attributed  to 
this  fact  ? 

Answer.  All  buildings  are  liable  to  more  or  less  settlement  by  the 
depression  of  the  foundations  into  the  earth,  which  will  vary  accord- 
ing to  the  weight  resting  thereon,  the  breadth  of  the  foundation  walls, 
and  the  nature  of  the  soil  upon  which  they  rest ;  and,  in  addition  to 
this,  all  brick  buildings  are  subject  to  shrinkage  in  proportion  to  the 
number  of  joints,  their  thickness,  and  the  character  of  the  materials 
of  which  the  mortar  is  composed.  In  my  opinion,  the  settlement  of 
those  arches  did  not  arise  from  either  of  the  causes  above  stated. 

27th  cross  interrogatory.  Did  you  recommend  that  the  arches  be 
taken  down,  for  iiear  that  they  would  of  themselves  fall  down,  or 
rather  from  an  idea  of  changing  the  design  ?  Are  you  aware  that 
they  have  since  been  taken  down  and  the  design  changed  ? 

Answer.  I  recommended  the  removal  of  said  arches  because  I  con- 
sidered them  unsafe.  There  were  evidences  satisfactory  to  my  mind 
that  the  undue  settlements  in  them  were  still  in  progress  ;  but  I  made 
no  recommendation  for  their  removal  with  the  sole  view  to  improve 
their  design,  but  that  I  conceived  that  these  arches  had  been  designed 
unnecessarily  flat,  either  for  beauty  or  durability  ;  and  that  if  said 
arches  were  removed,  1  recommended  that  a  much  bolder  rise  be  given 
them.  I  cannot  say,  from  personal  knowledge,  that  the  arches  of 
those  halls  have  been  removed  and  reconstructed  upon  different  prin- 
ciples. 

28th  cross-interrogatory.  Can  you  account  for  the  fact  that  none  of 
the  other  arches  settled  to  such  an  extent  as  to  become  dangerous,  al- 
though built  of  the  same  materials,  by  the  same  workmen,  and  with 
wider  spans  than  the  arches  over  the  passages  complained  of? 

Answer.  I  have  already  stated  that  the  room  arches  were  covered 
with  flooring  boards  laid  on  battens,  which  precluded  an  examination 
of  said  arches,  and  that  the  ceilings  being  lathed  and  plastered  to 
furring  strips  prevented  their  being  examined  from  beneath  ;  but  in 
the  attic,  where  the  floors  were  paved  with  brick,  undue  settlements 
were  observed  there  also  in  arches  other  than  those  covering  the  hall. 

29th  cross-interrogatory.  Did  you  consider  the  settlement  in  the 
attic  arches  of  so  serious  a  character  as  to  induce  you  to  recommend 
that  they  be  taken  down  ? 

Answer.  I  have  never  recommended  their  removal. 

30th  cross-interrogatory.  Were  not  the  main  floor  arches  through- 
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oat  the  main  building  entirely  exposed,  so  thai  you  could  easily  de- 
tect any  settlement  or  defect  in  them  ?  If  so,  did  you  discover  any 
settlement  or  defect? 

Answer.  I  am  inclined  to  the  belief  that  the  basement  story  ceiling 
is  not  plastered  to  furring  strips,  as  is  the  case  in  the  otlier  stories. 
8nch  being  the  fact  an  opportunity  was  presented  of  noticing  the  set- 
tlement in  the  arches  of  the  principal  floor  referred  to,  so  far  as  cracks 
in  the  plastering  would  indicate.  I  have  no  recollection  of  crackn 
being  revealed  in  the  soffits  of  said  arches  sufficient  to  demand 
special  notice 

Slst  cross-interrogatory.  You  complained  of  the  wooden  lintels  over 
the  doorways.  Did  you  not  observe  that  there  were  nine  inch  brick 
arches  turned  over  said  lintels  ? 

Answer.  I  have  no  recollection  of  seeing  such  arches.  I  found  the 
lintels  in  every  case  in  the  basement  story  very  much  sagged,  which 
impressed  my  mind  with  the  want  of  sufficient  strength  in  that  par- 
ticular, especially  in  view  of  the  fact  that  over  each  opening  in  the 
longitudinal  walls  rested  an  iron  girder  upon  which  the  arches  of  the 
principal  floor  rested. 

32d  cross-interrogatory.  Did  you  not  observe  or  know  that  there 
was  a  through  band  stone  in  all  cases,  upon  which  the  iron  girder 
that  you  speak  of  rested  ? 

Answer.  I  have  no  knowledge  of  any  such. 

33d  cross-interrogatory.  Would  not  a  substantial  nine  inch  brick 
arch  sprung  over  the  lintels  of  the  doorways  have  so  relieved  them  of 
the  superincumbent  weight  as  to  remove  the  impression  of  a  want  of 
sufficient  strength  in  this  particular  to  support  the  beams  above? 

Answer.  Nine  inch  arches  well  built  and  of  suitable  curve  would 
have  been  fully  adequate  to  have  sustained  all  the  weight  resting 
upon  them,  either  of  girders  or  any  other  weight. 

Wednesday,  January  20,  1858 — 3J  o'cfocife,  p.  m. 
By  consent  of  counsel  on  both  sides,  adjourned  to  to-morrow  at  9^ 

EDMUND  F.  BROWN, 

Qommisaioner. 

Thursdat,  January  21,  1858 — 9^  a.  m. 
Mr.  Harkness  again  appeared. 

34th  cross-interrogatory.  When  you  measured  the  stone  masonry 
for  John  Cameron,  the  sub-contractor  for  the  mason  work  in  houses 
numbered  one  and  two,  did  you  or  did  you  not  measure  and  charge 
in  your  measurement  for  stone  footings  under  the  division  or  interior 
walls  as  well  as  for  footings  under  the  exterior  walls  ? 

Answer.  I  have  no  recollection  of  any  such  distinction  being  drawn 
in  the  general  measurement  of  the  stone  work.  I  am  confident  in 
this  that  there  were  no  trenches  such  as  would  have  been  required  for 
concrete  filled  with  masonry. 

35th  cross-interrogatory.  Although  there  were  no  trenches  filled 
with  masonry  as  you  describe,  do  you  think  that  you  can  state  posi- 
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tively  that  there  were  no  stone  footings  of  any  kind  under  the  exterior 
or  interior  walls? 

Answer.  I  cannot  speak  on  that  subject  with  clearness  or  certainty. 

36th  cross-interrogatory.  Did  you  examine  the  floors  of  the  mess- 
room,  library,  and  officers'  reading  room  in  the  main  building  ?  If 
so,  did  you  not  find  the  flooring  therein,  as  well  as  all  the  flooring  of 
the  principal  story  of  said  building,  to  be  of  an  average  width  of 
three  inches  or  thereabouts? 

Answer.  I  don't  know  that  I  am  able  to  designate  either  of  those 
rooms,  except  the  mess-room,  from  the  other  rooms  of  the  principal 
story  ;  my  impression  is  that  I  saw  in  no  room  the  flooring  of  which 
would  average  in  width  as  low  as  three  inches  ;  this  is  judging  by  the 
eye,  not  having  measured  it  by  rule. 

37th  cross-interrogatory.  Are  you  still  of  opinion  that  in  the  areas 
of  the  main  building  due  regard  has  not  been  paid  to  proper  drain- 
age? Did  you  not  observe  that  deep  dry  wells  were  sunk  all  around 
in  the  proper  places  to  take  off"  the  water?  Did  you  not  observe  that 
in  two  places  sewers  and  traps  were  put  to  carry  off  the  water  from 
these  areas  to  the  main  sewer  ? 

Answer.  In  regard  to  the  dry  wells  spoken  of,  it  is  possible  that 
they  may  have  been  sunk  in  the  places  indicated  by  the  questions 
proposed,  but  of  their  existence  I  have  no  knowledge,  neither  have  I 
of  those  traps  and  drains  as  indicated  ;  I  am  still  decidedly  of  the 
opinion  that  no  sufficient  arrangement  for  the  drainage  of  those  areas 
was  effected ;  had  there  been,  no  flagging  could  have  been  des- 
troyed, asw  as  the  case. 

38th  cross-interrogatory.  When  you  made  said  examination  was 
there  no  rubbish  or  offal  about  the  areas  of  the  main  building  which 
might  have  interfered  with  the  drainage  so  as  to  have  produced  the 
result  spoken  of? 

Answer.  I  saw  none  such. 

49th  cross-interrogatory.  Please  state  whether  or  not  the  extremely 
severe  frost  that  prevailed  at  the  time  that  you  visited  the  asylum  had 
not  a  powerful  agency  in  producing  the  torn  condition  of  the  flagging 
of  the  areas  of  the  main  building  ? 

Answer.  Had  there  been  no  frost  the  flaggings  would  not  have  been 
torn  as  they  were. 

40th  cross-interrogatory.  Are  you  not  aware  that  the  frosts  pre- 
vailing at  that  time  were  unusually  destructive  of  flagging  and  pave- 
ments similarly  situated  ? 

Answer.  I  am. 

41st  cross-interrogatory.  State  whether  or  not  you  called  for  the 
working  plans  and  drawings  furnished  the  contractor  for  his  guidance 
in  the  execution  of  the  work.  State  also,  who  furnished  the  plans 
which  you  had  while  making  your  examination  ? 

Answer.  The  first  morning  the  commissioners  entered  upon  their 
work  they  met  in  the  front  parlor  of  the  house  occupied  by  Colonel 
Payne,  he  being  present,  and  I  think  Doctor  Kin^  was  also  there. 
Perhaps  the  first  requisition  made  by  said  commissioners  was  for  the 
plans,  specifications,  and  contract  relating  to  houses  numbered  one 
and  two.     A  roll  of  plans  was  taken  from  one  of  the  corners  of  the 
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parlor,  perhaps  by  Doctor  King,  and  handed  to  them.  These,  as  I 
before  remarked,  were  such  plans  as  only  gave  a  general  idea  of  the 
baildings.  Some  days  subsequent,  when  the  commissioners  entered 
upon  the  examination  of  the  main  building,  they  were  furnished, 
in  like  manner,  with  drawings  showing  the  general  character  of  said 
building. 

42d  cross-interrogatory.  Can  you  say  whether  the  plans  and  draw- 
ings with  which  you  were  furnished  were  the  originals? 

Answer.  I  am  not  competent  to  testify  whether  they  were  the 
original  plans. 

Thursday,  January  21,  1858 — 12  o'clock  noon. 

By  consent  of  counsel  on  both  sides,  adjourned  to  10  o'clock  to- 
morrow morning. 

EDM.  F.  BROWN, 

Commiseioner. 

Friday,  January  22,  1858 — 10  a.  m. 

Re-examination  of  John  C.  Harkneaa  by  the  deputy  solicitor, 

Ist  interrogatory.  In  your  answer  to  the  first  cross-interrogatory, 
you  speak  of  a  report  made  to  the  governor  of  the  institution  stating 
the  departures  from  and  additions  to  the  requirements  of  the  contract. 
Please  furnish  that  report  or  a  copy  of  it. 

Answer.  This  is  the  original  report,  [Here  the  witness  handed  a 
report  in  manuscript,  which  is  hereunto  attached,  marked  Exhibit 
No,  1.  The  counsel  for  the  claimant  objects  to  the  introduction  of 
the  report.  E.  F.  B.] 

2d  interrogatory.  State  the  mode  of  laying  concrete  beneath  founda- 
tions, and  whether  any  substitute  is  necessarily  adopted  if  the  concrete 
be  omitted  ?  Explain  how,  if  concrete  foundations  are  required  and 
are  not  made,  the  walls  can  be  built  ? 

Answer.  Concrete  is  always  laid  in  trenches;  always  dug  beneath 
the  surface  of  the  cellar,  varying  from  one  to  three  feet  in  depth,  and 
of  a  width  something  greater  than  that  of  the  walls  of  the  superstruc- 
ture. On  the  top  of  this  concrete  thus  laid  it  is  usual  to  make  the 
walls  of  the  superstructure,  for  a  part  of  the  height,  varying  according 
to  the  judgment  of  the  architect  and  the  nature  of  the  material  of 
which  tbose  walls  are  built,  of  a  breadth  or  thickness  equal  to  or  nearly 
so  to  the  top  surface  of  the  concrete,  which  extra  thicknesses  are 
frequently  called  footings.  Where  concrete  is  not  used,  the  walls  of 
the  superstructure  must  necessarily  rest  on  the  earth  beneath,  and 
these  walls  are,  or  are  net,  increased  in  breadth  or  thickness  at  the 
bottom,  according  to  the  judgment  of  the  architect,  who  wilL  propor- 
tion them,  if  skilful,  according  to  the  magnitude  of  the  building  and 
the  nature  of  the  soil  upon  which  the  superstructure  may  rest. 

3d  interrogatory.  In  the  case  referred  to  in  the  10th  cross-interroga- 
tory, did  you  find  no  such  trenches  dug  as  were  proper  to  receive 
concrete  ? 

Answer.  I  found  none. 
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4th  interrogatory.  In  your  answer  to  the  12th  interrogatory,  yoo. 
state  that  a  number  of  pieces  of  marble  forming  jambs  to  the  windows 
showed  thicknesses  less  than  four  inches.  State,  if  you  can^  about 
what  proportion  were  deficient,  and  any  particulars  in  regard  to  such, 
deficiency  ? 

Answer.  It  is  impossible  for  me,  at  this  distance  from  the  time  of 
the  examination,  to  state  anything  reliable  as  to  the  proportions  or 
number  of  such  stones. 

Cross  inierrogatoriea  to  the   re'examinationy    by  the  counsel  for  the 

claimant. 

1st  cross-interrogatory.  May  not  ashlar  of  a  building  he  required 
four  inches  thick,  and  the  window  heads  be  back  jointed  three  or  three 
and  a  half  inches  ? 

Answer.  Certainly. 

Re-examination  resumed. 

5th  interrogatory.  Could  the  deficiency  in  the  width  of  ashlar,  or 
the  appearance  of  deficiency  have  been  caused  by  the  back  jointing, 
and  especially  could  this  have  been  the  case  with  regard  to  headers 
which  should  have  run  through  the  wall  ? 

Answer.  The  deficiencies  in  the  ashlar  forming  the  window  jamha 
of  houses  numbers  one  and  two,  in  reference  to  which  I  have  hereto- 
fore testified,  were  deficiencies  of  material,  showing  a  rough  and 
irregular  outline,  and  had  no  evidence  about  them  of  having  beea 
occasioned  (that  is  the  deficiencies)  by  back  jointing.  In  reference 
to  those  headers  which  should  have  run  through  the  wall,  I  have  to 
say  that  it  is  one  of  those  points  to  which  I  referred  in  one  of  my 
former  answers,  about  which  I  had  not  been  questioned,  and  is  limited 
by  the  specifications,  I  think,  exclusively  to  the  main  building. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question?     If  so,  state  it. 

Answer.  As  I  have  filed  with  one  of  my  answers  a  report  of  our 
examination,  I  have  nothinsr  further  to  communicate  in  relation  to  the 
claim  in  question. 

JOHN  C.  HARKNESS. 

Sworn  and  subscribed  before  me. 

EDM.  F.  BROWN, 

Com/miseioner, 

EXHIBIT  NQ.  1. 

Sir  :  The  undersigned  having  been  appointed  in  conjunction  with 
Joel  Downer,  architect,  to  examine  *'  all  the  buildings  of  the  United 
States  Military  Asylum,"  both  as  to  materials  used  and  the  manner 
in  which  the  work  has  been  executed,  and  '*  to  make  a  report  of  our 
examination  of  the  buildings  and  state  every  deviation  from  the  con- 
tract and  speoifications,''  having  discharged  the  duties  assigned  them, 
beg  leave  to  submit  the  following  report : 
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Offvcers*  quarters ^  Nos.  1  and  2. 

!•  The  fouDdatioDs  of  these  buildings  are  required  by  the  specifica- 
tions to  be  of  the  "  hest  concrete;''  we  find  that  no  such  provision  has 
been  carried  out.  •  * 

2.  Such  portions  of  the  house  and  area  walls  as  are  required  to  be 
laid  with  '*  horizontal  and  vertical  joints"  have  not  been  so  constructed, 
the  work  being  of  the  common  random  character,  and  the  materials 
of  very  ordinary  building  stone.  Such  portions  of  the  brick  and  stone 
work  in  the  cellars  as  are  accessible  and  not  covered  with  plastering, 
show  the  joints  to  have  been  greatly  impaired  by  the  action  of  the 
frost  or  other  agencies,  and  has  not  been  repointed,  a  defect  which 
ought  to  have  been  attended  to. 

3.  The  cellar  floors  are  required  to  be  **  paved  with  good  brick  laid 
in  mortar."  We  find  the  brick  to  be  hard,  but  too  rough  to  be  called 
good,  and  laid  in  bank  sand  instead  of  mortar.  The  areas  have  been 
paved  with  North  river  flagging,  but  sufficient  care  has  not  been  paid 
to  their  drainage. 

4.  The Jloora  throyghout  the  buildings  are  required  to  be  '^arched 
with  flat  brick  arches,  resting  on  iron  beams."  We  find  a  very  serious 
departure  from  this  important  clause  of  the  specifications.  There  are 
no  arches  under  the  first  floor  of  either  of  the  buildings,  except  the 
southwest  rooms,  a  small  portion  covering  the  furnaces  and  one  of  the 
kitchen  floors.  Throughout  the  attic  floors  the  brick  arches  have  been 
omitted.  The  floors  ot  the  first  story,  where  the  arches  have  been 
omitted,  rest  upon  North  Carolina  timbers  2^  by  12  inches,  spaced  much 
further  apart  than  they  ought  to  have  been,  and  are  counter- ceiled 
with  *  culls,  with  a  slight  filling  of  some  sort. 

5.  The  marble  ashlar  is  required  to  be  4  inches  thick;  we  had  no 
means  of  determining  with  certainty  whether  this  condition  has  been 
complied  with.  We  regret  to  find  in  many  instances  a  deficiency  in 
the  heads  of  ashlar  forming  the  window  jambs,  which  the  mouldings 
to  the  windows  do  not  cover.  The  quality  of  the  cutting  and  pointing 
IB  inferior  to  the  specimens  refered  to  in  the  specifications,  of  which 
we  shall  speak  more  at  large  in  our  report  of  this  branch  of  the  work 
in  the  main  building. 

6.  Carpentry. — The  flooring,  as  to  material,  is  much  inferior  to  that 
required  by  the  specifications,  yet,  in  our  opinion,  may  be  considered 
merchantable. 

The  newels  and  balusters  of  the  main  stairs  are  required  to  be 
ornamented  with  carvings,  they  are  but  plain  turned,  and  the  balusters 
instead  of  being  three  inches  diameter  are  but  two  inches  ;  one  of  the 
starting  newels  is  of  such  inferior  material  that  it  ought  to  have  been 
rejected.  • 

The  roofs  of  these  buildings  are  so  concealed  by  the  plastering  as  to 
prevent  a  critical  examination  of  them.  A  small  portion  over  the 
reservoirs  is  all  that  we  could  see;  the  timbers  there  exposed  are 
lighter  and  spaced  at  greater  distances  than  is  required  by  the  specifi- 
cations. 

The  sheathing  is  of  |  common  culls,  put  on  without  any  jointing  or 
mill  dressing,  of  this  part  of  the  work  however  the  specificaiion  does 
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not  treat,  unless  it  be  inferred  from  that  which  relates  especially  to  the 
main  building.  There  the  sheathing  is  required  to  be  l^  inches  thick 
and  mill  dres^^ed. 

The  roofs  are  covered  with  Susquehanna  slate  instead  of  the  best 
Welsh,  which  is  a  more  costly  and  much  neater  slate.  We  were 
unable  to  discover  satisfactory  evidence  that  the  slate  had  been  bedded 
in  mortar,  as  is  required  by  the  specification. 

The  doors  generally  have  been  imperfectly  made  and  very  badly 
fitted,  they  with  their  trimmings  have  already  yielded  and  split  to 
such  an  extent  as  greatly  to  impair  the  appearance  and  comfort  of 
these  dwellings. 

The  specifications  require  circular  heads  to  all  the  second  story  doors, 
these  have  all  been  omitted;  and  the  skirting  which  is  required  to  be 
made  of  1^  inch  material  is  of  ^  plank  not  well  seasoned,  and  has 
been  so  slightly  nailed  that  much  of  it  has  already  given  way. 

We  regard  the  locks  and  hinges  as  being  much  inferior  to  the  re- 
quirements of  the  specifications. 

The  arrangement  of  the  inside  shutters  differs  from  the  specified 
one,  but  we  think  it  preferable. 

The  timbers  supporting  the  piazza  floors  are  to  a  considerable  extent 
quite  too  small,  and  of  a  quality  totally  unfit  for  such  a  purpose. 

The  material  iused  in  the  wood  work,  although  required  by  the 
specification  to  be  of  the  '^best  quality  and  well  seasoned,"  cannot 
be  considered  more  than  second  rate  and  but  partially  seasoned. 

7  Plumber's  work.  The  condition  of  this  work  precludes  a  critical 
examination  ;  as  far  as  we  can  see,  it  is  but  of  an  ordinary  character. 
In  house  No.  2,  there  is  a  deficiency  or  defect  in  the  stink  traps  ;  all 
the  upper  portion  of  the  building  is  filled  with  the  return  odor  from 
the  sewer.  We  were  unable  to  discover  any  trap  in  connexion  with 
the  waste-pipe  to  the  reservoir  of  this  house,  and  believe  the  defect 
lies  mainly  at  that  point. 

8.  Plastering.  The  sand  used  in  the  plastering,  and  indeed  in  the 
composition  of  all  the  mortar  used  in  the  construction  of  the  buildings, 
has  been  mostly  obtained  from  banks  in  the  vicinity,  and  in  conse- 
quence of  the  presence  of  a  large  proportion  of  loam  renders  it  totally 
unfit  for  such  important  work. 

The  beauty  and  durability  of  the  plastering  has  been  lessened  from 
the  want  of  sufficient  trowelling.  Much  of  the  surface  is  covered  with 
*' chip-cracks,"  and  large  portions  of  the  stucco  cornicing  is  cracked 
and  split  so  as  to  render  it  unsightly  and  liable  to  fall. 

The  ceilings  of  the  kitchens,  required  to  be  two  coat  and  skim  and 
afterwards  whitewashed,  have  been  done  with  one  coat  and  skimmed. 

9.  Painting.  The  exterior  wood  work  required  to  be  grained  oak  in 
oil  or  painted  and  sanded  in  imitation  of  stone,  has  been  painted  plain 
white.  This  change  is  to  be  regretted.  In  our  opinion  the  oak  grain- 
ing would  have  greatly  improved  the  appearance  of  the  buildings. 
The  interior  wood  work  has  been  painted  plain  and  of  it  we  see  no 
good  reason  to  complain. 

10.  Iron  work.  The  iron  railings  to  the  areas  and  steps  have  been 
omitted ,  and  that  to  the  piazzas  is  of  very  coarse  castings  and  altogether 
unbecoming  buildings  of  such  character.     The  iron  columns  support- 
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iog  the  roofs  of  the  piazzas,  rest  at  the  base  upon  insecure  brick  work 
laid  on  edge,  and  in  some  instances  not  perpendicular  over  the  stone- 
posts  below,  instead  of  which  the  posts  were  to  be  capped  with  stone 
to  receive  the  columns. 

Five  of  the  outside  steps,  required  to  be  made  of  stone,  have  been 
made  of  wood. 

11.  The  gutters  and  conductors  are  as  required^  made  of  copper, 
except  those  to  the  piazzas,  which  are  of  tin. 

Several  serious  leaks  are  discovered  near  the  eaves,  and  have  damaged 
the  walls  and  cornices  of  the  second  story  chambers  of  both  houses, 
and  doubtless  is  owing  to  the  want  of  sufficient  width  to  the  copper 
forming  the  eave  gutters. 

Main  asylum  budding. 

1.  The  footings  to  the  foundation  walls  are  required  to  be  made  of 
the  best  concrete,  laid  in  layers  of  six  inches  and  well  rammed,  but 
under  a  provision  of  the  contract  have  been  superseded  by  rubble  ma- 
sonry. These  we  have  to  report  have  not  been  laid  with  sufficient 
care  nor  of  suitable  stone  for  a  building  of  such  magnitude,  as  is 
evident  from  the  serious  settlements  and  cracks  about  the  tower  and 
other  important  walls  of  the  main  building.  This  is  further  con- 
firmed by  the  testimony  of  one  of  our  number  who  was  called  upon 
to  measure  said  footings  when  first  laid.  Inverted  arches  of  brick  are 
required  in  the  foundations  under  all  the  openings  more  than  four 
feet  wide;  there  are  twelve  openings  exceeding  that  dimension,  under 
none  of  which  have  inverted  arches  been  placed. 

2.  The  average  thickness  of  the  marble  ashlar  is  required  to  be 
eight  inches;  and  although  it  cannot  now  be  demonstrated,  we  have 
reason  to  report  that  this  important  part  of  the  work  does  not  average 
more  than  six  inches  thick,  or  one-fourth  less  than  contracted  for. 
One  of  our  number  was  called  upon  during  the  progress  of  the  work 
to  measure  the  quantity  of  stone  backing,  which  obliged  him  to  de- 
termine the  thickness  of  the  marble,  which  he  found  not  to  exceed  six 
inches.  This  position  is  strengthened  by  the  fact  that  many  headers 
of  ashlar  forming  the  door  and  window  jambs  fall  short  of  the  re- 
quired thickness.  The  joints  of  the  marble  work  will  average  a  greater 
thickness  than  specified,  and  the  pointing^  although  required  to  be  of 
the  best  quality  known  among  builders,  we  conceive  to  have  been  done 
in  a  very  careless  manner.  '^Each  alternate  stone  of  the  jambs  of 
the  doors  and  windows"  is  required  to  be  a  header  running  through 
the  wall,  and  '^  all  corners  and  headers  shall  have  beds  at  least  equal 
to  their  height  on  the  face."  These  very  important  requirements, 
so  essential  to  the  durability  of  the  building,  we  regret  to  report  have 
been  but  partially  observed,  if  at  all,  and  has  contributed  to  the  cracks 
and  settlements  seen  in  portions  of  the  marble  work.  The  chiselled 
and  pointed  cutting  to  the  face  and  arises  of  the  marble  work  is 
much  inferior  to  that  of  the  Smithsonian  building  and  that  of  the 
specimen  marked  G.  C.  No.  3,  refered  to  in  the  contract.  The  speci- 
fications require  that  '^all  stones  shall  be  laid  on  their  natural  beds;" 
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it  is  the  opinion  of  the  undersigned  that,  as  far  as  they  conld  examine, 
a  majority  of  the  stones  are  not  so  laid. 

The  areas  around  this  building  have  been  walled  up  with  the  most 
common  rubble  masonry  and  faced  with  a  thin  marble  veneering  in 
place  of  a  solid  wall  of  substantial  masonry  laid  with  ''horizontal 
and  vertical  joints."  These  areas  have  been  paved  in  the  most  shame- 
ful manner,  with  the  roughest  and  most  inferior  material,  laid  with- 
out any  regard  as  we  can  see  to  their  proper  drainage  ;  as  a  conse- 
quence, the  recent  frost  has  torn  the  flagstones  in  every  direction  and 
turned  the  water  mostly  against  the  building,  to  the  prejudice  of  the 
walls.     This  should  be  corrected  as  early  as  possible. 

The  brown  stone  steps  leading  from  the  basement  to  the  principal 
story  are  of  too  narrow  bed  and  are  badly  set.  The  nosings  required 
to  be  cut  on  the  steps  of  main  stairs  have  been  omitted.  Some  few 
of  the  cast  iron  balusters  to  these  stairs  have  been  set  up,  but  we 
think  the  castings  insufficient  for  such  a  work. 

The  broad  iron  flight  of  steps  leading  to  the  attic  is  of  very  coarse 
castings,  and  without  the  introduction  of  iron  columns  underneath 
would  be  unsafie.  The  small  iron  stairs  in  the  back  basement  has 
also  been  partly  put  up,  but  we  think  it  is  too  rough  and  sleazy  to  be 
allowed  to  remain. 

3.  Brick  masonry, — According  to  the  specifications,  no  '^soft 
bricks  "  were  to  be  used  in  the  construction  of  any  of  the  walls.  We 
have  to  report,  from  the  testimony  of  Stephen  (Joster,  who  made  most 
of  the  bricks  used  in  the  asylum  buildings,  and  also  witnessed  the 
progress  of  this  branch  of  the  work,  that  at  least  one-fifth  of  the 
bricks  laid  in  the  walls  arc  soft  or  salmon  brick.  We  are  also  assured 
tliat  one  and  a  half  kilns  of  brick,  made  by  Mr.  Drury,  which  most 
signally  failed  in  the  burning,  and  proved  altogether  soft,  were  used 
up  in  the  walls  of  the  asylum  buildings. 

The  floors  are  required  to  be  arched  throughout  with  '*  the  best 
hard  brick,  laid  in  the  most  solid  manner  in  a  paste  of  pure  hydraulic 
cement.''  The  arches  under  all  the  hall  floors  have  settled  and 
cracked  so  much  as  to  render  them  unsafe,  and  we  recommend  that 
over  the  longitudinal  halls  they  be  taken  out  and  rebuilt  in  a  solid 
and  substantial  manner.  From  the  examinations  made  we  could 
find  no  evidence  of  hydraulic  cement  having  been  used  in  the  con- 
struction of  the  arches.  The  mortar  possessed  but  little  adhesive 
property,  and  it  required  but  little  force  to  drive  the  key  brick  through 
unbroken,  which  could  not  have  been  done  had  the  brick  been  laid 
solid  in  a  paste  of  pure  cement.  The  spandrels  of  these  arches  are 
required  to  be  filled  up  with  concrete;  we  found  them  filled  with 
the  oflal  from  the  plastering,  chips,  and  broken  laths,  thrown  in  in  a 
dry  state,  and  a  coat  of  mortar  on  them  to  receive  the  tiling. 

The  brick  pavements  in  the  basement  are  required  to  be  of  ^^  good 
paving  brick,  laid  in  mortar  and  resting  on  a  bed  of  concrete  at  least 
lour  inches  thick."  These  floors  have  been  paved  with  a  rough 
description  of  hard  brick,  not  entitled  to  the  name  of  paving  brick, 
and  no  bed  of  concrete  has  been  put  under  them.  The  same  descrip- 
tion of  brick  pavement  has  been  laid  in  the  long  hall  of  basement 
and  in  the  kitchen  and  bakery,  where  the  specification  requires  good 
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North  riTer  flagging.  The  brick  paTements  under  the  roof,  required 
to  be  laid  of  good  paving  brick,  are  of  the  raost  inferior  hard  bricks 
aad  bats.  These  floors  under  the  roof  give  signs  of  settlement  in 
the  arches  over  the  rooms,  besides  those  more  visible  over  the  hall. 
The  North  river  flagging  is,  ^H^re  used  in  the  interior  floors  of  base- 
ment, of  a  rough  description,  and  has  been  as  roughly  laid. 

4.  Rocf, — We  have  to  report  a  most  injadicious  departure  from  the 
plainest  requirements  of  the  specifications  in  the  construction  of  this 
important  part  of  the  building.  The  valley  rafters,  instead  of  being 
made  of  substantial  timbers  and  of  the  requisite  lengths,  have  been 
made  up  of  short  lengths  and  pieced  together,  affording  so  little 
strength  that  they  have  greatly  sagged,  and  will  require  additional 
supports  under  them.  The  hip  rafters  have  also  been  cobbled  up,  if 
possible,  in  a  still  more  unworkmanlike  manner.  The  bearers  for  the 
support  of  the  sheathing  and  slate,  required  to  be  of  good  white 
pine  3  by  12  inches,  are  found  to  be  of  much  less  bearing  capacity, 
and  for  the  span  are  spaced  too  far  apart,  so  that  many  of  the  sections 
have  sagged  with  their  own  weight.  The  sheathing,  which  is  re- 
quired **  to  be  of  good  1^-inch  white  pine  mill-worked,"  is  com- 
posed of  rough  4-4  common  culls,  and  the  boards  used  for  scaffold- 
ing put  on  without  mill  dressing,  and  with  but  little  care  as  to  the 
fitting  of  the  joints  through  which  the  snow  has  drifted  in  many 
places. 

The  roof  over  the  mess-room  we  could  not  see.  Mr.  Downer  saw 
it  framed;  he  considers  it  to  have  been  done  in  a  faithful  manner. 

The  slating  is  required  to  be  of  the  ^'best  Welsh  slate;"  it  has 
been  done  of  Susquehanna  slate.  We  could  see  no  evidence  of  the 
slate  having  been  bedded  in  mortar,  and  the  copper  flashing  is  not 
secure. 

6.  The  flooring,  although  inferior  in  quality  to  that  described  in 
the  specifications,  may,  by  a  liberal  view  of  the  case,  be  considered 
passable.  We  have  to  report,  however,  that  wanton  carelessness  has 
beea  manifested  in  the  levelling  of  the  baions  on  which  the  flooring 
rests,  especially  about  the  recesses  of  the  windows,  occasioning,  in 
many  instances,  unsightly  inequalities  in  the  widths  of  the  panel 
backs. 

The  flooring  and  timbers  of  the  piazzas  are  of  a  good  quality,  and, 
except  the  use  of  heading  joints  in  the  flooring,  which  are  liable  to 
leak  and  consequent  decay,  we  have  no  objections  to  this  branch  of 
the  work. 

6.  The  doors  for  the  interior  of  the  basement  have  not  been  made. 
The  most  of  theyam6«,  without  the  trimmings,  have  been  put  up,  but 
in  such  a  slight  and  impOTiect  manner,  and,  in  some  instances,  of 
such  inferior  material,  as  to  render  it  necessary  for  them  all  to  be 
taken  down. 

In  this  connexion  we  have  to  report  that  most  of  the  doors  have 
been  injudiciously  placed  immediately  under  the  cast  iron  beams 
which  support  the  floor  arches,  and  over  none  of  them  have  we  found 
lintels  adequate  to  sustain  the  weight  resting  upon  them.  All  that 
are  to  be  seen  have  sagged  considerably. 
T  he  doors  of  the  first  and  second  stories  are  mostly  made  and  hung 
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in  place.  We  make  no  serious  objections  to  them,  saye  that  in  some 
instances  unsuitable  lumber  has  been  used,  and  the  hinges  are  inferior 
to  the  requirements  of  the  specifications.  So  few  of  the  locks  have 
been  furnished  it  is  deemed  unnecessary  to  notice  them. 

7.  We  make  but  little  objection  t%  the  windows,  except  that  no 
inside  shutters  have  been  made  for  the  basement,  nor  has  any  pro- 
vision been  made  for  them  in  the  inside  finish  ;  and  the  inside  shut- 
ters of  the  first  and  second  stories  hare  been  badly  fitted  and  inaccu- 
rately hung.  The  window  seats  of  the  basement  are  made  of  4—4 
plank,  which  is  quite  too  thin  for  seats  of  such  width. 

The  skirting  in  this  building,  so  far  as  put  up,  has  been  done  as 
described  in  buildings  Nos.  1  and  2. 

The  windows  of  the  first  and  second  stories  of  this  building,  and 
also  those  of  officers'  quarters  Nos.  1  and  2,  have  been  finished  in 
rather  an  anomalous  manner,  having  plain  board  sofiits  and  elbows 
in  connexion  with  panelled  and  moulded  backs  and  inside  shutters. 
It  is  doubtful  whether  any  such  examples  can  be  found  in  this  Dis- 
trict, and  could  only  have  been  suggested  by  the  most  fastidious 
economy. 

Six  skylights  are  required  upon  the  roof ;  but  one  has  been  made. 
The  others  have  been  superseded  by  small  trap-doors,  and  the  large 
circular  windows  in  the  gables  remain  without  any  finish  whatever. 

8.  Plastering, — The  sand  used  throughout  this  building  is  liable 
to  the  same  objections  as  stated  before  in  reference  to  dwellings  Nos. 
1  and  2,  and  is  of  so  perishable  a  character  as  to  exclude  it  from  use 
in  buildings  of  any  value.  Much  of  the  work  required  to  be  of  ttco 
coats  brovm  and  one  of  skim  and  afterwards  whitewashed,  has  been 
done  in  three  coat  work  and  hardjinisliy  but  is  defective  for  the  want 
of  sufficient  trowelling. 

The  ceiling  of  the  vestibule  is  required  to  be  groined  and  orna- 
mented with  ribs  of  stucco.  This  beautiful  arrangement  to  the  front 
entrance  has  been  dispensed  with,  and  a  plain  flat  ceiling  with  a 
centre-piece  substituted. 

Ail  the  halls  and  rooms  in  the  basement  are  required  to  have  plain 
cornices,  but  they  have  been  omitted ;  and  those  of  the  upper  stories, 
required  to  be  ornamented,  have  been  fiuished  with  plain  cornices. 
All  these  run  in  the  passages  are  so  split  and  cracked  as  to  render 
them  unsafe  and  unsightly. 

9.  Plumbzr's  work, — We  find  the  bath-tubs  and  water-closets  put 
up  as  required,  but,  as  we  before  remarked,  this  work  cannot  now  be 
critically  examined.  The  specification  requires  it  to  be  done  in  the 
best  manner  and  with  extra  strong  pipes.  As  it  presents  itself  to  our 
view,  it  has  the  appearance  of  ordinary  w(9i'k.  The  range  and  boilers 
are  on  the  premises,  and  were  being  put  up  when  the  work  was 
stopped.  The  sinks,  jack,  and  dumb  waiters,  and  other  necessary 
appt  ndages  to  the  kitchen  and  bakery,  have  not  been  furnished. 

10.  The  iron  mantels  have  all  been  furnished  and  set  to  their  places 
except  in  four  rooms.  These  mantels  are  of  common  castings,  with- 
out being  enamelled. 

Four  lightning  rods  are  required ;  but  three  have  been  put  up. 
Ko  iron  raUinys  have  been  furnished*  for  the  areas,  steps,  piazzas. 
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nor  for  the  balconies  over  the  piazzas;  all  of  which  is  required  by  the 
specifications.  The  specifications  also  speak  of  iron  railings  for  a 
balcony  over  the  entrance  door,  bat  we  have  failed  to  discover  any 
such  balcnny. 

11.  Painting  and  glazing. — Very  little  painting  has  been  done  to 
the  interior  wood  work,  and  that  which  has  been  done  to  the  outside 
is  plain  white  instead  of  oak  graining  or  sanded  work,  as  before  de- 
scribed. We  were  unable  to  determine  whether  the  glass  is  ''double 
thick  "  or  not,  as  we  could  find  no  open  specimen.  Bat  none  of  the 
glass  has  been  bedded  and  back  puttied,  as  required  by  the  speci- 
fications. 

12.  We  are  satisfied  that  the  cracks  in  the  end  walls  and  the  more 
serious  breakage  of  the  tower  walls  at  their  connexion  with  the  walls 
of  the  main  building  are  attribatable  to  the  fact  that  the  footings 
have  not  been  constructed  of  suitable  stone,  and  from  the  use  of 
mortar  made  principally  of  loam  sand.  Had  the  footings  been  made 
of  selected  sheet  rock^  laid  with  care  in  cement  mortar,  and  the  sand 
used  in  the  walls  been  pure  sharp  sand,  built  upon  such  a  bottom  as 
the  site  upon  which  the  asylum  is  erected,  there  could  have  been  no 
yielding  of  the  walls. 

These  cracks  and  settlements,  it  is  presumed,  have  nearly  reached 
their  climax,  and  do  Jiot  endanger  the  safety  of  the  building.  We 
have  already  expressed  our  views  as  to  the  cause  of  the  cracks  in  the 
arches  to  the  floors.  These  we  think  ought,  by  all  means — that  is  to 
say,  those  over  the'passages — ^to  be  taken  down  and  rebuilt.  We 
shoald  then  have  but  little  fear  as  to  the  safety  of  the  building. 

The  brief  period  afforded  for  the  examination  of  a  work  so  exten- 
sive, and  at  a  season  so  inclement,  has  rendered  it  impossible  for  the 
undersigned  to  trace  a  reliable  parallel  as  to  its  relative  value  between 
the  buildings  as  they  now  stand  and  as  they  were  required  to  have 
been  erected  by  the  specifications  and  contract.  The  omissions  and 
many  of  the  changes  from  the  specifications  are  susceptible  of  being 
estimated,  and,  if  required  by  the  board,  can  subsequently  be  made. 
But  the  relative  value  between  such  work  as  has  been  done  in  an  un- 
faithful manner,  and  that  contemplated  by  the  specifications  and  con- 
tract, can  only  be  a  matter  of  opinion,  as  we  know  of  no  rule  by  which 
such  questions  can  be  determined. 

We  find  but  little  material  upon  the  premises  ;  there  is  a  lot  of 
dressed  boards,  designed  for  the  ceilings  of  the  piazzas,  and  some 
small  quantity  of  other  work  prepared  for  other  portions  of  the  build- 
ing, all  of  which,  we  are  informed,  has  been  paid  for  upon  approxi- 
mate estimates  heretofore  given  by  the  architect. 

The  foregoing  is  a  condensed  statement  of  an  impartial  examination 
of  the  work  and  materials  used  in  the  construction  of  the  United  States 
Military  Asylum  buildings  in  the  District  of  Columbia. 

It  would  have  afforded  the  undersigned  unfeigned  pleasure  could 
they  have  honestly  made  a  more  favorable  report;  but  truth  and  jus- 
tice have  demanded  at  their  hands  the  foregoing  plain  matter-of-fact 
statement,  which,  we  trust,  will  meet  the  object  of  the  board  in  direct- 
ing the  investigation. 
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All  of  which  is  respectfully  Bubmitted  this  fifth  day  of  Februarj, 
1856. 

C.  L.  COLTMAN. 
JOHN  C.  HARKNE88. 
WILLIAM  W.  BIRTH. 
JOSEPH  HAR^AUGH. 
•      JOEL  DOWNER, 

Architect  Military  Asylum. 


IN  THE  COURT  OF  CLAIMS. 

GiLBBRT  Cameron  vs.  The  Unitkd  States. 

Testimony  of  William  W.  Birthyfor  the  United  States,  taken  he/ore  Ed- 
mund F.  Brown,  commissioner /or  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washinglon,  ss  : 

On  the  23d,  25th,  26th,  27th,  29th,  and  SOt^daysof  Jannary  and 
1st  day  of  February,  A.  D.  1858,  personally  came  William  W.  Birth, 
the  witness  within  named,  and  after  having  been  first  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions 
contained  in  the  within  deposition  were  written  down  by  the  commis- 
sioner, and  then  proposed  by  him  to  the  witness;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the 
commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance,  13  days,  at  |1  50 |19  60 

Commissumer'sfees. 

Serving  subpoena $0  50 

Administering  oath 10 

85  pages  testimony,  estimated  to  average  250  words  each,  say 

8,750  words,  at  20  cents  per  100 17  50 

18  10 


aiLBERT  CAMERON.  183 


The  deposition  of  William  W.  Birthy  taken  at  the  request  of  John,  D. 
McPherson,  esquire^  deputy  solicitor  of  the  Court  of  Claims ^  to  he 
used  in  the  investigation  of  a  claim  against  the  United  States^  now 
pending  in  the  Court  of  Claims,  in  the  name  of  Oilbeii  Cameron. 

First  general  interrogatory  by  the  commissioner.  Please  to  state 
yoar  name,  your  occupation,  your  age,  your  place  of  residence  the 
pa8t  year ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry  ;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  William  W.  Birth ;  my  occupation,  marble 
worker  and  measurer ;  my  age  is  fifty  years ;  my  residence  the  past 
year,  and  during  most  of  my  life,  in  Washington  city.  I  have  no  in- 
terest, direct  nor  indirect,  in  the  claim  which  is  the  subject  of  inquiry, 
and  am  in  no  degree  related  to  the  claimant. 

1st  interrogatory  by  the  solicitor.  Please  state  what  has  been  your 
experience  and  opportunities  of  acquiring  a  knowledge  of  workman- 
ship and  materials  used  in  public  buildings  and  other  large  struc- 
tures ? 

Answer.  I  have  been  for  thirty-four  years,  a  portion  of  the  time, 
constantly  engaged  upon  buildings,  and  for  the  remainder  of  that  pe- 
riod frequently  so  at  intervals  ;  some  of  them  were  public  buildings, 
and  others  private. 

2d  interrogatory.  Did  you,  upon  any  occasion,  examine  the  ofiScers' 
quarters  at  the  Military  Asylum,  known  as  houses  numbered  one  and 
two?    If  so,  when,  and  what  was  the  nature  of  your  examination? 

Answer.  I  did  examine  them,  in  connexion  with  several  other  gen- 
tlemen, said  examination  commencing  on  the  9th  of  January,  1856; 
the  examination  was  for  the  purpose  of  ascertaining  the  character  of 
the  materials  used,  and  the  manner  in  which  the  work  had  been  exe- 
cuted, and  to  report  thereon. 

3d  interrogatory.  Did  you  find  the  foundations  of  said  buildings  to 
be  of  concrete  ? 

Answer.  So  far  as  our  examinations  went  we  found  no  concrete. 

4th  interrogatory.  Did  you  look  to  see  whether  concrete  had  been 
placed  beneath  the  walls  ? 

Answer.  I  did. 

5th  interrogatory.  Was  the  area  wall,  up  to  the  copiog,  and  the 
basement  wall,  up  to  the  height  of  the  water  table,  of  building  stone, 
laid  with  horizontal  and  vertical  joints  ?     If  not,  describe  said  walls. 

Answer.  Small  portions  of  them  were  so  laid.  The  remainder 
was  composed  of  rubble  work. 

6th  interrogatory.  Were  the  stone  posts  under  the  piazzas  capped 
with  stono  ? 

Answer.  My  recollection  now  is,  that  where  stone  posts  were  used 
there  were  no  caps. 

7th  interrogatory.  Was  the  cellar  floor  paved  with  good  paving 
brick  laid  in  mortar  ?  If  not,  with  ^hat  kind  of  brick  was  it  paved, 
and  how  laid  ? 

Answer.  The  brick  were  not  such  as  I  would  call  paving  brick,  but 
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rough  hard  hrick.    No  mortar  was  found  under  these  floors.    They 
were  all  laid  in  sand,  except  those  in  the  furnace  room. 

8th  interrogatory.  Was  the  flagging  in  the  areas  laid  in  a  work- 
manlike manner^  upon  a  proper  bed  ox  sand,  or  other  materials  ?  If 
not,  in  what  respect  was  it  defective  ? 

Answer.  My  recollection  in  regard  to  it  is  imperfect,  except  as  to 
the  drainage,  to  which  proper  care  had  not  been  paid. 

9th  interrogatory.  Were  the  floors  throughout  these  buildings 
arched  with  flat  brick  arches  resting  on  iron  beams  ?  If  not,  state 
what  floors  were  not  so  laid,  and  how  these  were  laid. 

Answer.  The  floors  were  not  all  arched.  From  memorandums 
taken  on  the  spot,  I  may  say  that  the  two  rooms  on  the  north  side  of 
building  number  one,  and  one  on  the  south  side  of  said  building,  were 
not  so  arched  and  beamed;  but  the  floors  in  the  flrst  story,  where  arches 
had  been  omitted,  rest  upon  North  Carolina  timbers,  two  and  a  half 
by  twelve  inches,  spaced  too  wide  apart,  and  are  oounterceiled 
with  four-fourth  cullings,  with  a  slight  filling  of  some  sort.  The 
floors  in  building  number  two  were  of  the  same  general  character.  In 
the  attic  floors  there  is  no  arching. 

10th  interrogatory.  State  whether  the  marble  ashlar,  in  any  case 
that  came  under  your  observation,  was  less  than  four  inches  thick  ? 

Answer.  We  had  no  means  of  determining  that. 

11th  interrogatory.  Were  the  heads  of  the  ashlar  forming  the  win- 
dow jambs  of  proper  thickness?  If  not,  what  appearance  did  they 
present  ? 

Answer.  They  may  have  been  of  sufficient  thickness.  The  head ; 
were  so  cut  as  to  present  a  deflciency  of  material. 

12th  interrogatory.  Did  you  see  a  specimen  of  marble,  marked  **G. 
C.  No.  3,"  deposited  in  the  office  of  the  architect  of  the  asylum? 

Answer.  I  saw  at  the  dwelling  of  Colonel  Payne,  governor  of  thjd 
asylum^  a  specimen  so  marked  which  Governor  Payne  told  us  was  the 
specimen  which  had  been  deposited  in  the  architect's  office.  Mr. 
Downer,  the  architect,  at  the  time  of  our  inspection,  also  told  us  tha:^ 
said  specimen  of  marble  was  the  one  referred  to  in  the  contract. 

13th  interrogatory.  Were  the  buildings  in  question  faced  with 
marble  in  every  respect  equal  to  that  specimen  ?  If  not,  in  what  re- 
spect did  they  differ  from  it  ? 

Answer.  They  were  not.     My  recollection  is  not  sufficiently  clear 
to  state  the  defects,  except  as  to  the  cutting,  which^  in  my  opinion,  did' 
not  come  up  to  the  requirements  of  the  contract;  that  is,  not  equal  to 
that  upon  the  specimen  referred  to. 

14th  interrogatory.  Were  the  floors  of  the  first  and  second  stories 
of  yellow  pine,  not  exceeding  four  inches  wide,  free  from  sap,  knots,   \ 
and  other  imperfections,blind-nailed,  and  afterwards  planed  to  a  level  ?    \ 
If  not,  in  what  respects  did  they  vary  from  this  description? 

Answer.  My  recollection  as  to  that  branch  of  the  work  is  imperfect. 

16th  interrogatory.  Were  the  beams  supporting  the  roofs,  three  by 
twelve  inches,  placed  two  feet  from  centres  ?  If  not,  in  what  respects 
do  they  differ  from  this  description  ? 

Answer.  The  beams  were  not  so  large  where  we  could  see  them, 
and  they  were  spaced  at  greater  distances.     Our  examination  of  these 
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roofs  was  confined  to  that  portion  over  the  reservoirs,  the  other  parts 
of  the  roofs  not  being  accessible. 

16th  interrogatory.   Were  the  roofs  covered  with  best  quality  of 
Welsh  slate,  laid  in  mortar,  and  secured  with  copper  nails  ?    If  not, 
state  in  what  respect  they  varied  from  this  description. 

Answer.  The  slate  used  was  not  Welsh  ;  copper  nails  had  not  been 
used  throughout ;  nor  did  we  find  any  evidence  of  mortar  having  been 
used. 

17th  interrogatory.  Were  the  furniture  and  fastenings  of  the  doors, 
such  as  locks,  hinges,  &c.,  of  the  best  quality?  If  not,  of  what 
quality  were  they? 

Answer.  They  were  not  of  the  best  quality.  We  regarded  the 
hinges  to  the  doors  as  unsuitable  for  the  purpose,  not  being  large 
enough  ;  the  locks  and  other  furniture  not  of  the  best  quality. 

18th  interrogatory.  Were  the  iron  columns  supporting  the  roofs  of 
the  piazzas  supported  in  a  workmanlike  manner,  upon  stone  posts 
properly  placed  to  receive  them  ? 

Answer.  Where  stone  posts  had  been  used  we  thought  they  would 
pass  inspection,  but  we  found  several  of  the  columns  sustained  by 
brick  piers  of  too  small  dimensions,  and  built  in  a  very  unworkman- 
like manner. 

19th  interrogatory.  Were  the  front,  rear,  and  area  steps  all  of 
stone  ?  If  not,  which  of  them  were  of  other  material,  and  of  what 
material  ? 

Answer.  They  were  not  all  of  stone ;  three  of  the  front  steps  to 
house  number  two,  and  two  of  the  rear  piazza  steps  to  the  same  build- 
ing were  of  wood. 

20th  interrogatory.  Were  the  piazzas  furnished  with  railing  of 
oast  iron  of  good  quality  ?  If  not,  what  was  the  description  of  that 
railing  ? 

Answer.  The  piazzas  were  furnished  with  cast-iron  railing,  but  we 
regarded  it  as  being  too  light  and  of  very  rough  finish. 

21st  interrogatory.  Was  there  any  railing  to  the  front  and  area 
steps,  and  to  the  areas  themselves? 

Answer.  Regarding  my  notes,  taken  at  the  time  on  the  spot,  as  in- 
cluding all  the  areas  and  steps,  I  may  say  that  no  railings  had  been 
put  up  to  either.     I  know  that  said  notes  were  correct  when  taken. 

22d  interrogatory.  Was  the  plastering  composed  of  materials  of  the 
best  description,  and  the  work  performed  in  a  workmanlike  and  sub- 
stantial manner  ? 

Answer.  We  did  not  think  the  materials  to  be  of  the  best  descrip- 
tion, and  the  plastering  I  pronounced  inferior. 

Janxtary  23,  1858 — 1  o'dock  p.  m. 

By  consent  of  counsel  on  both  sides,  adjourned  to  Monday  next,  at 
12  o'clock  noon. 

EDM.  F.  BROWN,  Commissioner. 
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Mr.  Birth  and  counsel  on  both  sides  appeared. 

23d  interrogatory.  What  were  the  particular  defects  noticed  in  this 
work  ? 

Answer.  I  do  not  now  recollect  distinctly  as  to  the  workmanship, 
except  that  in  some  places  the  last  coat  did  not  seem  to  have  been 
sufficiently  trowelled.  As  to  the  material,  we  objected  to  the  sand  of 
which  the  mortar  was  made,  it  being  loam. 

24th  interrogatory.  What  opportunities  have  you  had  of  becoming 
acquainted  with  the  workmanship  and  materials  in  the  main  building 
of  the  asylum  ? 

Answer.  In  addition  to  those  afforded  by  my  connexion  with  the 
commission,  I  was  several  times  called  upon  to  measure  the  footings 
and  backings  of  the  walls  of  said  building  for  a  sub-contractor. 

25th  interrogatory.  Over  how  much  of  the  building  did  your  ob- 
servation extend  while  engaged  in  these  measurements? 

Answer.  It  embraced  all  the  mason  work  from  the  bottom  of  the 
foundation  to  the  top  of  the  building. 

26th  interrogatory.  Were  the  foundations  of  that  building,  or  the 
footings  to  the  foundations,  of  suitable  stone,  and  laid  in  a  workman- 
like and  substantial  manner  ?  If  not,  state  in  what  respect  they  were 
defective. 

Answer.  I  did  not  so  regard  them.  I  considered  the  stone  too 
small  in  many  cases,  and  that  the  mason  work  had  not  been  carefully 
done. 

27th  interrogatory.  Can  you  say  whether  any  openings,  more  than 
four  feet  wide,  were  left  without  inverted  arches  of  good  hard  brick 
being  turned  under  them? 

Answer.  We  found  twelve  such  openings  without  arches  so  turned. 

28th  interrogatory.  Did  you  upon  any  occasion  measure  the  thick- 
ness of  the  marble  ashlar  ?  If  so,  state  what  measurements  you  made, 
and  what  wsis  its  average  thickness  ? 

Answer.  I  had  occasion  to  measure  the  ashlar  at  three  different 
stages  of  the  work,  viz :  when  the  building  hud  been  raised  to  the  top 
of  the  basement ;  when  the  work  had  reached  the  top  of  the  principal 
story ;  and  when  the  building  was  topped  out.  In  making  these 
measurements,  in  order  to  determine  the  thickness  of  the  stone  back- 
ing, it  became  necessary  to  fix,  as  near  as  possible,  the  average  thick- 
ness of  the  marble  ashlar.  In  order  to  do  this  accurately,  I  placed 
my  rod  on  the  top  of  the  ashlar  as  it  stood  in  the  building,  at,  I  should 
think^  one  hundred  points  at  each  separate  measurement.  I  also  care- 
fully measured  a  large  quantity  of  the  ashlar  which  had  been  cut  and 
deposited  near  the  building,  ready  for  setting  in  the  walls,  and  could 
not  find  an  average  thickness  greater  than  six  inches. 

29th  interrogatory.  Did  you  observe,  when  making  those  measure- 
ments, whether  the  ends  of  any  of  the  ashlar  were  dressed  to  a  thick- 
ness less  than  four  inches?    If  so,  what  was  the  fact? 

Answer.  I  did  find  many  pieces  of  a  less  thickness  at  the  end. 
Some  ot  them  were  as  thin  on  one  corner  as  an  inch. 

30th  interrogatory.  Did  you,  in  your  last  examination  of  the  build- 
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iDg,  observe  the  headers  of  ashlar  forming  the  door  and  window  jambs? 
If  80,  did  any  considerable  number  of  these  show  a  less  thickness  thaa 
four  inches? 

Answer.  I  did  observe  those  jambs,  and  found  some  of  them  of  less 
thickness. 

Slst  interrogatory.  Did  you  find  each  alternate  stone  of  the  jambs 
of  the  doors  and  windows,  where  you  noticed  them  upon  your  last  or 
previous  examinations,  to  be  a  header  running  through  the  wall? 

Answer.  We  found  very  few  headers  running  entirely  through  the 
wall. 

32d  interrogatory.  Did  you  find  all  corners  knd  headers  to  have 
beds  equal  to  their  height  on  the  face  ?  If  not,  state  what  deviations 
from  this  description  you  observed. 

Answer.  We  did  not  so  find  them.  On  the  contrary,  a  great  num- 
ber of  those  in  the  building  showed  beds  much  less  than  the  height  of 
the  ashlar. 

33d  interrogatory.  Were  all  the  stones  laid  on  their  natural  beds  ? 
If  not,  state  fully  and  particularly  the  consequences  that  might  be 
expected  to  follow  from  a  deviation  from  this  description  ? 

Answer.  They  were  not.  When  stone  is  placed  upon  its  natural 
bed,  it  will  better  withstand  the  action  of  the  weather,  and  is  much 
less  liable  to  fracture  at  the  edgt  s  from  the  pressure  of  the  work 
above  it. 

34th  interrogatory.  Did  you  observe,  in  your  last  examination,  any 
cracks  or  settlements  in  the  marble  work  and  masonry  ?  If  so,  to  what 
cause,  in  your  judgment,  are  such  defects  to  be  attributed? 

Answer.  We  did  find  the  walls  cracked  in  several  places.  As  to 
the  cause  of  these  cracks,  my  opinion  is,  that  they  were  owing  to  de- 
fects in  the  foundation. 

35th  interrogatory.  Did  you  observe  any  such  cracks  and  settle- 
ments previous  to  the  last  examination?    If  so,  state  when. 

Answer.  I  did  notice  cracks  in  the  east  end  wall  sometime  previous 
to  our  last  examination ;  said  cracks  running  from  the  top  to  the 
bottom  of  the  house.  This  was  while  I  was  measuring  the  excavation 
for  the  main  sewer. 

36th  interrogatory.  What  is  the  nature  of  the  earth  upon  which 
the  asylum  stands?     Does  it  afibrd  a  firm  bottom,  or  otherwise? 

Answer;  It  is  good  hard  clay,  and  I  think  afifords  a  firm  bottom 
upon  which  to  erect  such  a  building. 

37th  interrogatory.  What  is  the  character  of  the  stone  cutting  in 
the  ornamental  parts  of  the  main  asylum  building,  as  compared  with 
that  in  the  Smithsonian  Institution  in  this  city  ? 

Answer.  Having  no  especial  notes  as  to  the  ornamental  work,  I 
cannot  answer  this  question  clearly. 

38th  interrogatory.  How  does  the  stone-cutting  upon  the  main  asy- 
lum building  compare  with  the  stone-cutting  upon  the  Smithsonian 
Institution  as  regards  the  dressing  of  the  face  of  the  stone,  the  catting 
of  the  arises  and  corners,  of  the  window  and  door-sills,  of  the  lintels 
and  splays  of  the  jambs,  the  water  table,  plinths,  columns,  caps, 
brackets,  corbels,   battlements,  arches,  labels,  mouldings,  coping. 
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chimneys  and  chimney  caps^  and,  in  general,  all  the  ornamental  parts 
of  the  building  ? 

Answer.  Not  recognizing  many  of  the  above  ennmerated  parts  of 
the  building  as  coming  under  the  term  '^  ornamental  work,"  I  may 
say  of  the  cutting  thereon  that,  in  my  opinion,  it  did  not  come  up  to 
that  referred  to. 

39th  interrogatory.  Is  the  marble  with  which  the  building  is  faced 
equal  in  every  respect  to  the  specimen  marked  *'  Q-.  C.  No.  3,"  referred 
to  in  the  earlier  part  of  this  examination  ?  If  not^  state  in  what 
respect  it  varied  from  the  specimen. 

Answer.  It  is  not  equal  to  the  specimen.  The  specimen,  both  in 
its  texture  and  color,  was  superior  to  that  used  in  the  building. 
There  were  several  styles  of  cutting  upon  said  specimen. 

40th  interrogatory.  Describe  the  walls  of  the  areas  around  this 
building,  and  say  whether  they  are  built  with  horizontal  and  vertical 
joints  ? 

Answer.  The  area  walls  are  faced  on  their  inner  sides  with  marble 
similar  to  that  used  in  the  walls  of  the  building,  but  I  think  too  thin 
to  make  a  substantial  wall.  The  backing  forming  the  balance  of  the 
wall  is  of  very  common  rubble  work. 

41st  interrogatory.  Is  the  pointing  of  the  main  building  of  the  best 
quality  known  among  builders?  What  is  your  opinion  as  to  its 
quality  ? 

Answer.  It  is  not  of  the  best  quality.  It  is  done  in  a  very  rough 
manner. 

4 2d  interrogatory.  Was  the  area  around  the  building  paved  with 
the  best  North  river  flagging,  and  was  the  pavement  laid  perfectly 
level,  true,  and  even,  with  close  joints?  Did  the  flagging  rest 
on  sand  or  gravel,  and  had  the  necessary  dispositions  been  made  to 
secure  perfect  drainage  ?  If  the  materials  and  workmanship  did  not 
correspond  with  this  description,  state  wherein  they  varied  from  it. 

Answer.  It  was  not  the  best  North  river  flagging.  I  think  the 
joints  ought  tp  have  been  closer,  and  I  am  sure  proper  care  had  not 
been  taken  with  a  view  to  perfect  drainage.  The  provision  made  for 
the  passage  of  the  water  was  evidently  not  sufficient  to  keeping  it 
from  backing  to  the  building,  and  as  a  consequence  we  found  the 
flagging  very  much  ripped  up. 

43d  interrogatory.  Are  the  floors  of  that  building  arched  through- 
out with  the  best  hard  brick,  laid  in  the  most  solid  manner,  in  a  paste 
of  pure  hydraulic  cement  ?  State  what  have  been  your  opportunities 
of  observing  whether  they  fulfil  this  description,  and  tho  facts  upon 
which  your  judgment  is  based. 

Answer.  From  the  examinations  made  I  have  reason  to  believe  they 
are  not  all  of  the  best  hard  brick.  The  mortar  used  was  not  composed 
entirely  of  pure  hydraulic  cement.  We  took  up  the  floors  covering 
those  arches  in  several  places,  and  flnding  in  some  cases  the  key  bricks 
loose,  we  took  them  up  and  examined  the  materials  used  in  the  con- 
struction of  the  arches. 
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Monday,  January  25,  1858 — 3  o' dock  p.  m. 

By  consent  of  oounsel  on  both  Bides,  adjoarned  to  to-morrow,  at  1 
p.  m. 

EDMUND  F.  BBOWN,  Commiaaioner. 

Tuesday,  January  26,  1 858 — 1  o'clock  p.  m. 

Mr.  Birth  again  appeared.     Counsel  on  both  sides  present. 

44th  interrogatory.  Did  you  examine  those  arches  entirely  across 
the  halls,  and  at  more  than  one  point  ? 

Answer.  We  had  the  tiling  which  covered  the  arches  taken  up  en- 
tirely across  the  hall.  My  impression  is  that  the  tiling  was  so  removed 
in  two  or  three  different  places.  The  object  of  this  particular  exami- 
nation was  to  ascertain  the  character  of  the  brick  and  mortar  used  in 
the  arches,  and  how  the  spandrels  had  been  filled. 

45th  interrogatory.  Did  you  make  such  examinations  as  you  be- 
lieved at  the  time  to  be  fully  sufficient  to  ascertain  these  facts  ? 

Answer.  We  did. 

46th  interrogatory.  With  what  material  did  you  find  the  spandrels 
to  be  filled? 

Answer.  With  clippings  of  brick  and  refuse  mortar  and  chips  at 
the  points  examined  thrown  in  loosely. 

47th  interrogatory.  State  whether  you  examined  the  brick  pave- 
ments in  the  basement ;  whether  they  were  composed  of  good  paving 
brick,  laid  in  mortar,  and  resting  on  a  bed  of  concrete  at  least  four 
inches  thick.  If  they  did  not  answer  this  description  fully,  state 
each  particular  in  which  they  varied  from  it. 

Answer.  I  did  examine  the  pavements  in  the  basement,  and  found 
them  to  be  very  common.  Not  the  best  character  of  paving  brick, 
and  no  concrete  under  them.  They  were  laid  in  a  bed  of  mortar  one 
inch  thick,  resting  upon  a  thin  bed  of  sand. 

48th  interrogatory.  Did  you  examine  the  wooden  flooring  in  the 
basement,  and  did  you  find  it  to  be  supported  on  good  timber  three 
inches  by  twelve  inches,  set  two  feet  apart  from  centres.  If  the  floor 
varied  from  this  description,  state  in  what  respects  it  varied. 

Answer.  I  did  examine  the  wooden  floors,  and  where  they  were 
examined  found  the  joists  to  be  of  three  by  four  timber,  and  not  three 
by  twelve  inches,  and  the  flooring  in  some  places  defective. 

49th  interrogatory.  What  description  of  flagging  or  pavement  did 
you  find  in  the  long  hall  of  the  basement,  and  in  the  kitchen  and 
bakery? 

Answer.  We  found  no  flagging.  The  floors  were  all  laid  with 
brick  ? 

50t.h  interrogatory.  What  was  the  condition  of  the  arches  under 
the  hall  floors  at  the  time  of  your  examination  in  January,  1856? 

Answer.  They  were  very  badly  cracked  throughout  their  whole 
length,  so  much  so  that  we  considered  them  unsafe. 

51st  interrogatory.  Do  you  feel  assured^  from  your  examination 
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then  made,  that  the  arches  themselves  were  defective,  and  that  the 
cracks  observed  were  not  merely  in  the  plastering  ? 

Answer.  I  could  come  to  no  other  conclusioa,  after  oar  examina- 
tions made  on  the  top  of  the  arches,  where,  as  before  stated,  we  found 
the  arch  bricks  had  yielded. 

52d  interrogatory.  Did  you  examine  the  roof,  of  said  building, 
and  did  you  find  it  to  be  supported  by  good  white  pine  beams  three 
inches  by  twelve  inches?  It'  the  beams  did  not  answer  this  descrip- 
tion, state  in  what  particulars  they  difiered  from  it. 

Answer.  I  did  examine  the  roof,  and  found  the  timber  thereof  to 
be  of  very  ordinary  character,  and  but  little,  if  any  of  it,  three  inches 
by  twelve.  We  struck  an  average  of  its  dimensions,  which  would 
not  exceed  two  by  ten  inches. 

53d  interrogatory.  Of  what  description  of  timber  were  the  valley 
rafters,  and  of  what  dimensions? 

Answer.  I  should  regard  the  character  of  the  timber  as  ordinary. 
These  rafters  were  from  four  to  six  feet  too  short,  and  this  deficiency 
of  length  was  made  up  by  common  inch  or  inch  and  a  half  boards 
nailed  to  the  rafters. 

54th  interrogatory.  Of  what  description  were  the  hip  rafters  ? 

Answer.  Of  the  same  character  as  the  valley  rafters,  spliced  out  in 
the  most  temporary  way. 

55th  interrogatory.  What  was  the  condition  of  the  roof  at  the  time 
of  your  examination  ?     Was  it  firm  and  levels  or  otherwise  ? 

Answer.  In  consequence  of  the  defects  in  the  hip  and  valley  rafters, 
and  too  great  spaces  between  the  beams,  the  roof  had  sagged  very 
badly. 

56th  interrogatory.  Was  the  sheathing  of  good  one  and  a  quarter 
inch  white  pine  plank  and  mill-worked  ?  If  not,  describe  the  sheath- 
ing particularly. 

Answer.  It  was  not  of  that  character,  either  in  material  or  work- 
manship ;  on  the  contrary,  it  seemed  to  be  composed  entirely  of  the 
old  scaffolding  and  refuse  lumber  from  all  uses  put  on  unjointed. 

57th  interrogatory.  Do  you  consider  that  the  work  upon  the  roof 
was  performed  in  a  workmanlike  and  substantial  manner,  or  was  it 
much  below  this  description  ? 

Answer.  I  do  not  so  regard  it.  I  should  say  the  whole  roof  was  of 
inferior  character. 

58th  interrogatory.  With  what  kind  of  slate  was  it  covered? 

Answer.  Pennsylvania  slate. 

59th  interrogatory.  Was  the  slate  bedded  in  mortar  ? 

Answer.  I  found  no  evidence  of  mortar  having  been  used. 

60th  interrogatory.  At  the  time  of  your  examination,  had  the  doors 
in  the  interior  of  the  basement  been  hung,  and  had  the  jambs  and 
trimmings  been  put  up  ? 

Answer.  As  to  the  doors,  my  recollection  now  is,  that  they  were 
not  hung.  As  to  the  frames,  that  they  were  in  place.  The  trimmings 
were  not  up. 

61st  interrogatory.  Had  the  inside  shutters  been  hung  in  the  base- 
ment ;  if  not,  was  any,  and  what,  provision  made  for  them  ? 
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Answer.  No  inside  shatters  had  heen  hung  in  the  basement,  nor 
had  any  provision  been  made  on  the  frames  to  receive  snch  shatters. 

62d  interrogatory.  Were  the  door  frames  of  the  best  materials,  and 
made  in  a  workmanlike  and  substantial  manner? 

Answer.  On  the  contrary,  the  lumber  was  poor,  and  the  jambs  so 
badly  put  up  that  the  commission  recommended  that  they  should  be 
taken  down  and  reset. 

63d  interrogatory.  Had  proper  lintels  been  placed  over  the  door- 
ways in  the  basement  and  elsewhere  to  support  the  superincumbent 
weight,  or  had  any  other  suitable  provision  been  made  for  this  purpose? 

Answer.  I  regarded  the  lintels  over  the  doorways  in  the  basement 
as  being  entirely  too  small ;  as  an  evidence  of  which,  many  of  them 
had  sagged  considerably.  As  to  the  lintels  in  the  stories  above,  my 
recollection  is  not  now  sufficiently  clear  to  justify  me  in  making  any 
positive  statements  thereon.  As  to  any  substitute  for  the  lintels,  I  do 
not  now  recollect  that  any  was  visible  at  the  time  of  our  examination. 

64th  interrogatory.  Was  the  plastering  throughout  this  building 
composed  of  materials  of  the  best  description,  and  put  on  in  a  work- 
manlike and  substantial  manner?  If  not,  state  in  what  respect  it 
varied  from  this  description? 

Answer.  I  did  not  regard  the  materials  as  being  of  the  best  character, 
inasmuch  as  the  sand  was  bank  loam ;  and  the  work,  I  thought,  not 
of  the  most  workmanlike  and  substantial  kind. 

65th  interrogatory.  Had  cornices  been  put  up  in  the  halls  and  rooms 
of  the  basement? 

Answer.  There  were  no  cornices  in  the  basement. 

66th  interrogatory.  Were  those  in  the  other  parts  of  the  building 
made  of  the  best  materials,  and  put  up  in  a  workmanlike  and  substan- 
tial manner  ?     If  not,  state  how  they  varied  from  this  description  ? 

Answer.  I  cadnot  recollect  anything  about  them. 

67th  interrogatory.  How  many  lightning  rods  had  been  put  up  at 
the  time  ot  your  examination  ? 

Answer.  Three. 

68th  interrogatory.  Were  the  areas,  steps,  piazzas,  balconies  over 
the  piazzas,  and  balcony  over  the  entrance  door,  furnished  with  iron 
railings  at  the  time  of  your  examination  ? 

Answer.  I  saw  no  iron  railings  put  up  about  the  building. 

Tuesday,  January  26, 1858 — 4  o'cloch  p.  m. 
By  consent  of  counsel  on  both  sides,  adjourned  to  to-morrow,  at  1 

^'  °^'  EDM.  P.  BROWN, 

Commissioner. 

Wednesday,  January  27,  1858 — 1  o'clock  p.  m. 

The  witness  and  counsel  appeared. 

69th  interrogatory.  Were  there  any  skylights  in  the  roof;  if  so, 
how  many  ? 

Answer.  I  distinctly  recollect  one,  in  an  unfinished  state.  I  recol- 
lect no  other. 
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70th  interrogatory.  How  many  bells  had  been  put  up  ? 

Answer.  I  recollect  seeing  none. 

Tlst  interrogatory.  Did  you  make  a  note  as  to  bells  when  yoa  made 
your  examination  of  the  building  ?    If  so,  state  what  notes  you  made. 

(Counsel  for  claimant  objects  to  this  question.) 

Answer.  I  did  make  a  note,  which  reads  thus :  ''No  bells  up." 

72d  interrogatory.  Please  say  in  what  state  of  forwardness  the  paint- 
ing was  at  the  time  of  your  examination  ? 

Answer.  With  the  exception  of  the  wood  work  in  the  mess-room  or 
north  section  of  the  building,  I  saw  no  finished  painting,  but  some 
priming  in  occasional  places. 

Y3(l  interrogatory.  Was  the  wood  work  of  the  vestibule  and  the  two 
large  rooms  adjoining  it,  and  of  the  library  and  the  two  rooms  adjoin- 
ing it,  painted  and  grained  in  imitation  of  oak,  in  oil  colors  ?  If  not, 
how  were  they  painted? 

Answer.  I  saw  no  such  painting  in  any  of  these  rooms.  All  the 
wood  work  of  these  rooms  had  been  simply  primed. 

74th  interrogatory.  Had  the  kitchen,  bakery,  laundry,  mess-room, 
and  pantries  been  fitted  up  with  range  for  cooking,  boilers  for  boiling, 
jack  for  roasting,  supply  of  hot  and  cold  water^  dumb-waiter,  sinks, 
sculleries,  closets,  cupboards,  shelves,  &c.,  complete  in  every  respect, 
and  ready  for  use  ?  if  not,  what  was  the  condition  of  the  kitchen  and 
other  rooms  mentioned  in  regard  to  these  fixtures  ? 

Answer.  None  of  these  fixtures  were  complete,  nor  ready  for  use. 
The  boilers  were  on  the  premises  but  not  put  up  ;  nor  was  the  range, 
jack,  dumb-waiter,  and  other  fixed  furniture  complete  as  called  for. 

75th  interrogatory.  Do  you  think  that  if  the  hall  floors  had  been 
arched  with  the  best  hard  brick,  laid  in  the  most  solid  manner  in  a 

Easte  of  pure  cement,  and  the  spandrels  filled  with  concrete,  they  would 
ave  given  way  in  the  manner  described  in  the  answer  given  by  you 
to  the  50th  interrogatory? 

Answer.  They  could  not  have  yielded  unless  the  springing  walls 
settled.  My  impression  is,  that  the  character  of  the  foundations  under 
those  walls  caused  them  to  yield  slightly,  and  in  part  accounted  for 
the  defects  in  these  arches.  But  that  the  material  and  work  of  the 
arches,  put  together  as  they  were,  would,  of  themselves,  have  caused 
great  defects. 

CrosS'tfUerrogatoriea  by  counsel/or  daimant. 

1st  cross-interrogatory.  What  is  your  present  occupation  ? 

Answer.     I  am  a  measurer.     I  am  also  merchandising. 

2d  cross-interrogatory.  How  long  have  you  been  engaged  in  mer- 
chandising? 

Answer.  Ten  years. 

3d  cross-interrogatory.  How  long  altogether  were  you  engaged  as 
a  marble  worker  ? 

Answer.  For  sixteen  years. 

4th  cross-interrogatory.  What  was  the  character  of  marble  working 
in  which  you  were  principally  engaged  ? 

Answer.  Such  as  is  used  about  buildings  generally. 
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5th  cross- interrogatory.  What  has  been  your  practical  experience 
in  the  design,  workmanship,  and  construction  of  buildings  of  similar 
style  and  character  to  that  of  the  Military  Asylum?  State  what 
buildings  you  have  been  employed  upon,  and  where  go  employed? 

Answer.  In  reference  to  the  design  of  buildings,  it  has  been  my 
pleasure  and  study  throughout  my  life.  As  to  my  practical  connexion 
with  large  public  buildings,  I  was  engaged  on  the  addition  to  the  old 
General  Post  Office  from  its  commencement  to  its  completion  ;  on  the 
State  House  at  lialeigh,  North  Carolina,  from  its  commencement  until 
it  had  reached  the  middle  of  the  third  story,  as  superintendent  of  stone- 
cutting,  masonry,  and  bricklaying,  and  during  the  abseoce  of  Mr, 
Town,  the  architect,  in  continuing  and  carrying  out  the  unmatured 
plans  and  working  drawings  for  said  building. 

6th  cross-interrogatory.  Were  the  buildings,  upon  which  you  say 
you  were  employed  of  the  same  style  and  character  as  the  Military 
Asylum  ? 

Answer.  They  were  not  of  the  same  architectural  style,  but  fully  up 
to  the  asylum  buildings  in  every  other  respect.  I  may  further  say 
that  in  point  of  mechanical  construction  they  far  exceeded  it. 

7th  cross^interrogatory.  Is  the  Stale  House  at  Raleigh,  North  Caro- 
lina, the  only  building  of  a  similar  character  to  the  asyium  building 
upon  which  you  have  been  engaged  in  any  other  capacity  than  as 
superintendent  of  stone-cutting? 

Answer.  It  is. 

8th  cross-interrogatory.  You  say  in  answer  to  the  second  direct  in- 
terrogatory that  you  examined  the  buildings  of  the  Military  Asylum 
for  the  purpose  of  ascertaining  the  character  of  the  materials  and  the 
manner  in  which  the  work  was  executed  ;  state  whether  your  exami  ^ 
nation  was  intended  to  embrace  all  the  materials  and  all  the  work  on 
said  buildings  ? 

Answer.  The  instructions  placed  in  my  hands  required  the  exami- 
nation of  all  the  buildings,  both  as  to  the  materials  used  and  the 
manner  in  which  the  work  was  executed,  and  whether  each  was  in 
accordance  with  the  specifications  and  contract.  But  inasmuch  as  a 
great  deal  of  the  work  and  materials  was  hidden  from  the  eye,  it 
could  not  be  expected  that  our  examinations  could  include  all, 

9th  cross-interrogatory.  Did  your  examination  extend  to  all  the 
work  and  materials  upon  said  buildings  which  were  visible  to  the  eye? 

Answer.  We  tried  to  make  them  so,  and  my  impression  is  we  did. 

lOth  cross-interrogatory.  When  you  made  said  examination  was 
Captain  B.  S.  Alexander,  the  architect^  or  Mr.  Cameron,  the  contrac- 
tor, with  you  ;  were  they  requested  to  assist  you  by  furnishing  infor- 
mation or  otherwise ;  and  had  you  the  plans  and  working  drawings 
with  you  at  the  time  which  were  furnished  the  contractor  for  his 
guidance  in  the  execution  of  the  work? 

Answer.  Neither  Mr.  Cameron  nor  Captain  Alexander  were  present. 
Our  letters  of  instruction  referred  to  Joel  Downer  as  architect,  and 
he  accompanied  us  throughout  the  examination.  Certain  plans  were 
placed  in  our  possession,  but  whether  they  were  those  referred  to  or 
not  I  cannot  say. 
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11th  cross-interrogatory.  Was  Mr.  Joel  Downer  the  author  of  the 
plans  and  specifications  made  use  of  in  your  examinations  ? 

Answer.  He  evidently  was  not,  as  they  bore  the  signature  of  Cap* 
tain  Alexander. 

12th  cross-interrogatory.  Did  you  observe  any  deviations  from  the 
spec :fi cation 8  placed  in  your  hands,  either  in  materials  or  workman- 
ship, which  you  regarded  as  improvements  upon  the  said  specifications 
or  plans  ? 

Answer.  In  our  examination  of  the  plans  we  found  frequent  differ- 
ences between  them  and  the  work  as  executed,  which  determined  us 
to  reject  them  as  guides.  If  any  differences  in  material  or  workman- 
ship of  sufficient  importance  to  be  noticed  as  improvements  existed 
they  would  have  been  noticed  in  the  report. 

13th  cross- interrogatory.  Did  you  observe  the  following  alterations 
and  additions  made  in  said  buildings,  which  were  not  required  by  the 
plans  and  specifications  which  you  mado  use  of,  namely :  two  doors 
in  house  number  two — one  in  the  basement  and  the  other  in  the  pantry 
of  the  first  story  of  said  house,  which  were  extra ;  fifty  feet  of  brick 
sewer  from  houses  numbers  one  and  two  ;  four  wash-hand  stands,  with 
marble  tops  and  plated  furniture,  for  hot  and  cold  water,  in  honses 
number  one  and  two ;  one  marble  chimney  top  on  the  north  gable  of 
number  one  house  ;  furnace  cellar  in  the  basement  of  main  building, 
with  flues,  iron  beam,  and  brick  arch  for  the  same ;  binking  tower 
wall  to  the  level  of  said  cellar;  two  extra  iron  girders  in  mess-room 
floor;  one  marble  chimney  top  on  north  gable  of  mess-room;  two 
hundred  and  forty  feet  of  marble  splay  course  around  the  line  of 
piazzas  of  main  building;  extra  story  of  cut  marble  to  tower  ;  four 
clock  faces  and  inside  finish  of  same  ;  one  hundred  and  seventy-eight 
feet  of  tiling  for  kitchen  hearths  in  number  one  and  two  honses; 
eleven  marble  mantels  in  the  place  of  cast-iron  ones  ;  seventy-five 
feet  of  brick  sewer  in  sub-cellar  of  main  building  ;  four  thousand  three 
hundred  and  thirty-two  feet  of  German  tiling  in  the  halls  of  main 
building  in  place  of  North  river  flagging  ;  and  ornamental  cut-glass 
in  officers'  quarters  in  place  of  that  called  for  in  the  specifications 
used  in  examination  ? 

Answer.  In  reference  to  all  those  parts  mentioned  in  the  question, 
which  should  appear  in  the  plans,  elevations,  sections,  and  working 
drawings  generally,  we  had  no  guide  ;  having,  as  before  stated,  re- 
jected the  drawings  placed  in  our  hands  by  Colonel  Payne,  governor 
of  the  asylum.  The  plans  after  which  the  work  was  constructed  were 
beyond  our  reach. 

Wednesday,  January  27,  1858— 4  J  p.  m. 

By  consent  of  counsel  on  both  sideS;  adjourned  to  Friday  next  at 
1  p.  m. 

EDM.  F.  BROWN, 

Commissioner. 

FaiDAT,  January  29,  1858 — 1  o'clock  p.  m. 

The  witness,  Mr.  Birth,  appeared,  and  also  Mr.  Cumeron,  the  claim- 
ant, and  Mr.  Hamilton^  his  counsel,  according  to  adjournment. 
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A  message  from  Mr.  McPherson,  the  deputy  solicitor,  was  received, 
annouucing  that  he  would  be  detained  at  the  Court  of  Claims  to-day  ; 
aod  according  to  his  request,  with  the  consent  of  claimant  and  his 
counsel,  adjourned  to-morrow  at  10^  a.  m. 

EDM.  F.  BROWN,  Commissioner. 

Saturday,  January  30,  1858 — 10^  a.  m. 

The  parties  appeared  according  to  adjournment. 

14th  cross-interrogatory.  In  addition  to  the  work  enumerated  in  the 
foregoing  question,  did  you  observe  and  report  the  following  additions 
to  the  buildings  not  required  by  the  terms  of  the  contract,  namely: 
One  room  constructed  in  basement  of  number  two  house ;  extra  strong 
lead  pipe  from  cistern  to  ground  floor,  carried  outside  of  walls  of  both 
houses ;  black  and  white  marble  tiling,  with  borders,  in  halls  of  one 
and  two  houses ;  well  and  pump  in  yard  between  two  houses ;  extra 
strong  lead  pipe  from  cistern  to  outside  of  walls  to  connect  force-pump 
in  main  building;  brick  wall,  supporting  basement  wooden  floors  in 
main  building ;  ceilings  of  halls  furred  and  lathed,  and  main  build- 
ing plastered  three  coats? 

Answer.  Some  of  the  items  named  in  the  foregoing  question  I  saw  ; 
but  in  the  absence  of  what  we  supposed  to  be  the  plans  after  which 
the  work  was  executed,  and  regarding  said  plans  as  part  of  the  con- 
tract, I  could  not  tell  whether  said  items  were  to  be  regarded  as  stated 
in  the  question  or  not. 

15th  cross-interrogatory.  In  looking  to  see  whether  there  was  any 
concrete  used  in  the  foundations  of  said  buildings,  numbers  one  and 
two,  did  you  observe  any  stone  footings  upon  which  the  foundations 
rested,  and  did  you  notice  the  manner  in  which  said  foundations  were 
constructed,  and  of  what  materials  ?  State  what  you  know  upon  these 
points. 

Answer.  My  recollection  as  to  footings  is  now  indistinct,  though  I 
am  under  the  impression  that  there  were  footings  under  those  walls, 
but  of  what  thickness  or  character  I  cannot  now  positively  state.  I, 
however,  incline  to  the  opinion  that  had  those  foundations  been  of  the 
character  required  the  cracks  observed  about  those  buildings  would 
not  have  appeared.  The  material  of  which  the  foundations  were  con- 
structed was  the  common  blue  rock,  or  gneiss^  obtained  from  the 
borders  of  Bock  creek,  put  together  in  the  usual  manner  of  rubble 
work,  with  here  and  there  small  portions  of  range  work. 

I6th  cross-interrogatory.  Can  you  locate  the  cracks  in  the  buildings 
of  which  you  speak? 

Answer.  I  cannot  now. 

17th  cross-interrogatory.  In  measuring  the  walls  of  the  officers* 
quarters  to  ascertain  the  amount  of  blue  stone  backing,  did  you  not 
allow  to  the  sub-contractor  a  thickness  of  six  inches  for  the  marble 
facing,  and  not  four  inches? 

Answer.  I  cannot  now  distinctly  recollect  what  the  allowance  was, 
but  it  is  not  likely  that  the  sub- contractor  would  so  far  forget  his  own 
interest  as  to  report  a  thickness  greater  than  that  actually  placed  in 
the  walls. 
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18th  cross-interrogatory.  From  your  examination  of  the  specimen 
of  marble  marked  '*  G.  C.  No.  3,"  spoken  of  in  your  direct  testimony, 
will  you  state  whether  or  not  the  marble  used  in  the  buildings  ap- 
proached as  near  to  this  specimen  as  is  generally  the  case  in  public 
buildings  to  their  specimens? 

Answer.  In  some  buildings  it  would,  and  in  many  others  it  would 
not.  As  a  general  thing,  in  public  buildings  a  large  proportion  of 
the  marble  used  is  not  fully  up,  in  quality  or  color,  to  the  sample 
adopted,  as  may  be  seen  at  the  United  States  Capitol  and  other  public 
buildings  in  this  city. 

19th  cross-interrogatory.  Ton  have  stated  in  your  direct  teptimony, 
in  answer  to  the  35th  interrogatory,  that  you  noticed  cracks  in  the 
east  end  wall,  extending  from  the  top  to  the  bottom  of  the  building. 
Do  you  mean  to  say  that  these  cracKS  extended  entirely  through  a 
solid  brick  wall  ? 

Answer.  Whether  they  did  or  not  at  the  time  I  first  saw  them  I 
cannot  say,  as  I  did  not  examine  at  that  time  the  inside  of  that  wall  ; 
but  at  the  time  of  the  examination  made  by  the  committee  the  cracks 
were  visible  in  every  story  inside  and  outside  of  the  wall,  including 
the  attic. 

20th  cross-interrogatory.  From  both  of  your  examinations  do  yon 
mean  to  say  positively  that  these  cracks  extended  entirely  through 
the  wall  from  the  top  to  the  bottom  of  the  building  ? 

Answer.  As  I  before  stated,  at  the  time  I  first  saw  the  cracks  I  was 
not  inside  of  the  building,  as  I  now  recollect,  above*  the  basement.  I 
therefore  did  not  see  the  inside  of  the  wall  above  that  story  ;  but  from 
the  appearance  of  the  crack  on  the  outside  of  the  wall,  there  can  be 
BO  doubt  it  went  through  the  thickness  of  the  wall.  Its  location  was 
central  on  the  end  of  the  building,  cutting  vertically  through  the  cen- 
tral openings  of  the  east  end  of  the  building.  At  the  time  I  examined 
the  building  in  connexion  with  the  committee  this  crack  had  increased 
in  magnitude. 

2l8t  cross-interrogatory.  At  what  time  did  you  make  your  first 
examination  and  observe  these  cracks  ? 

Answer.  I  do  not  now  recollect. 

22d  cross- interrogatory.  Are  you  positive  that  you  observed  these 
cracks  while  you  were  measuring  for  the  main  sewer? 

Answer.  That  is  my  belief. 

23d  cross-interrogatory.  Look  at  this  bill  and  say  whether  it  is  not 
iiX  your  handwriting,  and  whether  it  does  not  correct  the  impression 
that  you  saw  those  cracks  when  you  were  measuring  for  the  main 
sewer  ? 

Answer.  I  believe  this  bill  to  be  in  my  handwriting,  but  do  not 
find  my  memory  refreshed  by  its  examination.  The  date  of  the  bill 
is  March  8,  1853. 

24th  cross-interrogatury.  You  state  that  there  were  no  bells  hung 
in  tl>e  main  building.  Did  you  see  any  preparations  for  the  hanging 
of  bells? 

Answer.  I  do  not  now  recollect  whether  there  were  any  preparations 
at  the  time  of  our  examination  or  not. 

25th  cross-interrogatory.  When  you  speak  of  the  arches  in  the 


GILBERT   CAMERON.  197 

halls,  in  yonr  answer  to  the  50th  interrogatory,  what  particular  halls 
do  you  refer  to  ? 

Answer.  I  refer  to  the  longitudinal  halls. 

26th  cross-interrogatory.  Did  you  confine  your  examination  of  the 
arches  to  the  longitudinal  halls? 

Answer.  It  was  our  intention  to  examine  all  the  arches  in  the  build- 
ing, and  I  believe  we  did  so,  as  far  as  we  could. 

Saturday,  January  30,  1858—1^  o'dock  p.  m. 

By  consent  of  counsel  on  both  sides,  adjourned  to  Monday  next,  at 
10  o'clock  a.  m. 

EDM.  F,  BROWN, 

Commisaioner. 

Monday,  February  1,  1858 — 10  o'doch  a.  m. 

The  witness  appeared,  and  counsel  on  both  sides,  according  to  ad- 
journment. 

27th  cross-interrogatory.  State,  as  nearly  as  you  can,  the  time  at 
which  you  made  the  measurement  of  the  stone  footings  and  founda- 
tions of  the  main  building. 

Answer.  I  think  it  was  in  June,  1853. 

28th  cross-interrogatory.  At  the  time  you  measured  the  stone  foot- 
ings and  foundations  of  the  main  building,  did  you  observe  the  cracks 
in  the  east  end  wall  of  said  building,  to  which  you  have  heretofore 
referred  ? 

Answer.  My  recollection  now  is  that  I  was  called  upon  to  make 
these  measurements  when  the  walls  of  the  building  had  been  carried 
up  to  the  height  of  the  basement  only.  I  recollect  seeing  no  cracks  at 
that  time. 

29th  cross-interrogatory.  Was  not  the  measurement  of  the  stone 
footings  and  foundations  made  on  the  27th  of  June,  1833  ? 

Answer.  It  was. 

30th  cross-interrogatory.  In  answer  to  the  28th  interrogatory  in 
your  examination  in  chief,  you  state  that  you  ^'  also  carefully  measured 
a  large  quantity  of  ashlar,  which  had  been  cut  and  deposited  near  the 
building,  ready  to  be  set  in  the  walls,  and  could  not  nnd  an  average 
thickness  greater  than  six  inches."  What  means  had  you  of  knowing 
that  these  pieces  of  marble  were  intended  for  the  marble  ashlar  of  the 
main  building  ? 

Answer.  I  knew  them  to  be  ashlar  from  their  form  and  finish  ;  and 
that  they  were  intended  for  the  walls  of  the  main  building  from  the 
fact  that  the  hands  engaged  on  the  walls  were  removing  them  to  those 
walls,  taking  them  up  promiscuously  as  they  lay  around  the  building. 
All  of  those  pieces  removed  whilst  I  was  measuring  were  included  in 
my  measurements,  and  it  is  not  likely  that  the  contractor  would  deposit 
marble  ashlar  immediately  around  this  building,  which  would  put  him 
to  the  expense  and  inconvenience  of  a  second  removal. 

31st  cross-interrogatory.  In  speaking  of  the  headers  of  the  doors 
and  window  jambs  not  running  through  the  walls  of  the  main  build- 
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iDg,  are  yon  aware  that  said  walls  were  made  thicker  by  four  inches 
than  contracted  for  ? 

Answer.  Not  having  access,  as  before  stated,  to  the  drawings  which 
governed  the  contractor,  I  had  no  positive  means  of  knowing  what 
departures  had  been  made  from  the  originally  required  thickness  of 
said  walls. 

32d  cross-interrogatory.  Can  you  tell  us  the  actual  thickness  of  those 
walls,  and  by  how  much  said  headers  fell  short  of  extending  entirely 
through  said  walls  ? 

Answer.  I  cannot  now  state  the  thickness  of  the  walls,  and  at  this 
distance  of  time  cannot  give  any  definite  length  to  the  marble  headers. 

Jie'€xamination  by  the  deputy  solicitor, 

Ist  interrogatory.  In  your  answer  to  the  7th  cross-interrogatory 
do  you  mean  to  say  that  the  8tate  Capitol  at  Raleigh  was  the  only 
public  building  in  which  you  were  engaged  in  such  capacities  as  would 
enable  you  to  judge  of  the  manner  in  which  the  several  branches  of 
work  were  executed  in  such  buildings,  or  in  which  such  branches  of 
work  were  subjected  to  your  observation  and  judgment?  Btate  any 
other  employment  of  the  kind  in  which  you  have  been  engaged  upon 
such  buildings? 

Answer.  My  opportunities  fof  acquiring  correct  information  quali- 
fying me  to  judge  of  the  various  branches  of  work  generally  found  in 
public  buildings  were  not  confined  to  the  State  Capitol  at  Raleigh, 
ilorth  Carolina.  Under  the  authority  of  the  Secretary  of  the  Interior, 
as  communicated  through  William  Easby,  late  Commissioner  of  Public 
Buildings,  I,  in  connexion  with  John  C.  Harkness  and  the  late  Wil- 
liam P.  Elliot,  of  this  city,  architects^  was  called  upon  to  examine 
minutely  into  the  manner  in  which  the  east  wing  of  the  Patent  Office 
in  this  city  had  been  constructed,  having  for  our  guide  the  plans, 
specifications,  and  contracts.  These  examinations  embraced  all  the 
materials  and  workmanship  of  every  description  throughout  the  entire 
building,  and  were  made  with  a  view  to  ascertain  the  quantities  and 
values  of  said  work,  and  our  report  thereon  was  very  full  and  minute, 
as  will  be  found  on  an  examination  of  said  report  on  file  in  said 
department. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question,  and  if  you  do,  state  it? 

Answer.  I  wish  to  correct  an  error  committed  in  my  testimony 
relative  to  the  crack  in  the  east  wall  of  the  main  asylum  building. 
I  have  said  that  I  saw  the  crack  at  the  time  I  made  the  measurement 
of  the  excavation  for  the  main  sewer  ;  but  upon  reflection  I  find  that 
it  was  at  the  time  I  measured  the  backing  to  the  area  walls.  I  desire, 
also,  to  Fay,  that  in  my  statement  in  reply  to  the  question  referring 
to  the  thickness  of  the  ashlar  in  buildings  number  one  and  two,  I  had 
forgotten  that  I  measured  the  stone  backings  above  the  basement  in 
the  walls  of  those  houses.  These  measurements  would  seem  to  have 
furnished  such  an  opportunity,  but  on  reference  to  my  books  I  find 
that  the  net  thickness  of  the  stone  backing  is  the  only  record  I  made. 
And  finally,  I  wish  to  state  that  if,  in  my  answers  to  the  direct  and 
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cro88-interrogatorie8  there  should  seem  to  be  any  inconsistencies  or 
discrepancies  they  have  not  arisen  from  any  desire  or  intention  to 
misrepresent. 

W.  W.  BIRTH. 

Sworn  to  and  subscribed  before  me. 

EDM.  F.  BROWN,  Commissioner. 


in  the  court  of  claims, 

Gilbert  Cameron  vs.  The  United  States. 

Testtm'my  of  Charles  L.  Colfman,  for  the  United  States,  taken  be/ore 
Edmund  F.  Brown^  commissioner  for  the  District  of  Columbia, 

Dbtbict  of  Columbia,  County  of  Washington^  ss : 

On  the  16th  day  of  January,  and  12th  day  of  February,  A.  D.  1858, 
personally  came  Charles  L.  Coltman,  the  witness  named  within,  and 
after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  the  questions  contained  in  the  within  deposi- 
tion were  written  down  by  the  commissioner,  and  then  proposed  by 
him  to  the  witness ;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Attendance,  16  days,  at  |l  60 $24  00 

Commissioner' s  fees. 

Serving  subpoena |0  50 

Administering  one  oath 10 

12  pages  testimonv,  estimated  an  average  of  250  words, 

3,000  words,  at  20  cents 6  00 

6  60 

Total 30  60 


The  deposition  of  Charles  L.  Coltman,  taken  at  the  request  of  John  D. 
McPherson,  esq.,  deputy  solicitor  of  the  Court  of  Claims,  to  be  used 
in  the  investigaiion  of  a  claim  against  the  United  States^  now  pending 
in  the  Court  of  Claims  in  the  name  of  Gilbert  Cameron. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year,  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
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which  is  the  subject  of  inquiry,  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant. 

Answer.  My  name  is  Charles  L.  Coltman  ;  my  occupation,  a  builder 
and  brickmaker  ;  my  age,  fifty-six  years  ;  my  residence  the  past  year^ 
and  during  all  my  life,  in  Washington  City.  I  have  no  interest, 
direct  nor  indirect,  in  the  claim  which  is  the  subject  of  inquiry,  and 
am  in  no  degree  related  to  the  claimant. 

let  interrogatory  by  the  solicitor.  Did  you  examine  the  Military- 
Asylum  building  upou  any  occasion,  and  if  so,  when,  and  for  what 
purpose  ? 

Answer.  About  two  years  ago  I  was  called  upon,  in  writing,  I 
think,  signed  by  Colonel  Payne  or  Dr.  King,  I  cannot  say  which,  in 
company  with  Joseph  Harbaugh,  John  C.  Harkness,  William  W. 
Birth,  and  Joel  Downer,  to  examine  into  the  workmanship  and  ma* 
terials  used  and  employed  in  the  erection  of  the  officers'  quarters  and 
soldiers'  quarters  of  the  Military  Asylum  near  this  city  ;  and  ader  a 
diligent  examination  of  the  materials  and  workmanship  we  made  a 
report  concerning  the  same  to  Colonel  Payne,  the  governor  of  the 
institution,  which  report  I  believe  to  be  correct. 

2d  interrogatory.  Did  you  examine  the  officers'  quarters,  numbers 
one  and  two?  and  if  so,  did  you  or  did  you  not  find  the  ioundations 
to  be  of  the  best  concrete? 

Answer.  I  think  we  did  examine  the  foundations,  and  to  the  best 
of  my  knowledge  there  was  no  concrete  used  in  them. 

3d  interrogatory.  Did  you  observe  the  house  and  area  walls  of 
gneiss  or  bluestone.  below  the  level  of  the  ground,  and  did  you  find 
that  they  were  laid  with  horizontal  and  vertical  joints,  or  otherwise? 

Answer.  I  observed  that  they  were  not  laid  with  horizontal  and 
vertical  joints^  the  work  being  of  the  common  random  character,  and 
the  materials  of  very  ordinary  building  stone. 

4th  interrogatory.  Were  the  cellar  floors  paved  with  good  brick 
laid  in  mortar,  or  otherwise  ? 

Answer.  The  cellar  floors  were  paved  with  very  common  brick,  not 
paving  brick,  and  laid  in  bank  sand  instead  of  mortar. 

5th  interrogatory.  Were  the  areas  properly  flagged  or  paved,  and 
proper  attention  paid  to  drainage? 

Answer.  No,  they  were  not. 

6th  interrogatory.  Do  you  mean  that  they  were  not  properly 
flagged  ? 

Answer.  They  were  not,  as  to  workmanship  or  sand. 

7th  interrogatory.  What  was  the  principal  defect  in  the  material  ? 

Answer.  There  was  an  absence  of  a  sufficient  bed  of  sharp  rand. 

8th  interrogatory.  Were  the  floors  throughout  the  buildings  arched 
with  flat  brick  arches  resting  on  iron  beams  ? 

Answer.  In  the  officers'  quarters  there  were  no  arches  on  the  first 
floor  of  either  of  the  buildings,  except  the  southwest  rooms,  a  small 
portion  covering  the  furnaces,  and  one  of  the  kitchens. 

9th  interrogatory.  What  description  of  floors  were  there  in  the  first 
story,  where  there  were  not  arches  ? 

Answer.  Joists,  or  wooden  beams. 

10th  interrogatory.  Can  you  describe  these  floors  more  particularly? 
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Answer.  Where  the  arches  had  been  omitted  the  floors  rest  upon 
North  Carolina  timbers  or  joists,  2^  inches  by  12  inches.  The  joists 
were  spaced  much  iurther  apart  than  they  ought  to  have  been,  and 
the  floors  were  countersealed. 

11th  interrogatory.  Did  you  observe  the  heads  of  the  ashlar  forming 
the  window  jambs,  and  were  they  of  proper  thickness? 

Answer.  I  did  ;  and  found  a  deficiency  in  thickness  of  the  heads 
and  jambs  in  some  of  the  pieces  ;  some  were  thick  enough  and  some 
not. 

12th  interrogatory.  Is  the  flooring  in  said  buildings  of  a  better 
quality  than  merchantable? 

Answer.  It  is  not. 

13th  interrogatory.  Are  the  newels  and  banisters  of  the  stairs 
ornamented  with  carvings,  or  otherwise. 

Answer.  They  are  not  ornamented,  but  turned. 

14th  interrogatory.  Are  the  timbers  of  the  roofs  of  proper  size  and 
spaced  at  proper  distances,  to  make  it  firm  and  secure  ? 

Answer.  All  that  we  could  see  of  the  roofs  was  a  small  portion  over 
the  reservoirs;  the  timbers  there  are  lighter  and  spaced  at  greater  dis- 
tances than  is  required  by  the  specifications. 

15th  interrogatory.  With  what  material  are  the  roofs  covered  ? 

Answer.  They  are  sheathed  with  common  cullings,  one  inch  thick, 
and  covered  with  Susquehanna  slate. 

16th  interrogatory.  Was  the  slate  bedded  in  mortar  or  not? 

Answer.  We  could  see  no  evidence  that  the  slate  had  been  bedded 
in  mortar.     Where  we  could  get  at  it  they  had  not. 

17th  interrogatory.  Did  you  remove  any  slate  to  make  that  exam- 
ination ? 

Answer.  We  did  not.  We  made  our  examination  from  over  the 
reservoirs,  where  the  roofs  had  not  been  sealed. 

18th  interrogatory.  Have  the  doors  in  the  second  story  circular 
heads  ? 

Answer.  They  have  not. 

19th  interrogatory.  What  is  the  thickness  of  the  skirting  in  the 
buildings  ? 

Answer.  One  inch  thick. 

20th  interrogatory.  Was  that  skirting  of  good  quality? 

Answer.  It  was  not  well  seasoned,  but  shrunk  a  great  deal. 

2l8t  interrogatory.  Were  the  timbers  of  the  piazza  floors  of  proper 
strength  and  quality  ? 

Answer.  No,  sir. 

22d  interrogatory.  Did  you  observe  the  plastering  of  these  build- 
ings, and,  if  so,  did  it  appear  to  be  of  proper  materials,  welL  made, 
and  well  put  on  ? 

Answer.  I  did  observe  it.  The  sand,  in  my  opinion,  was  not  suf- 
ficiently sharp  and  clean,  and  unfit  for  such  important  work ;  and  the 
plastering  was  not  properly  trowelled. 

23d  interrogatory.  State  the  number  of  coats  and  finish  on  the 
ceiling  of  the  kitchens. 

Answer.  There  was  only  one  coat  and  skimmed. 

24th  interrogatory.  In  what  manner  was  the  exterior  wood  work 
painted  ? 
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Answer.  It  was  painted  plain  white. 

25th  interrogatory.  Had  the  areas  and  steps  railings  of  any  des- 
cription ? 

Answer.  None  that  I  saw. 

2Glh  interrogatory.  In  what  manner  were  the  columns  supporting 
the  roofs  of  the  piazzis  supported  at  the  base? 

Answer.  The  columns  at  the  base  rest  upon  brick  work  laid  on  edge, 
and  in  some  instances  not  perpendicular  over  the  stone  post«  below. 

27ih  interrogatory.  Were  those  posts  capped  with  stone? 
.    Answer.  They 'were  not. 

28th  interrogatory.  Of  what  material  are  the  gutters  and  conducton 
of  the  piazzas  made? 

Answer.  The  gutters  are  made  of  tin. 

29th  interrogatory.  Do  your  answers  to  the  foregoing  interroga- 
tories refer  entirely  to  the  oilioers'  quarters? 

Answer.  They  do. 

Saturday,  January  16,  1868 — 3  o'clock  p.  m. 

By  consent  of  counsel  on  both  sides,  adjourned  to  Monday  next,  at 
9  o'clock  a.  m. 

EDM.  F.  BROWN,  Commissioner. 

Friday,  February  12,  1858. 

The  continuation  of  Mr.  Coltman's  evidence  has  been  postponed 
from  day  to  day  since  the  16th  ultimo,  partly  on  account  of  the  exam- 
ination of  other  witnesses,  and  partly  by  the  detentions  of  the  deputy 
solicitor  ;  but  Mr.  Coltman  has  given  his  attendance  during  a  part  of 
every  day's  sitting. 

At  11  o'clock  this  morning  he  appeared,  in  pursuance  of  last 
adjournment. 

Present — Mr.  McPherson,  deputy  solicitor ;  Mr.  Cameron,  the 
claimant;  and  Mr.  Hamilton,  his  counsel. 

3Uth  interrogatory.  Did  you  upon  the  occasion  above  referred  to 
examine  the  main  building  of  the  asylum,  and  did  you  notice  the 
door  and  window  jambs?  If  so,  was  every  alternate  stone  a  header  ? 
and  did  each  header  run  through  the  wall  ? 

Answer.  I  examined  the  building  and  am  satisfied,  as  far  as  I  could 
see,  that  they  were  not  tied  in  every  other  stone.  This  has  reference 
to  the  door  and  window  jambs. 

31st  interrogatory.  Can  you  state  whether  more  than  one  header 
was  omitted  on  each  side  ? 

Answer.  I  cannot  say  positively. 

32d  interrogatory.  Did  you  observe  the  flagging  of  the  areas  of  this 
building?  Was  it  laid  of  the  best  material  of  its  kind,  in  a  work* 
manlike  and  substantial  manner,  with  the  necessary  means  to  secure 
perfect  drainage?     Please  describe  this  portion  of  the  work. 

Answer.  I  did  observe  it.  The  stone  was  of  the  roughest  quality 
and  entirely  too  thin  ;  laid  without  regard  to  proper  drainage ;  and 
some  of  the  flags,  in  consequence  of  their  thinness,  were  broken  to 
pieces  by  the  frost. 
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33d  interrogatory.  What  was  the  condition  of  the  longitudinal 
arches  of  the  upper  stories  at  the  time  of  your  examination? 

Answer.  Before  we  took  up  the  pavement  we  found  they  had  sagged 
in  fhe  centre,  and  upon  removing  portions  of  the  floors,  I  found  the 
brick  work  was  done  in  the  most  wretched  manner,  and  the  key  bricks 
loose  in  several  places. 

34th  interrogatory.  Do  you  remember  whether  any  cracks  were 
visible  in  the  plastering  under  the  arches  ? 

Answer.  There  were  cracks  visible.     It  was  not  badly  cracked. 

35th  interrogatory.  With  what  material  were  the  spandrels  of  these 
arches  filled,  at  the  places  where  yon  opened  them  ? 

Answer.  They  were  filled  with  refuse  mortar,  laths,  chips,  and 
everything  else.     The  tiling  was  bedded  in  mortar. 

36th  interrogatory.  Is  it  your  opinion  that  the  construction  of  these 
arches  fell  far  short  of  a  workmanlike  and  substantial  job  ? 

Answer.  It  is  far  below  what  I  call  work  suitable  for  that  building, 
or  any  other  building. 

37th  interrogatory.  Were  the  brick  pavements  in  the  basement  laid 
of  good  paving  brick,  and  put  down  in  a  workmanlike  and  substan- 
tial manner  ?  If  not,  in  what  respect  do  they  fall  short  of  this  des- 
cription ? 

Answer.  The  basement  was  paved  with  what  we  call  good  hard 
rough  brick,  and  laid  about  as  well  as  the  quality  of  the  brick  would 
allow  them  to  be  laid.     The  brick  were  not  paving  brick. 

3Sth  interrogatory.  Did  you  examine  the  roof  particularly  and 
critically  ? 

Answer.  I  did,  except  that  portion  over  the  mess-room. 

39th  interrogatory.  Did  you  find  the  portion  over  the  main  building 
to  be  constructed  in  the  most  workmanlike  and  substantial  manner  ? 
Were  the  timbers  of  a  proper  description  for  such  work,  and  was  the 
wood  work  generally  of  the  best  materials  ?  If  not,  state  in  what 
particulars  the  work  and  materials  of  the  roof  fell  short  of  this  de- 
scription ? 

Answer.  The  workmanship  was  about  as  well  done  as  the  materials 
used  would  allow  it  to  be  done.  As  to  the  timber,  it  was  entirely  too 
light  and  too  far  apart.  The  hip  rafters  were  also  too  light,  as  well 
as  the  valley  rafters.  The  sheathing  was  composed  of  inch  white 
pine  boards.  So  weak  was  the  roofing  that  it  sagged  with  its  own 
weight. 

40th  interrogatory.  Was  the  flooring  of  the  rooms  above  the  base- 
ment of  the  best  southern  yellow  pine,  and  free  from  sap,  knots, 
and  other  imperfections? 

Answer.  I  think  not.  I  should  say  that  the  floors  of  the  building 
were  of  a  fair  article  of  cargo  run. 

41st  interrogatory.  Did  you  examine  the  flight  of  iron  steps  lead- 
ing to  the  attic?  Was  it  of  the  best  materials,  and  constructed  in  a 
workmanlike  and  substantial  manner,  so  far  as  the  work  had  advanced 
when  you  saw  it  ? 

Answer.  I  did  examine  said  stairs,  and,  in  my  judgment,  found 
said  stairway  to  be  too  weak  and  fragile  for  the  purposes  for  which  it 
was  intended.     The  castings  were  too  thin. 

42d  interrogatory.  Did  you  notice  the  doorways  in  the  basement, 
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and  were  these  openings  protected  by  proper  lintels  or  other  means  to 
prevent  the  settling  of  the  masonry  over  them  ?  If  not,  what  wa8 
the  condition  of  these  doorways? 

Answer.  I  did  notice  them.  Many  of  those  doors  were  injudiciously 
placed,  having  the  iron  girders  coming  directly  over  them,  which 
caused  the  brick  work  to  sag. 

43d  interrogatory*  Could  this  sagging  have  been  prevented  by  iron 
lintels  or  other  means?     If  so,  by  what  means? 

Answer.  The  sagging  could  have  been  prevented  in  two  ways : 
first,  by  a  cast  iron  lintel,  and,  secondly,  by  a  circular  dead  arch^  with 
a  bearing- stone  resting  on  the  crown  of  the  arch. 

44th  interrogatory.  What  was  the  character  of  the  wood  work  of 
these  doorways  ? 

Answer.  The  jambs  were  entirely  too  light,  and  very  insecurely 
put  up. 

45th  interrogatory.  You  have  spoken  of  some  of  the  materials  and 
workmanship  of  this  building  as  being  unsuitable  for  the  purposes 
intended  ;  please  state  whether  any  of  the  materials  and  workmanship 
were  so  inferior  that^  in  your  judgment,  the  work  ought  to  have  been 
removed ;  and,  if  so,  what  work  was  of  this  character? 

Answer.  The  flagging  of  the  areas  should  all  be  taken  up  and  laid 
in  a  manner  to  produce  a  proper  drainage,  and  on  a  bed  of  sharp 
sand.  The  stone  steps  leading  from  the  basement  to  the  main  floor 
should  he  taken  down,  and  a  new  flight  of  steps  put  up  with  a  proper 
face-bearing  of  one  stone  upon  another.  All  the  corridor  arches  (over 
the  halls)  should  be  taken  down  and  rebuilt.  All  the  iron  stairways 
should  be  taken  down  and  reconstructed  in  a  more  permanent  manner 
and  with  heavier  castings.  The  roof  should  be  taken  off  and  put  on 
with  heavier  timbers.  The  floors  of  the  piazzas  should  bo  taken  np 
wherever  they  have  been  pieced.  Some  of  the  cornices  of  the  corridors 
were  cracked,  and  ought  to  be  taken  down.  In  the  basement  there 
ought  to  be  iron  lintels  or  arches  with  bearing  stones.  The  door 
jambs  in  the  basement  should  be  taken  down  and  more  substantial 
ones  substituted.  The  plastering  of  the  gables  should  be  picked  off 
and  put  on  with  better  mortar.  The  area  walls  should  be  taken  down 
and  put  up  with  better  backing. 

Cross'inierrogatories  by  the  daimant. 

Ist  cross-interrogatory.  Were  you  not  an  unsuccessful  bidder  for  the 
contract  for  building  the  Military  Asylum? 

Answer.  I  put  in  a  bid  for  the  building  of  it  in  my  own  name. 

2d  cross-interrogatory.  What  was  the  amount  of  your  bid  ? 

Answer.  I  have  no  recollection  of  it.  I  kept  no  copy  of  the  bid, 
and  seldom  do.  I  never  heard  anything  of  it  afterwards  that  I 
recollect. 

3d  cross-interrogatory.  Were  you  not  notified,  some  time  in  July, 
1852,  by  Captain  Alexander,  the  architect^  that  your  bid  had  been 
received,  but  not  accepted  ? 

Answer.  I  may  have  been,  but  I  have  no  earthly  recollection  of  it. 

4th  cross-interrogatory.  How  long  were  you  engaged  as  a  member 
of  the  commission  appointed  to  examine  the  Military  Asylum,  and 
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wliat  compensation  did  yon  receive  for  jour  services  as  a  member  of 
said  commission  ? 

Answer.  I  cannot  say  exactly  how  many  days,  but  suppose  from 
six.  to  ten  days,  and  received  seventy-five  dollars  as  compensation  for 
my  cervices. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question?  If  you  do, 
state  it. 

Answer.  I  know  of  nothing  at  this  time. 

C.  L.  COLTMAN. 

Sworn  to  and  subscribed  before  me. 

EDMUND  F.  BROWN,  ^ 
Commissioner  of  the  Court  of  Claims. 
FjEBRUART  12,  1858. 
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The  deposition  of  Joseph  Harbatcgh^  taken  at  (he  request  of  John  D. 
JUcPhersonj  esq, ,  deputy  solicitor  of  the  Court  of  Claims^  to  be  ttsed 
in  the  invebtigation  of  a  claim  against  ilie  United  States,  now  pending 
in  the  Court  of  Claims,  in  the  name  of  Gilbert  Cameron. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past  year  ; 
whether  you  have  any  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry  ;  and  whether,  and  in  what  degree,  you  are 
related  to  the  claimant. 

Answer.  My  name  is  Joseph  Harbaugh  ;  my  occupation,  a  builder 
and  measurer  of  buildings;  my  age,  seventy-nine  years  ;  my  residence 
for  more  than  fifty  years  past,  Washington  city.  I  have  no  interest, 
direct  nor  indirect,  in  the  claim  which  is  the  subject  of  inquiry,  and  am 
in  no  degree  related  to  the  claimant. 

Ist  interrogatory  by  the  solicitor.  What  has  been  your  experience 
in  judging  of  workmanship  and  materials  iu  building? 

Answer.  I  have  been  engaged  in  building  and  measuring  builders' 
work  for  the  last  sixty  years  in  this  city. 

2d  interrogatory.  Have  you,  upon  any  occasion,  examined  the  roof 
of  the  main  asylum  building?  If  so,  when,  and  what  was  its  condi- 
tion at  that  time?  Were  the  beams  supporting  said  roof,  and  the 
valley  and  hip  rafters,  of  the  proper  size  and  strength,  and  put  up  in 
the  most  workmanlike  and  substantial  manner?  If  not,  in  what  par- 
ticulars were  they  deficient?  Please  state  fully  as  to  the  several 
points  here  suggested. 

Answer.  I  did,  in  company  with  Messrs.  Harkness,  Birth,  and  Colt- 
man,  examine  the  roof  of  the  main  asylum  building.  All  the  timber 
used  in  the  roof  was  too  light,  not  of  the  size  required  by  the  specifica- 
tion, and  placed  at  too  great  a  distance  apart.  The  valley  and  hip 
rafters  are  pieced  together  in  two  lengths  of  joist,  in  place  of  timber  at 
least  eight  by  twelve  inches.  Those  rafters  are  very  much  sagged,  and 
are  totally  unfit  for  the  support  of  the  beams^  sheathing,  and  slate. 
The  span  is  twenty  feet,  as  well  as  I  remember,  and  the  sections  have 
sagged  with  their  own  weight.  The  sheathing,  which  is  required  to 
be  of  good  1  J^-inch  white  pine,  mill  worked,  is  composed  of  four-fourth 
culling  plank  and  scaffolding  boards,  in  their  rou^!;h  slate,  not  fitted 
together,  open  in  many  places,  so  that  we  found  that  the  snow  had 
found  its  way  through  slating  and  sheathing  on  the  floor  in  many 
places.  As  it  regards  the  workmanship,  I  answer  that  it  is  unworthy 
the  name  of  workmanship  in  any  respect.  As  it  regards  the  work  or 
materials,  we  all  recommended  the  whole  to  be  taken  down. 

3d  interrogatory.  Did  you  examine,  about  the  same  time,  the  arches 
over  the  longitudinal  halls?  If  so,  what  was  their  condition?  Were 
they  sound  and  firm,  or  otherwise?  If  not  firm,  was  the  defect  in 
workmanship  or  materials,  or  both?  Were  the  arches  built  with  a 
paste  of  pure  cement,  and  were  the  spandrels  filled  with  concrete?  If 
the  said  arches  were  deficient  in  any  of  these  particulars,  please  state 
the  facts? 

Anbwer.  I  did  examine  the  arches  in  company  with  the  gentlemen 
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1)efore  named.  Over  the  longitudinal  halls  we  found  they  had  settled 
oonsiderably  in  the  centre^  so  ranch  so  that  we  considered  them  un- 
safe. We  considered  the  workmanship  and  the  materials  used  in 
those  arches  unfit  for  such  work.  The  spandrels  of  those  arches  we 
found  filled  up  with  the  offal  from  the  plastering,  in  a  dry  state.  We 
found  no  cement  in  the  construction  of  those  arches  or  spandrels.  Wo 
recommended  them  to  be  taken  down. 

4th  interrogatory.  What  was  the  general  quality  of  the  mortar  used 
throughout  the  building,  so  far  as  you  have  observed  it?  Was  it 
composed  of  the  best  materials,  and  made  in  the  best  manner  ?  If 
not,  in  what  respects  was  it  defective? 

Answer.  As  it  regards  the  quality  of  the  mortar  used  in  the  build- 
ing, I  think  it  is  composed  chiefly  of  loam  sand,  in  place  of  clean  sharp 
sand,  all  which  I  consider  unfit  for  such  a  building.  It  is  far  from 
the  best,  as  required  by  the  contract. 

5th  interrogatory.  What,  in  your  judgment,  was  the  character  of 
the  workmanship  and  materials  throughout  the  said  building  other 
than  those  you  have  spoken  of?  Were  the  materials  ot  the  best 
description^  and  was  the  work  performed  in  the  most  wormanlike  and 
substantial  manner  ?  If  they  fell  short  of  this  description,  please  state 
the  facts,  and  particularly  as  to  the  flagging  of  the  areas. 

Answer.  In  ray  judgment  of  the  character  of  the  work  and  mate- 
rials used  in  tho  building  referred  to,  there  is  no  part  of  the  building, 
in  my  opinion^  that  corresponds  with  the  specification,  either  in  work 
or  materials.  The  walls  are  much  cracked  in  both  gables  and  where 
the  tower  joins  the  south  front  wall,  which  all  proceed  from  the  insuffi- 
ciency of  the  foundation.  As  it  regards  the  flagging  of  the  areas,  it 
was  the  most  shameful  piece  of  work  of  the  kind  1  ever  witnessed. 
Somo  of  the  flagging  that  was  not  more  than  two  inches  in  thickness, 
and  laid  on  a  scant  bed  of  sand,  and  not  properly  drained  to  carry  off 
the  water,  consequently  the  frost  had  torn  up  the  whole  concern.  I 
refer  you  to  our  report,  which  will  afford  you  all  the  inibrmation 
required. 

Gro88'interrogatorit8  by  daimant. 

1st  cross- interrogatory.  State  what  buildings  you  have  built  in  this 
city  or  out  of  it  of  like  character  and  designs  to  those  of  the  Military 
Asylum  near  this  city. 

Answer.  I  have  never  built  any  building  of  like  character  in  this 
city  or  out  of  it.  I  have  been  employed  in  building  the  President's 
House  and  the  south  wing  of  the  Capitol,  and  of  the  Treasury  and 
War  offices. 

2d  cross- interrogatory.  Have  you  not  been  chiefly  employed  in 
measuring  excavations,  plain  brick  buildings,  the  plastering  work  of 
same,  and  the  painting  work,  and  in  some  cases  tinning  and  slating? 

Answer.  I  have  been  employed  in  measuring  all  kinds  of  work, 
brick  and  stone  work,  plastering,  painting,  slating,  tinning,  and  ex- 
cavating, &c.,  of  many  good  buildings  in  this  city  for  the  last  forty 
years. 

3d  cross  interrogatory.  Were  you  present  with  the  commission  at 
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all  times  when  the  examinations  of  the  asylum  hnildings  were  made? 
If  not,  how  often  were  you  present,  how  many  days  were  you  engaged 
in  making  your  examination,  and  how  much  money  have  you  received 
for  your  labor?    Answer  distinctly. 

Answer.  I  was  present  with  the  commission  when  the  main  baild- 
ing  of  the  asylum  and  building  number  one  was  examined.  I  was 
not  present  at  the  examination  of  building  number  two ;  this  occu- 
pied two  days.  I  have  nothing  to  say  of  the  work  or  material  of  house 
number  two.  There  were  other  meetings  of  the  commission  after  the 
examination ;  two,  I  think,  at  my  house.  I  received  seventy-five  dol- 
lars for  my  services. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  cleUm  in  question  ?    If  you  do,  state  it. 

Answer.  Nothing  that  I  now  recollect. 

JOSEPH  HARBAUGH. 

Sworn  to  and  subscribed  before  me.  It  was  commenced  yesterday, 
and  finished  this  18th  day  of  February,  1858. 

EDM.  F.  BROWN, 
Commissioner  Court  of  Claims. 
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TJie  deposiiion  of  Captain  B.  8.  Alexander ^  taken  before  Edmund  F. 
Sroum,  commissioner  J  at  the  request  of  John  D,  McPherson,  esq.^ 
deputy  scliciior  of  the  Court  of  Claims ^  to  be  used  in  the  investigation 
of  a  claim  against  the  United  Staies^  now  pending  in  the  Court  of 
Claims,  in  the  name  of  OUbert  Cameron  vs.  The  United  States, 

Ist  general  interrogatory  by  the  commisBioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past  year; 
whether  you  have  any  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry;  and  whether,  and  in  what  degree,  you  are 
related  to  the  claimant. 

Answer.  My  name  is  Barton  Stone .  Alexander ;  my  occupation, 
captain  in  the  corps  of  engineers,  United  States  army;  my  age,  thirty- 
eight  years;  my  residence  the  past  year,  in  the  town  of  Cohasset,  in 
the  Commonwealth  of  Massachusetts;  I  have  no  interest,  direct  nor 
indirect,  in  the  claim  which  is  the  subject  of  inquiry;  and  am  in  no 
degree  related  to  the  claimant. 

Ist  interrogatory  by  the  solicitor.  State  what  opportunities  you  have 
had  of  observing  the  workmanship  and  materials  in  the  buildings  of 
the  United  States  Military  Asylum;  and  in  what  capacity  you  have 
been  engaged  on  that  work. 

Answer.  I  was  the  architect  of  those  buildings,  and  superintended 
their  construction.  I  resided  in  the  city  of  Washington,  but  it  was 
my  custom  to  examine  the  materials  and  workmanship,  on  an  average, 
about  four  times  per  week,  from  the  commencement  of  said  building 
until  the  month  of  June,  1865.  About  that  time  1  was  ordered  to 
take  charge  of  some  public  works  near  the  city  of  Boston,  and  although 
I  still  remained  the  architect  of  those  buildings,  I  had  but  few  oppor* 
tunities  afterwards  to  inspect  either  the  materials  or  workmanship. 

2d  interrogatory.  Did  you  direct  the  contractor  to  sink  a  well  and 
put  in  a  pump  at  the  officers'  quarters  ;  if  so,  for  what  purpose  was 
this  done  ? 

Answer.  I  advised  with  him  about  it,  and  recommended  him  to 
sink  the  well  for  the  purpose  of  getting  water  to  make  mortar,  and 
other  purposes  in  connexion  with  these  buildings.  He  asked  if  he 
would  be  paid  for  it  when  the  buildings  were  completed,  and  as  to  its 
size  and  the  way  in  which  it  should  be  built.  1  recommended  him  to 
dig  a  large  well  and  wall  it  up  in  the  best  manner,  and  as  it  would 
be  wanted  after  the  buildings  should  be  occupied,  I  would  recommend 
the  board  to  pay  him  for  it,  which  I  had  no  doubt  would  be  done. 

3d  interrogatory.  What  is  the  depth  and  size  of  the  well  ? 

Answer.  1  cannot  answer  precisely.  It  is,  however,  a  deep  well, 
and  a  large  one. 

4th  interrogatory.  What  was  the  length  of  the  sewer  from  houses 
number  one  and  two,  and  the  size  of  it? 

Answer.  The  specifications  called  for  a  sewer  eighteen  inches  in 
diameter  and  one  hundred  feet  from  each  house;  it  was,  however,  ex- 
tended fifty  feet  further,  afterwards,  in  order  to  obtain  a  place  of 
discharge;  and  I  have  since  learned  that  it  has  been  extended  two  or 
three  hundred  feet  further,  in  order  to  obtain  a  suitable  outlet. 
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5th  interrogatory.  What  depth  is  this  sewer  below  the  surface. 

Answer.  The  depth  varies.  I  cannot  state  it,  except  from  recol- 
lection. I  should  say,  however,  that  the  bottom  of  the  sewer  varied 
from  four  to  ten  feet  below  the  surface.  The  depth  of  the  additional 
fifty  feet,  above  alluded  to,  was  about  eight  feet.  This  fifty  feet  is  at 
the  end  of  the  drain  from  the  number  one  house,  where  it  discharges 
into  the  drain  from  the  number  two  house. 

6th  interrogatory.  Did  you  direct  the  contractor  to  put  in  four  wash 
hand  stands  in  number  one  and  two  houses,  and  was  this  authorized 
by  the  asylum  board? 

Answer.  I  did  direct  him  to  do  so.  The  board  never  gave  me  any 
written  instructions  on  any  such  subjects,  and  I  never  asked  for  any. 
I  considered  myself  authorized  as  the  architect  of  the  asylum,  in  virtue 
of  my  original  orders  from  the  board,  to  make  the  plans  and  superin- 
tend the  construction  of  these  buildings,  as  well  as  by  the  contract, 
which  provides  for  alterations  in  the  plans  and  additions  to  the  build- 
ings, and  to  make  such  alterations  as  I  thought  would  be  improvements. 

7th  interrogatory.  Did  you  direct  the  contractor  to  place  an  iron 
beam  over  the  large  door  between  front  and  rear  parlors  in  number 
one  house;  if  so,  for  what  purpose  was  this  done? 

Answer.  I  did  not,  I  thought  the  wall  strong  enough  without  the 
beam.  He  thought  otherwise,  and  advised  me  to  have  it  put  in,  be- 
cause it  would  add  materially  to  the  strength  of  the  wall.  I  acknow- 
ledged that  it  would  give  additional  strength,  and  finally  consented 
to  have  it  put  in. 

8th  interrogatory.  Did  the  contractor  notify  you  then  that  he 
would  charge  the  expense  to  the  United  States  ? 

Answer.  I  think  he  did,  but  am  not  positive.  I  know  that  he  told 
me  several  times  afterwards  that  he  ought  to  be  paid  for  that  beam. 
I  having  consented  to  its  use,  was  bound  to  agree  with  him,  and  em- 
braced the  cost  of  the  beam  in  one  of  my  monthly  estimates,  and  he 
was  paid  tor  it  accordingly. 

9th  interrogatory.  Did  you  direct  the  contractor  to  do  any  grading 
at  a  distance  greater  than  sixty  feet  around  the  main  building;  if  so, 
was  the  grading  done  by  filling  up,  or  by  excavation;  if  so,  for  what 
purpose  was  it  done  ? 

Answer.  I  did  direct  him  to  do  some  grading  about  one  hundred 
yards  south  of  the  main  building.  It  was  to  level  off  the  earth  that 
had  been  excavated  from  the  cellar  and  foundation  trenches  of  that 
building.  The  object  of  this  grading  was  to  level  off  the  surface  so 
that  grass  might  grow  on  it.  When  the  filling  up  was  first  done,  the 
surfiEice  was  very  irregular,  just  as  the  carts  had  left  it. 

10th  interrogatory.  Did  you  direct  the  contractor  to  cut  down  trees 
at  the  site  of  the  officers'  quarters;  if  so,  how  many  were  cut  down  by 
your  direction  ? 

x\nswer.  I  did  direct  him  to  cut  down  some  trees  on  the  ground 
where  the  officers'  quarters  now  stand,  and  also  some  outside  of  the 
limits  of  those  houses,  but  in  the  immediate  vicinity.  1  cannot  now 
recollect  the  number;  I  think  from  fifteen  to  twenty-five. 

1 1th  interrogatory.  Did  }0u  direct  the  contractor  to  furnish  an  iron 
girder  lor  ttsiing  strength,  and  other  articles  for  the  same  purpose; 
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if  so,  what  other  articles,  and  were  all  these  for  the  use  of  the  United 
States? 

Answer.  I  did  direct  him  to  furnish  an  iron  girder  for  the  purpose 
indicated;  the  object  was  to  ascertain  the  strength  of  the  iron  of  which 
it  was  proposed  to  make  the  beams  to  be  used  in  the  asylum  buildings; 
there  were  no  other  articles  furnished,  except  the  apparatus  used  in 
ascertaining  the  reflection  of  the  beam  under  different  weights;  these 
experiments  were  continued  for  several  days^  and  until  the  beam  was 
finally  broken. 

12th  interrogatory.  What  other  preparations  did  the  contractor  fur- 
nish ? 

Answer.  Be  furnished  the  apparatus  above  mentioned,  also  the  iron 
beam,  and  the  labor  of  a  number  of  men  for  several  days,  in  order  to 
make  the  necessary  experiments. 

13th  interrogatory  Did  you  communicate  with  the  contractor  in  re- 
gard to  the  construction  of  the  additional  story  to  the  tower,  ordered 
by  the  asylum  board;  did  you  make  any  agreement  with  him  before 
or  after  the  addition  was  ordered,  in  regard  to  the  time  to  be  allowed  for 
that  work;  did  you,  by  authority  of  the  contractor,  make  any  repre- 
sentations to  the  board  in  regard  to  the  time  that  would  be  required 
to  finish  it?  Please  state  all  that  passed  between  you  and  the  con- 
tractor upon  this  subject. 

Answer.  My  letter  book,  given  in  evidence  upon  my  examination 
in  this  cause  heretofore,  and  the  order  of  the  loard  directing  the  con- 
struction of  the  additional  story  to  the  tower,  contains  most  of  the  facts 
bearing  on  this  subject;  I,  however,  met  the  board  on  several  occa- 
sions in  relation  to  it;  when  I  first  recommended  this  addition,  I  stated 
to  the  board,  either  verbally  or  in  writing,  that  no  additional  time 
would  be  required  by  the  contractor  to  complete  the  building,  in  case 
the  addition  was  then  ordered,  and  I  think  I  communicated  with  the 
contractor,  and  such  was  his  understanding  on  the  subject;  the  board, 
bowever,  did  not  at  that  time  authorize  the  addition  to  be  made,  and 
it  was  only  after  repeated  /ecomroendations  and  the  lapse  of  more  than 
a  year  that  they  authorized  the  addition;  I  had  no  conversation,  that 
I  now  recollect  of,  with  the  contractor,  as  to  whether  or  not  he  would 
be  allowed  additional  time  for  building  this  additional  story  to  the 
tower. 

14th  interrogatory.  Did  you  ever  expressly  agree  to  give  the  con- 
tractor additional  time  to  complete  the  tower,  or  any  other  part  of  the 
main  building,  beyond  the  period  specified  in  the  contract;  or  did  you 
upon  any  occasion  direct  a  delay  or  suspension  of  the  work? 

Answer.  I  never  did;  the  contractor  and  myself  frequently  talked 
about  the  time  when  the  building  would  be  completed,  and  I  always 
urged  him  to  have  it  finished  within  the  period  named  in  the  contract; 
he  always  said  he  thought  he  ought  to  be  allowed  some  additional 
time,  in  consequence  of  the  additional  work  which  he  had  done  in  con- 
nexion with  the  buildings;  I  told  him  1  thought  so  too,  but  had  no 
authority  to  grant  any  additional  time,  and  could  not  be  answerable  for 
what  view  the  board  of  commissioners  might  take  on  this  subject;  I 
never  directed  the  work  to  be  suspended,  except  on  two  or  three  occa- 
sions when  I  thought  the  weather  was  too  cold  to  put  up  masonry. 
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15th  interrogatory.  Did  you  direct  the  contractor  to  make  seventy- 
five  feet  of  brick  sewer  in  sub-cellar  of  main  building,  for  connecting 
with  the  old  house  of  Mr.  Biggs;  if  so,  what  was  the  object  or  neces- 
sity of  making  this  connexion? 

Answer.  I  did  direct  him  to  build  the  sewer  in  question;  it  is  under 
the  sub-cellar  of  the  west  end  of  the  main  building,  and  extends 
through  the  wall;  the  object  was  to  afibrd  means  of  draining  the  house 
formerly  occupied  by  Mr.  Riggs,  at  some  future  time,  without  the  ex- 
pense and  trouble  of  digging  up  the  foundations  of  the  heating  appa- 
ratus, in  order  to  make  the  connexion  with  the  main  sewer  from  the 
asylum  building. 

16th  interrogatory.  Did  you  direct  the  contractor  to  place  two 
marble  tablets  with  inscriptions  in  the  main  porch  ?  If  so,  describe 
them. 

Answer.  I  did  direct  him  to  do  so,  and  I  furnished  him  with  de- 
signs for  these  tablets;  they  are  two  pieces  of  marble,  with  inscrip- 
tions on  them  :  the  first  of  which  is  ^^  A  grateful  Country  to  her  De- 
fendersy'  in  raised  letters;  the  second  is,  '^-4.  D.  1855,"  in  sunken 
letters.  The  contractor  also  put  in  two  other  tablets,  with  the  name 
of  the  architect  on  one,  and  the  contractor  on  the  other,  for  which  he 
made  no  charge. 

17th  interrogatory.  In  making  estimates  for  monthly  payments  to 
the  contractor,  based  upon  the  amount  of  work  done  and  materials  de- 
livered, was  it  your  practice  to  include  extra  work  and  materials? 

Answer.  It  was  not  generally  my  practice  to  do  so,  because  the 
board  of  commissioners  had  not  made  any  appropriation  of  money  to 
pay  for  such  additional  work  and  materials;  I  did,  however,  on  some 
occasions,  base  my  estimates  upon  the  additional  work,  particularly 
in  the  case  of  the  additional  story  on  the  tower. 

Wednesday,  February  3,  1858 — 2  p.  m. 

By  consent  of  counsel  on  both  sides^  adjourned  to  to-morrow,  at 
10^  a.  m. 

EDMUND  F.  BROWN, 

Commissioner. 


Thubsdat,  February  4,  1858 — 10^  o'clock  a.  m. 

Captain  Alexander  appeared,  and  counsel  on  both  sides,  pursuant 
to  adjournment. 

18th  interrogatory.  Did  you  see  the  roof  of  the  main  building  framed? 
Are  the  beams  which  support  it  twelve  inches  by  three  ?  If  not  so 
large,  did  you  authorize  the  contractor  to  put  in  the  smaller  ones  ? 

Answer.  There  was  but  little  framing  on  this  roof,  except  over  the 
mess-room.  I  furnished  the  contractor  with  the  design  for  all  the 
framing  and  other  work  connected  with  the  roof;  the  principal  tim- 
bers were  to  have  been  three  inches  by  twelve,  and  I  believe  most  of 
them  were  of  that  size.  It  is  possible,  however,  some  oi  them  may 
have  been  two  and  a  half  or  two  and  three-quarters  by  twelve  inches* 
I  considered,  then,  and  still  consider,  either  of  these  dimensions 
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abnodantly  strong  to  sapport  the  roof.  Where  the  bearings  of  the 
timbers  were  less,  and  varied  in  length,  snch  as  in  the  hips^  the  con- 
necting hall  leading  to  the  kitchen,  and  in  the  roof  over  the  mess- 
room,  the  size  of  the  timbers  were  reduced  and  varied  accordingly. 
All  these  timbers,  except  the  two  long  valley  rafters,  met  with  my 
approval.  I  never  liked  these,  though  1  believed  them  strong  enough. 
If  they  had  not  been,  they  could  have  been  supported  by  two  shores 
six  inches  square,  placed  under  their  centres. 

19th  interrogatory.  Did  you  authorize  the  reduction  in  the  size  of 
these  timbers  before  they  were  put  up,  or  did  you  only  approve  them 
after  they  were  put  up  ? 

Answer.  I  saw  the  beams  lying  on  the  ground,  and  inspected  them 
before  they  were  put  up.  I  authorized  no  reduction  in  the  size.  They 
were  the  ordinary  kind  of  flooring  beams,  and  may  have  varied,  as 
said  before,  from  two  and  a  half  to  three  inches  by  twelve  inches.  I 
recollect  that  there  were  some  thinner  ones,  to  which  I  objected,  but 
authorized  them  to  be  used  in  other  parts  of  the  roof,  where  the  bear- 
ing would  not  be  so  long. 

20th  interrogatory.  In  this  answer  do  you  refer  only  to  the  beams 
which  rested  upon  the  section  walls? 

Answer.  I  refer  only  to  them. 

21st  interrogatory.  Did  you  authorize  any  change  in  the  dimen- 
sions or  description  of  the  sheathing  before  it  was  put  on  ? 

Answer.  I  do  not  know  how  far  the  circumstances  will  imply  any 
authority  for  changing  the  dimensions  of  the  sheathing.  The  de- 
scription and  quality  were  of  the  kind  I  desired.  The  circumstances 
were  these :  When  the  work  was  commenced  the  contractor  desired 
to  build  some  sheds,  storerooms,  &c.  He  came  to  me  and  said  that 
he  would  get  the  sheathing  of  the  roof  and  build  them  of  these  boards^ 
and  assigned  as  one  reason  the  fact  that,  by  the  time  the  building 
was  ready  for  the  roof,  they  would  be  well  seasoned.  They  were 
used  in  building  these  sheds,  and  afterwards  put  on  the  roof.  I  saw 
the  boards  when  they  were  brought  on  the  ground,  but  did  not  notice 
them  particularly.  I  afterwards  saw  them  on  the  roof,  but  cannot 
say  how  thick  they  were.  I  recollect  of  having  condemned  some  of 
the  boards,  which  were  taken  off  and  not  again  used,  to  my  know- 
ledge. To  the  others  I  had  no  objection,  though  they  may  have  been 
thinner  than  the  specifications  called  for.  I  will  add,  that  I  never 
intended  the  sheathing  of  any  of  the  buildings  to  be  planed,  tongued^ 
and  grooved,  as  may  be  seen  by  an  examination  of  the  specifications, 
(page  7,  printed  copy,)  which  requires  the  sheathing  under  the  roof  to 
whitewashed,  and  this  could  not  well  have  been  done  had  the  boards 
been  planed. 

22d  interrogatory.  Was  the  thickness  of  the  sheathing  specially 
noticed  by  you,  and  did  you  give  the  contractor  any  directions  upon 
that  point,  beyond  what  may  be  inferred  from  the  circumstances 
already  stated  ? 

Answer.  I  have  no  doubt  but  I  did  notice  the  thickness  of  the 
sheathing,  but  do  not  now  recollect  the  circumstances,  or  what  the 
thickness  was.  The  only  other  circumstance  that  I  now  remember  is 
the  fact  that  I  told  him,  or  some  of  his  workmen,  to  take  care  in 
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piliDg  up  the  boarda,  when  taken  from  the  sheds,  so  to  arrange  them 
as  to  straighten  those  that  were  warped. 

23d  interrogatory.  Did  you  authorize  the  omission  of  any  sky- 
lights in  the  roof? 

Answer.  I  did.  I  had  intended^  at  the  time  the  specifications  were 
written,  to  put  in  six  small  skylights,  but  afterwards  altered  my 
mind  and  concluded  to  put  in  one  large  one. 

24th  interrogatory.  Did  you  authorize  the  contractor  to  have  the 
ends  of  the  ashlar  dressed  to  a  thickness  less  than  four  inches,  in  the 
main  building  ? 

Answer.  I  do  not  reccollect  that  I  ever  gave  him  any  special  au- 
thority to  do  so.  I  remember  to  have  rejected  several  stones,  when  I 
saw  the  masons  about  to  use  them,  where  they  were  cut  to  less  than 
this  thickness.  Doubtless  there  are  many  stones  in  the  building 
where  the  ends  are  less  than  four  inches  thick.  Such  is  generally 
the  case  in  similar  buildings.  It  is  difficult  to  explain  the  reason  of 
this  to  a  non-professional  man  without  a  drawing.  It  is  enough  to 
say,  however,  that  by  reducing  the  end  of  a  stone  builders  are  fre- 
quently enabled  to  give  the  masonry  a  stronger  and  better  bond. 

25th  interrogatory.  Was  the  iron  staircase  to  the  attic  made  of  the 
best  materials,  and  in  a  workmanlike  manner?  If  not,  was  any 
deviation  from  this  description  authorized  by  you  before  it  was  put 
up,  or  was  it  approved  by  you  after  it  was  put  up? 

Answer.  I  believe  this  staircase  to  have  been  made  of  good  mate- 
rials. The  workmanship  on  it  I  believe  also  to  have  been  good,  but 
the  castings  were  very  rough.  I  authorized  no  deviation  from  the 
design,  and  intended  to  have  these  castings  filed  as  smooth  as  possible 
before  accepting  the  work.  I  will  add  that  this  staircase  was  never 
completed  by  the  contractor,  and  I  had  no  opportunity  to  approve  or 
disapprove  of  it. 

2Hth  interrogatory.  Were  any  other  than  good  hard  brick,  to  your 
knowledge,  laid  in  the  partition  walls  and  chimneys  ?  Did  you  au- 
thorize any  other  than  good  hard  brick  to  be  laid  in  those  parts  of  the 
building  ? 

Answer.  It  is  difficult  to  draw  a  distinction  as  to  the  various  de- 
grees of  hardness  in  bricks.  All  the  bricks  were  not  of  the  same  de- 
gree of  hardness:  thus,  the  bricks  in  the  partition  walls  and  chimneys 
were  not  as  hard  as  those  in  the  exterior  walls  and  pavements.  I 
intended  them  all  to  be  sufficiently  hard,  not  to  be  affected  by  the 
weather  or  any  other  destructive  agency  to  which  they  could  be  sub- 
jected. Some  salmon  bricks  were  used  in  the  partition  walls  and 
chimneys,  but  I  recollect  of  condemning  one  or  two  kilns  of  brick, 
which  1  thought  were  too  soft  to  be  used  upon  any  part  of  the  build- 
ing. 

27th  interrogatory.  Were  all  the  brick,  so  far  as  your  knowledge 
extended,  wet  when  laid,  and  did  you  authorize  the  contractor  to  dis- 
pense with  the  observance  of  this  requirement  in  the  specification  ? 

Answer.  I  cannot  say  that  all  the  brick  were  wet  when  laid.  I 
recollect  that  I  used  to  find  fault  with  the  contractor  and  his  workmen 
for  not  sufficiently  wetting  the  bricks.  I  never  authorized  the  con- 
tractor to  dispense  with  wetting  the  brick.     I  made  it  a  point  to  have 
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the  arch  brick  well  wet.  These  were  thrown  into  tnbs  filled  with 
water,  and  the  complaints  above  mentioned  were,  that  the  workmen 
would  sometimes  take  them  out  to  be  used  by  the  mason  before  they 
were  thoroughly  soaked. 

28th  interrogatory.  Did  you  observe  at  any  time  whether  the  arches 
over  the  halls  were  badly  cracked  and  settled  ?  If  so,  what,  in  your 
opinion,  was  the  cause  of  said  cracking  and  settlement? 

Answer.  I  noticed  that  the  arches  in  these  halls  showed  a  slight 
crack  on  the  under  side;  the  arch  over  the  upper  hall  being  more 
cracked  than  that  below.  They  had  also  slightly  settled.  This  crack- 
ing and  settling  of  all  arches  built  as  these  were,  (or  nearly  all  arches,) 
does  not  materially  injure  them.  In  my  opinion,  it  was  caused  in 
this  case  by  the  shrinking  of  the  mortar  in  the  brick  walls  support- 
ing them.  This  is  proved  by  the  fact  that  the  crack  in  the  upper  arch 
was  the  largest.  These  cracks  could  not  have  been  caused  by  any 
defect  in  the  foundation,  which  is  strong  enough  to  sustain  walls  ten 
times  as  heavy  as  those  in  this  building. 

29th  interrogatory.  Did  you  authorize  the  contractor  to  lay  the 
brick  in  the  arches  of  the  floors  otherwise  than  in  a  paste  of  pure 
hydraulic  cement  ? 

Answer.  I  did  not.  By  a  paste  of  pure  hydraulic  cement,  I  mean 
a  mortar  composed  of  one  part  of  such  paste,  and  about  three  parts  of 
sand.     Such  were  my  orders  on  this  subject. 

30th  interrogatory.  Did  you  authorize  the  spandrels  of  these  arches 
to  be  filled  with  any  other  material  than  concrete  ? 

Answer.  I  authorized  them  to  be  filled  with  the  broken  brick  which 
had  accumulated  about  the  building,  laid  in  mortar.  Some  people 
would  call  this  a  concrete,  others  would  not.  I  believe  that  the 
spandrels  in  all  the  floor  arches  in  all  the  buildings  were  so  filled. 

Slst  interrogatory.  Did  you  authorize  the  contractor  in  slating  the 
roof  to  dispense  with  the  use  of  copper  nails  ? 

Answer.  Not  that  I  now  recollect  of. 

32d  interrogatory.  For  what  purpose  were  the  iron  beams  designed 
that  were  tested  in  the  manner  spoken  of  by  you  in  the  previous  part 
of  this  examination  ? 

Answer.  Only  one  beam  is  alluded  to  as  having  been  broken.  Other 
experiments  were  tried  until  I  was  satisfied  of  the  quality  of  the  iron. 
They  were  taken  indiscriminately  from  those  which  had  been  cast  to 
support  the  floor  arches. 

33d  interrogatory.  Was  any  of  the  expense  incurred  by  the  con- 
tractor in  preparations,  &c.,  tor  testing  strength,  as  charged  in  his 
bill,  incurred  in  testing  the  iron  beams  intended  to  support  the  floor 
arches  ? 

Answer.  I  think  not,  but  do  not  know  certainly. 

34th  interrogatory.  Did  you  authorize  the  contractor,  in  building 
the  house  and  area  walls  of  the  officers'  quarters^  below  the  water- 
table,  to  lay  the  stone  without  horizontal  and  vertical  joints  ? 

Answer.  I  authorized  him  to  omit  the  horizontal  and  vertical  joints 
under  the  piazza  floors,  where  they  would  never  be  seen;  and,  I  be- 
lieve, also  in  the  area  walls,  though  I  am  not  certain.     The  walls  of 
the  houses  where  there  are  areas  I  directed  to  be  built  with  horizontal 
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and  vertical  joints,  bat  not  in  regular  courses,  and  I  believe  they  are 
so  built.  I  recollect  this  latter  point  particularly^  because  it  was  in 
the  rear  wall  of  number  one  house  that  the  masonry  of  these  buildings 
was  iirst  commenced ,  and  I  required  the  mason  to  take  down  the  first 
piece  of  work  he  had  put  up,  because  the  stones  were  not  laid  with 
horizontal  and  vertical  joints. 

35th  interrogatory.  Did  you  authorize  the  contractor,  in  laying  the 
floors  in  the  basement  of  the  main  building,  to  use  joists  of  less  dimen- 
sions than  three  inches  by  twelve? 

Answer.  I  did.  The  reason  being,  that  if  we  had  used  twelve  inch 
beams  their  bottom  edges  would  have  been  down  to  the  ground,  and 
would  have  been  liable  to  rot.  Instead  of  this,  I  directed  brick  walls 
to  be  built  across  the  rooms,  to  support  smaller  timber,  thus  raising 
the  floor  some  distance  from  the  ground. 

36th  interrogatory.  State  what  tools,  &c.,  the  contractor  left  at  the 
building  when  he  ceased  work  there  in  December,  1855,  and  so  de- 
scribe them  as  to  convey  an  idea  of  their  value  ? 

Answer.  I  know  nothing  about  it  from  personal  knowledge,  as  far 
as  tools  are  concerned.  I  have  seen  his  oflice  standing  near  the  build- 
ings on  several  occasions  since.  I  suppose  this  office  to  be  worth  from 
two  to  three  hundred  dollars. 

TnuRSDAT,  February  4,  1858—3  p.  m. 

By  consent  of  counsel  on  both  sides,  adjourned  to  to-morrow  at 
lU  a.  m. 

EDMUND  F.  BROWN, 

Commiaaioner. 


Fbidat,  February  5,  1858 — 11 J  a.  m. 

The  witness.  Captain  B.  8.  Alexander,  the  claimant,  Mr.  Cameron, 
and  the  counsel  on  both  sides,  appeared  pursuant  to  adjournment. 

Mr.  McPherson,  the  deputy  solicitor,  having  important  business 
with  one  of  the  judges,  which  admitted  of  no  delay,  and  would  prevent 
him  from  giving  further  attention  to  this  case  the  present  week,  at 
his  suggestion,  adjourned  to  Monday  next  at  lOA  a.  m. 

EDMUND  F.  BROWN, 

Commiaaioner. 


Monday,  February  8,  1858. 

37th  interrogatory  to  Captain  Alexander.  Did  you  authorize  the 
contractor  to  put  in  skirting  in  the  officers'  quarters  less  than  an 
inch  and  a  quarter  thick  ? 

Answer.  I  have  no  recollection  ever  to  have  spoken  to  him  on  this 
subject.  I  remember,  however,  to  have  had  a  conversation  with  his 
sub-contractors  for  the  carpenter  work,  Messrs.  Ager  &  McLean,  I  think 
it  was  with  Mr.  Ager,  about  this  matter,  and  we  agreed  that  it  would 
be  better  to  furr  off  the  skirting  from  the  wall,  and  use  boards  less 
than  an  inch  and  a  quarter  in  thickness.  I  believe  they  were  one 
inch  thick. 
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38th  interrogatory.  Did  70a  authorize  the  contractor  to  nse,  in  the 
same  building,  flooring  which  contained  sap,  knots,  and  other  imper- 
fections ? 

Answer.  I  did  not.  I  inspected  the  lumber  for  the  flooring  of  these 
two  houses,  both  before  and  after  it  was  sent  to  the  asylum  grounds, 
and  approved  of  it. 

39th  interrogatory.  Did  you  authorize  the  contractor  to  omit  stone 
caps  from  the  pillars  which  support  the  piazza  (K)lumns  ? 

Answer.  I  did,  for  the  reason  that  I  believed  it  would  make  a  neater 
and  a  better  job. 

40th  interrogatory.  Did  you  authorize  the  coatractor  to  omit  inside 
shutters  in  the  basement  of  the  main  building  ? 

Answer.  I  think  I  did,  but  am  aot  certain  about  it. 

41st  interrogatory^  Did  you  direct  the  contractor  to  erect  a  furnace 
cellar  in  the  basement  of  main  building,  with  flues,  iron  beam,  and 
brick  arch,  and  to  sink  the  tower  wall  to  the  level  of  the  bottom  of 
the  same ;  if  so,  state  fully  all  the  circumstances  under  which  such 
directions  were  given  ? 

Answer.  I  did  direct  him  to  build  this  furnace  cellar.  My  recol- 
lection about  this  matter  is  very  distinct,  from  the  circumstance 
that  I  had  always  intended  to  have  this  cellar  built,  but  when  the 
drawings  were  examined  after  the  contract  was  signed,  it  was  found 
that  the  cellar  was  not  shown  on  them.  I  afterwards  iurnished  the 
contractor  with  a  sketch,  showing  the  way  in  which  I  wished  it  to  be 
built.  The  work  in  question  involved  an  excavation  of  about  twenty- 
five  or  twenty-six  feet  square,  and  ten  feet  deep,  and  the  building  of 
stone  walls  on  three  sides  of  this  excavation  about  two  feet  thick  and 
ten  feet  high,  also  one  iron  girder,  and  brick  arches  over  a  space  of 
about  twenty  feet  square. 

42d  interrogatory.  Did  you  authorize  the  contractor  to  omit  any  of 
the  headers  required  by  the  contract  to  extend  through  the  wall  of 
the  main  building? 

Answer.  I  did  authorize  him  to  omit  one  header  in  each  of  the  door 
and  window  jambs.  This  was  for  the  purpose  of  having  a  header 
under  the  lintel  of  each  of  the  doors  and  windows. 

43d  interrogatory.  Did  you  authorize  the  contractor  to  omit  the 
groining  and  ribbing  of  the  ceiling  of  the  vestibule  of  the  main 
building? 

Answer.  I  did  authorize  this  omission.  It  was  my  original  inten- 
tion to  have  this  room  covered  with  a  groined  arch,  and  piers  were 
carried  up  to  receive  the  spring  of  the  arch.  Upon  investigation, 
however,  I  had  some  doubts  about  the  ability  of  the  wall  to  withstand 
the  thrust  of  the  arch,  and  I  therefore  directed  the  omission  alluded  to. 

1st  cross  interrogatory  by  the  claimant.  In  speaking  of  the  arches 
of  the  halls  and  their  strength,  have  you  not  seen  horses  and  carts 
often  go  over  the  lower  or  basement  arches  and  discharge  brick,  with- 
out any  danger  to  them  ?  And  have  you  not  seen  the  upper  hall  and 
room  arches  loaded  with  iron  beams  and  brick ;  if  so,  please  state 
to  us  all  you  have  seen,  and  the  effect  of  such  on  the  arches. 

Answer.  I  have  seen  horses  with  cart  loads  of  brick  driving  over 
the  lower  arches  without  apparently  injuring  them ;  and  I  have  seen 
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the  arches  of  the  upper  stories  loaded  with  building  materials  ;  with 
bricks,  saud,  and  iron  beams.  In  two  cases  the  arches  were  injured 
by  these  loads :  one  was  caused  by  a  heavy  load  of  sand  being  lett  on 
an  arch  during  the  winter ;  the  other  was  the  arch  oyer  the  east  end 
of  the  upper  hall  where  the  building  materials  were  hoisted.  In  both 
these  cases  the  arches  were  taken  out  and  rebuilt.  Most  of  these 
arches  were  subjected,  during  the  process  of  building,  to  greater 
weights  than  they  ever  would  be  while  the  building  is  used  for  the 
purpose  intended. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ;  if  you  do,  state  it? 

Monday,  February  8,  1858 — 1  o'dock  p.  m. 

In  order  to  afford  Captain  Alexander  an  opportunity  to  examine 
his  testimony  so  as  to  enable  him  to  give  a  correct  answer  to  the  fore- 
going general  interrogatory,  it  was  agreed  on  both  sides  to  adjourn 
to  to-morrow  at  lOi  a.  m. 

EDMUND  F.  BROWN, 

Commissioner. 

Tuesday,  February  9,  1858. 

Captain  Alexander  appeared  at  half  past  ten  o'clock,  and  gave  the 
following  answer  to  the  second  general  interrogatory  by  the  commis- 
sioner. 

I  believe  I  am  intimately  acquainted  with  the  whole  merits  of  this 
controversy,  but  do  not  know  that  anything  that  I  can  state,  besides 
that  already  stated  by  me,  will  materially  affect  the  case.  I  will, 
however,  say  that  I  have  been  informed  that  my  name  and  age  are 
incorrectly  stated  by  the  commissioner  before  whom  I  gave  my  testi- 
mony in  Boston.  If  so,  I  desire  to  say  that  my  name  is  Barton  Stone 
Alexander,  and  my  age,  at  that  time^  was  thirty-seven  years. 

And  I  will  add  a  few  remarks  about  certain  changes  which  have 
been  made  in  the  work,  differing  from  what  was  originally  contem- 
plated. I  have  been  asked  about  some  of  these  changes,  and  the 
reasons  therefore,  but  there  were  many  other  changes  made,  about 
which  I  have  not  been  questioned :  First,  in  reference  to  the  two 
houses ;  it  is  not  in  evidence  that  all  the  exterior  walls  of  these  houses 
were  increased  six  inches  over  and  above  the  thickness  prescribed  in 
the  specifications ;  thereby  causing  increased  excavations,  increased 
foundations,  and  increased  carpentry  and  painting  in  the  door  and 
window  trimmings.  Also,  that  the  vestibules  of  these  houses  are  paved 
with  marble  tiles  not  required  by  the  specification. 

Second.  In  reference  to  the  main  building  there  were  also  some 
changes.  A  gable  was  added  over  the  main  stairway  ;  the  bosses  of 
all  the  door  and  window  labels  were  carved,  throughout  the  building; 
the  marble  posts  under  the  piazza  columns  were  splayed  instead  of 
being  square ;  brick  arches  were  turned  over  all  window  and  door 
openings  ;  the  ceilings  of  the  upper  halls  were  furred,  lathed,  and 
plastered,  instead  of  being  plastered  on  the  arch.  All  these  changes, 
both  in  reference  to  the  houses  and  the  main  building,  involved  an 
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additional  expense  to  the  contractor  of  some  four  thousand  or  fi^e 
thousand  dollars,  which  it  will  be  perceived  is  not  charged  in  his  bill, 
although  they  are  not  called  for  by  the  specifications  attached  to  the 
contract. 

I  will  only  add,  that  with  the  exception  of  the  memorandum  in 
reference  to  the  two  houses,  given  with  my  previous  testimony  in  this 
case,  no  accurate  calculations  were  ever  made  in  reference  to  their  cost. 

They  were  intended  as  an  oiFset  for  certain  parts  of  the  work  which 
I  thought  could  be  omitted,  or  so  modified  as  to  decrease  the  expense 
without  injuring  the  buildings.  Such^  for  instance,  as  the  omission 
of  certain  floor  arches  in  the  houses,  the  cornices  in  the  basement  of 
the  main  building ;  the  omission  of  the  railing  around  the  area  of 
number  one  house,  and  other  changes,  all  of  which  I  supposed  would 
be  arranged  in  an  equitable  manner,  according  to  the  prices  which  I  i 
had  established  in  a  final  settlement  of  the  contract. 

B.  S.  ALEXANDER, 

Captain  Corps  of  Engineers. 

Sworn  to  and  subscribed  before  me. 

EDM.  F.  BROWN, 
Commisaioner  of  the  Court  of  Claims, 

Februabt  9,  1858,  \\\  o'clock,  a.  m. 


in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  Unitbd  States. 

Testimony  of  Stephen  Coster  for  United  States^  taken  before  Edmund 
F.  Brovm^  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington^  ss: 

On  the  22d  day  of  January,  A.  D.  1858,  personally  came  Stephen 
Coster,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the 
questions  contained  in  the  within  deposition  were  written  down  by 
the  commissioner,  and  then  propounded  by  him  to  the  witness  ;  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance^  1  day $1  50 
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Commissioner's  fees. 

Serving  subpoena |0  50 

Administering  oath • 0  10 

3  pages  testimony,  estimated  to  average  250  words 

each,  say,  750  words  at  20  cents  per  100 1  50 

|2  10 

Total 3  60 


TTie  deposition  of  Stephen  Coster^  taken  at  the  request  of  John  D, 
McPJierson,  esquire,  deputy  solicitor  of  the  Court  <f  Claims,  to  be  used 
in  the  investigation  of  a  daim  against  the  United  States,  now  pending 
in  the  Court  of  Claims,  in  the  name  of  OUbert  Cameron, 

1st  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry  ;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant  ? 

Answer.  My  name  is  Stephen  Coster;  my  occupation,  a  bricklayer; 
my  age  is  forty-four  years  ;  my  residence  the  past  year,  Washington 
City.  I  have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the 
subject  of  inquiry  ;  and  am  in  no  degree  related  to  the  claimant. 

1st  interrogatory  by  the  solicitor.  Were  you  employed  upon  the 
main  building  of  the  Military  Asylum  during  its  construction  by  the 
claimant ;  and  if  so,  in  what  capacity,  and  how  long  ? 

Answer.  I  was  employed  there  as  superintendent  of  the  bricklayers, 
and  of  the  brick  making,  from  the  main  floor  to  the  top.  I  was  so 
occupied  during  two  building  seasons. 

2d  interrogatory.  Were  any  soft  brick  used  in  that  building  ? 

Answer.  There  were  no  soft  brick  used  in  the  part  which  I  super- 
vised. There  were  some  light  bricks  used  in  the  spandrels  of  the 
arches. 

3d  interrogatory.  Were  all  the  brick  used  under  your  superintend- 
ence good  hard  brick  ? 

Answer.  With  the  exception  of  the  light  brick  used  in  the  spandrels 
of  the  arches,  they  were  rough  but  strong  hard  brick. 

4th  interrogatory.  By  light  brick  do  you  mean  salmon  brick? 

Answer.  Not  altogether,  there  may  have  been  some. 

5th  interrogatory.  Was  it  your  duty  to  inspect  the  brick ;  and  from 
whom  did  you  receive  your  instructions  ? 

Answer.  It  was  my  duty  to  inspect  the  brick.  My  instructions 
came  from  Captain  Alexander. 

1st  cross  interrogatory  by  the  counsel  for  claimant  Was  not  Capt. 
Alexander  satisfied  with  the  quality  of  the  brick  used  in  the  buildings 
and  was  not  the  brick  used  put  in  by  his  instruction  ? 
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Answer.  He  was  satisfied,  and  the  brick  used  were  put  in  by  his 
instruction. 

2d  cross  interrogatory  Did  you  not  also  receive  instructions  from 
Mr.  Cameron,  your  employer  ;  and  if  so,  state  what  was  the  character 
of  those  instructions? 

Answer.  My  instructions  from  Mr.  Cameron  were  to  make  a  good 
job,  and  try  to  please  Captain  Alexander  with  the  work. 

3d  cross  interrogatory.  Were  not  the  rough  hard  brick  used  well 
adapted  for  the  construction  of  arches  and  other  parts  of  th.e  building? 

Answer.  They  were  just  as  good  as  if  they  had  been  smooth,  as 
regards  durability. 

4th  cross  interrogatory.  Can  you  state  whether  or  not  the  spandrels 
of  the  arches  were  filled  with  the  light  brick  spoken  of?  if  not,  how 
were  they  filled,  and  to  what  extent  were  they  filled? 

Answer.  The  spandrels  of  the  arches  were  filled  with  the  refuse 
brick  that  were  thrown  out  while  we  were  turning  the  arches.  They 
were  filled  level  with  the  crown  of  the  arch. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?    If  so,  state  it. 

Answer.  I  can  state  that  the  brick  walls  were  all  laid  in  a  firm  and 
substantial  manner,  and  that  the  arches  were  all  built  with  cement. 
I  think  that  will  include  all  I  know  of  it  at  present. 

STEPHEN  COSTEB. 

Bworn  to  and  subscribed  before  me  this  22d  day  of  January,  1868. 

EDM.  P.  BROWN, 

Commieaioner. 


in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Samuel  L.  Shipley y  for  the  United  States j  taken  be/ore 
Edmund  F.  Broivn,  commissioner  for  the  District  of  Columbia. 

DiBiRicT  OF  Columbia,  County  of  Washingtonj  ss: 

On  the  eleventh  day  of  February,  A.  D.  1858,  personally  came 
Samuel  L.  Shipley,  the  witness  within  named,  and  after  having  been 
first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  the  questions  contained  in  the  within  deposition  were  written 
down  by  the  commissioner,  and  then  propounded  by  him  to  the  wit* 
ness ;  and  the  answers  thereto  were  written  down  by  the  commissioner 
in  the  presence  of  the  witness,  who  then  subscribed  the  deposition  in 
the  presence  of  the  commissioner.  The  adverse  party  was  notified, 
did  attend,  and  did  not  object. 

EDM.  P.  BROWN, 
Commissioner  of  the  Court  of  Claims. 
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Fees  of  witness. 

Travel,  34  miles,  at  5  cents  per  mile |1  70 

Attendance,  1  day I  50 

$3  29 

Commiasioner' 8  fees. 

Serving  subpoena 50 

Administering  oath 10 

Five  pages  testimony,  estimated  to  average  250  words 
each,  say  1,260  words,  at  20  cents  per  100 2  50 

3  10 

Total 6  30 


The  deposition  of  Samud  L.  Shipley ^  taken  before  Edmund  F.  Brovm^ 
commissioner y  at  (he  request  of  John  D,  McPherson,  esq.,  deputy 
solicitor  of  the  Court  of  Claims,  to  be  used  in  the  investigation  of  a 
daim  against  the  United  States,  nowpending  in  the  Court  of  Claims y 
in  the  name  of  Gilbert  Cameron  vs.  The  United  States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry ;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant? 

Answer.  My  name  is  Samuel  L.  Shipley;  my  occupation,  a  brick- 
layer ;  my  age,  over  fifty  years ;  my  residence  the  past  year.  Prince 
George's  county,  Maryland.  I  have  no  interest,  direct  nor  indirect, 
in  the  claim  which  is  the  subject  of  inquiry,  and  am  in  no  degree 
related  to  the  claimant. 

Ist  interrogatory  by  the  solicitor.  Were  you  engaged  as  bricklayer 
upon  the  main  building  of  the  Military  Asylum  ?  If  so,  how  long  were 
you  so  engaged,  and  upon  what  parts  of  the  work? 

Answer.  I  was  so  engaged,  but  cannot  say  the  exact  time.  I  know 
I  was  employed  a  few  days  upon  the  basement ;  and  afterwards  from 
the  arching  of  the  basement  until  the  topping  out. 

2d  interrogatory.  Did  you  in  laying  brick  in  said  building,  lay  any 
other  than  good  hard  brick  ? 

Answer.  Yes,  sir  ;  I  laid  some  salmon  brick. 

3d  interrogatory.  Were  any  of  those  brick  soft  brick  ? 

Answer.   Yes,  sir ;  what  we  call  salmon  are  soft. 

4th  interrogatory.  In  what  parts  of  the  building  were  those  salmon 
or  soft  brick  laid  ? 

Answer.  They  were  laid  in  the  chimneys  and  on  the  tops  of  the 
spandrels  of  the  arches.  There  might  have  been  some  few  put  into 
the  partition  walls. 

5th  interrogatory.  Where  did  these  bricks  come  from? 

Answer.  They  were  made  on  the  grounds  of  the  asylum. 


GILBERT  CAMERON.  223 

6th  interrogatory.  Did  you  see  the  kiln  from  which  these  bricks 
came,  when  it  was  first  opened?    If  not,  when  did  yon  see  it  first? 

Answer.  I  think,  as  near  as  I  can  recollect,  I  did  see  the  kiln  when 
it  was  first  opened. 

7th  interrogatory.  How  many  brick  do  you  think  it  contained  ? 

Answer.  I  cannot  say  exactly,  but  would  guess  somewhere  in  the 
neighborhood  of  a  hundred  thousand. 

8th  interrogatory.  Were  all  the  brick  taken  out  of  the  kiln  before 
you  quit  work  on  the  building  ? 

Answer.  They  were  all  taken  out, 

9th  interrogatory.  Were  there  any  good  hard  brick  in  that  kiln  ? 

Answer.  That  is  a  question  I  cannot  answer.  I  do  not  know 
whether  there  were  any  or  not. 

10th  interrogatory.  Did  you  see  any  hard  brick  come  out  of  that 
kiln? 

Answer,  I  have  no  recollection  of  seeing  any  come  out  of  that 
kiln. 

11th  interrogatory.  Did  all  the  salmon  brick  that  you  saw  used  in 
the  building  come  out  of  one  kiln,  or  out  of  several  ? 

Answer.  They  came  out  of  several,  in  small  quantities, 

12th  interrogatory.  By  whom  were  those  other  kilns  burnt,  which 
you  speak  of  as  containing  small  quantities  of  salmon  brick? 

Answer.  By  Stephen  Coster. 

13th  interrogatory.  What  proportion  of  salmon  brick  and  hard 
brick  do  you  think  you  laid  while  engaged  on  the  building? 

Answer  On  the  upper  part  of  the  building,  on  which  I  worked,  1 
think  I  laid  about  one-sixteenth  of  salmon  brick. 

14th  interrogatory.  Were  any  of  the  salmon  brick  that  you  speak 
of  hard  brick  ? 

Answer.  They  were  not. 

15th  interrogatory.  How  many  kilns  were  burnt  on  the  ground 
before  you  commenced  work  at  the  asylum  ? 

Answer.  There  was  but  one  that  I  know  of.  That  is  the  one  which 
contained  the  salmon  brick  which  I  first  mentioned. 

16th  interrogatory.  Were  all  the  brick  from  this  kiln  used  in  the 
building?  If  not,  what  proportion  of  them  were  used  in  the  build- 
ing? 

Answer.  There  was  a  very  small  proportion  of  them  used  in  the 
building.  The  remainder  of  them  were  used  in  building  a  kiln,  which 
was  a  double  kiln  for  Mr.  Coster. 

CrosS'interrogatories  by  the  claimant. 

1st  cross  interrogatory.  Do  you  remember  the  large  quantity  of 
soft  brick  that  lay  on  the  ground  the  winter  before  you  commenced  to 
build  two  kilns  tor  Mr.  Coster?  If  you  do,  be  so  good  as  to  tell  us 
what  was  done  with  them  ? 

Answer.  I  do  remember  them.  They  were  used  in  building  those 
kilns. 

2d  cross-interrogatory.  Is  not  Mr,  Coster  considered  a  good  brick- 
maker;  as  well  as  a  good  bricklayer? 
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Answer.  Yes.  sir  ;  he  is,  as  far  as  I  know.  That  is  his  general 
reputation. 

3d  cross-interrogatory.  You  have  stated  that  you  were  employed 
upon  the  main  building  from  the  basement  to  the  topping  out,  and 
worked  upon  the  spandrels  of  the  arches.  During  that  time,  did  you 
see  any  of  the  spandrels  of  said  arches  filled  in  with  broken  lath  or 
rubbish  from  the  plastering  ?  If  this  was  so,  would  you  not  have 
seen  it  ? 

Answer.  I  did  not  see  any  so  filled.  If  they  had  been,  I  must  have 
seen  it.     They  could  not,  as  there  was  no  sucn  material  there. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question  ?  If  you  do,  state 
it? 

Answer.  I  believe  the  work  was  done  in  a  first-rate  manner,  and  we 
were  always  charged  by  Mr.  Cameron  to  do  it  well. 

8.  L.  SHIPLEY, 

Sworn  to  and  subscrihed  before  me  this  eleventh  day  of  February, 
A.  D.  1858. 

EDM.  F.  BROWN, 
Ccmmiasioner  of  the  Court  of  Claims. 


IN  THE  COURT  OF  CLAIMS. 

Gilbert  Cambron  vs.  The  United  States. 

Second  testimony  of  Frederick  Schneider  for  United  StctteSy  taken  before 
Edmund  F.  Broum,  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington  : 

On  the  third  day  of  March,  A.  D.  1858,  personally  came  Frederick 
Schneider^  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner,  and  then  proposed  by  him  to  the  witness;  and 
the  answers  thereto  were  written  aown  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  vntness. 

Attendance  2  days,  at  |1  50 |3  00 
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The  second  deposition  of  Frederick  Schneider ^  taken  at  the  reqtiesi  of 
John  D.  McPhersonj  esq,,,  deputy  solicitor  of  the  Court  of  Claims ^  to 
be  used  in  the  investigation  of  a  daim  against  the  United  States^  now 
pending  in  the  Court  of  Claims^  in  the  name  of  Gilbert  Cameron  ▼&« 
The  United  Staples, 

This  witness  having  given  his  testimony  in  the  same  case  a  few 
days  since,  it  is  agreed  to  dispense  with  the  usnal  1st  general  inter- 
rogatory by  the  commissioner. 

Ist  interrogatory  by  the  deputy  solicitor.  Please  describe  particularly 
the  carriage  of  the  lower  stairway  between  the  dining-room  and  kitchen 
of  the  main  asylum  building,  and  state  what  you  observed  respect- 
ing its  workmanship  and  strength. 

Answer.  The  carriage  had  been  twisted  and  worked  about  so  that 
it  had  lost  all  its  strength  and  tenacity.  There  were  more  holes 
drilled  than  necessary,  and  the  brackets  did  not  fit  against  the  car* 
riage;  they  were  zigzag,  not  in  a  regular  curve;  the  height  of  the 
rises  was  not  regular;  some  of  the  steps  were  cracked,  and  two  of 
them  had  holes  in  them.  When  the  carriage  was  taken  out,  it  broke 
in  two  of  its  own  weight. 

2d  interrogatory.  Do  you  distinctly  remember  the  manner  in  which 
the  steps  were  secured  against  the  wall?  If  so,  were  they  let  into  the 
brick  and  stone  work,  or  were  some  of  them,  on  the  contrary,  secured 
in  some  other  manner;  and  if  so,  how? 

Answer.  I  do  remember  distinctly  some  of  the  steps  and  risers 
went  into  the  wall,  and  some  were  not  long  enough;  they  just  reached 
as  far  as  the  wall,  and  there  were  wooden  pegs  or  wedges  driven  in 
for  them  to  rest  on;  some  cement  was  plastered  over  it. 

3d  interrogatory.  Are  you  confident  that  several  of  the  steps  were 
secured  in  this  way;  and  if  so,  how  many? 

Answer.  I  am  confident  there  were  seven  or  eight. 

4th  interrogatory.  Can  you  say  whether  this  must  have  been  done 
at  the  time  the  steps  were  put  up,  or  may  it  have  been  done  after- 
wards ? 

Answer.  There  was  nothing  for  the  steps  to  rest  upon;  it  must 
have  been  done  while  the  steps  were  being  put  up» 

5th  interrogatory.  In  order  to  support  the  main  flight  of  the  upper 
stairway,  do  you  think  it  would  have  been  possible  to  slide  in  edge- 
ways a  carriage  five  inches  wide,  with  brackets  on  it,  and  then  turn 
it  up  and  secure  it  so  as  to  support  the  steps  and  risers  ?  Could  such 
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a  carriage  have  been  placed  between  two  of  the  carriages  already  in, 
80  as  to  make  a  good  job  ? 

Answer.  It  could  not  have  been  done  without  disarranging  the 
other  parts^  that  is,  the  steps,  risers  and  braces. 

CrosS'irUerrogcUories  by  the  daimant, 

Ist  cross-interrogatory.  Have  you  seen  any  one  connected  with  the 
asylum  to  converse  with  on  this  subject  since  your  former  testimony  ? 
If  so,  who  ? 

Answer.  Yes,  sir;  Doctor  King. 

2d  cross-interrogatory.  Have  you  and  your  brother  had  a  controversy 
with  the  claimant,  and  sued  him  before  a  city  magistrate  in  prosecu- 
ting an  illegal  claim,  since  the  disposal  of  the  contract  for  the  iron 
work  of  the  Military  Asylum  ? 

Answer.  We  did  have  a  controversy  with  him,  and  warranted  him 
before  a  magistrate,  but  the  magistrate  said  it  was  a  just  claim,  but 
the  law  was  against  us.  The  controversy  was  about  the  interest  due 
on  a  note  which  had  laid  over  from  June  to  December;  the  note  was 

fiven  up,  with  the  promise  that  the  interest  should  be  paid  afterwards; 
think  it  was  since  the  disposal  of  the  contract. 
3d  cross-interrogatory.  Inform  us  how  the  upper  iron  girder  was 
strengthened  upon  which  the  stair  in  the  main  building,  whicb  you 
built,  rested. 

Answer.  It  was  strengthened  by  a  brick  arch  and  a  wall  on  the 
top  to  the  height  of  the  girder. 

He-examination  by  the  deputy  solicitor. 

6th  interrogatory.  In  your  conversation  with  Doctor  King,  above 
spoken  of,  did  you  intimate  to  him  that  you  expected  to  give  further 
testimony  here,  or  that  you  would  do  so,  if  called  ? 

Answer.  I  did  not  tell  him  to  have  me  recalled,  nor  that  I  could 
give  further  testimony. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question?  If  you  do,  state  it. 

Answer.  All  I  have  to  say  is,  when  we  made  an  estimate  for  Mr. 
Cameron  for  the  asylum  work,  we  did  not  leave  it  with  him.  He 
offered  the  work  to  us  afterwards,  but  we  declined  it,  because  he  wanted 
us  to  include  the  hoisting  of  the  girders  on  the  top  of  the  building, 
including  the  putting  of  the  iron  girders  in  their  places,  and  to  make 
an  estimate  for  this  extra  work,  and  we  would  have  nothing  to  do 
with  it.     I  have  no  ill  feeling  against  Mr.  Cameron. 

FREDERICK  SCHNEIDER. 

Sworn  to  and  SHbscribed  before  me  this  3d  day  of  March,  A.  D. 
1858. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 
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IN  THE  COURT  OF  CLAIMS. 
GiLBBRT  CAlfERON  V8.  ThE  UnITBD  StATBS. 

Testimony  of  Charles  AngvLstus  Schneider,  for  United  States,  taken  before 
Edmund  F.  Brown^  commissioner  for  the  District  (^  Chlumbia. 

District  of  Columbia,  County  of  Washington,  ss: 

On  the  third  day  of  March,  A.  D.  1858,  personally  came  Charles 
Augustus  Schneider,  the  witness  within  named,  and  after  having  been 
first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  the  questions  contained  in  the  within  deposition  were  written 
down  by  the  commissioner,  and  then  proposed  by  him  to  the  witness; 
and  the  answers  thereto  were  written  down  by  the  commissioner  in 
the  presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  (he  Court  of  Claims, 

Fees  of  witness. 
Attendance  2  days,  at  $1  50 ,••.., |3  00 
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Hie  deposition  of  Charles  Augustus  Schneider,  taken  at  the  request  of 
John  Z>.  McPherson,  esq.,  deputy  solicitor  of  the  Court  of  Claims,  to 
he  used  in  the  investigation  of  a  claim  against  the  United  States,  now 
pending  in  the  Court  of  Claims,  in  the  name  of  Oilbert  Cameron  vs. 
The  United  States. 

1st  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past  year; 
whether  you  have  any  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry;  and  whether,  and  in  what  degree,  you  are 
related  to  the  claimant. 

Answer*  My  name  is  Charles  Augustus  Schneider  ;  my  occupation, 
iron  founder  and  smith  ;  my  age  is  forty-four  years ;  my  residence  the 
past  year,  Washington  city.  I  have  no  interest,  direct  nor  indirect, 
in  the  claim  which  is  the  subject  of  inquiry,  and  am  in  no  degree  re* 
lated  to  the  claimant. 
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Ist  interrogatory  by  the  deputy  solicitor.  Did  you  see  the  iron  car- 
riage which  supported  a  stairway  in  the  main  asylum  building,  near 
Washington,  between  the  dining-room  and  kitchen,  and  which  was 
put  up  by  the  claimant  ?  If  so,  was  that  carriage  made  in  a  work- 
manlike manner  and  of  proper  strength?  State  all  you  know  in 
regard  to  the  sufficiency  of  this  carriage. 

Answer.  I  saw  it  before  and  after  it  was  taken  down.  It  waa 
not  made  in  a  workmanlike  manner  and  of  proper  strength.  It  was 
worked  to  death,  and  lost  all  its  strength.  There  were  more  holea 
than  ought  to  hare  been  in  it  by  a  great  sight,  which,  I  am  .sure, 
were  made  by  mistake. 

2d  interrogatory.  Was  the  stairway,  in  your  opinion,  a  safe  one? 

Answer.  No,  it  was  not.  There  was  no  carriage  against  the  wall, 
and  the  shaking  of  it  had  a  tendency  to  draw  out  the  steps  and  risers. 
I  saw  some  wooden  pegs  that  were  driven  in  the  wall  to  support  the 
steps,  which  were  insufficient. 

Crosa-interrogalories  by  the  daimant, 

Ist  cross-interrogatory.  How  did  it  happen  that  you  came  to  see 
the  stairway  you  have  been  describing?  Tell  what  was  your  main 
object  in  looking  at  this  stairway,  and  was  it  finished  by  the  workmen 
at  the  time  you  saw  it? 

Answer.  I  was  putting  up  some  of  the  big  stairs  in  the  main  build- 
ing, and  at  dinner-time,  as  it  is  usual  for  a  man  to  look  round,  in  my 
walks  I  observed  this  stairway.  I  had  no  particular  object  in  looking 
at  it.     The  stairs  were  finished,  but  not  the  hand-rail  and  balusters. 

2d  cross-interrogatory.  Are  you  and  your  brother,  who  has  been 
examined  this  morning,  in  joint  copartnership  in  the  iron  business, 
and  are  you  interested  in  the  same  ? 

Answer.  We  are  in  co-partnership,  and  our  interests  are  the  same. 

3d  cross-interrogatory.  Did  you  and  your  brother  compete  for  the 
iron  woikof  the  Military  Asylum  buildings  near  this  city?  If  so, 
say  what  was  the  amount  of  your  proposal  for  the  same,  as  nearly  as 
you  can  recollect. 

Answer.  We  made  an  estimate  for  that  work :  but  Mr.  Cameron 
never  received  it,  as  I  withdrew  it  after  he  looked  at  it,  because  he 
wanted  me  to  include  the  hoisting  and  setting  of  the  beams  on  the 
building,  which  I  was  unwilling  to  do.  The  amount  of  our  proposal 
was  nearly  eight  thousand  dollars. 

Be- examination  by  the  deputy  solicitor, 

3d  interrogatory.  How  did  the  price  of  iron  work,  at  the  time  you 
made  the  estimate  for  the  claimant,  compare  with  the  price  for  whicli 
it  could  be  done  at  the  time  you  put  up  the  stairways  at  the  asylum? 

Answer.  At  the  time  we  made  the  estimate  the  work  could  be  done 
for  nearly  one-half  less  than  at  the  time  we  put  up  the  stairways. 
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2d  general  interrogatory  by  the  commissioner.  Do  yon  know  of  any 
other  matter  relative  to  the  claim  in  question  ?    If  you  do,  state  it. 
Answer.  Nothing  that  I  now  recollect. 

CHARLES  A.  SCHNEIDER. 

Sworn  to  and  subscribed  this  3d  day  of  March,  A.  D.  1858,  before 
me. 

EDM.  P.  BROWN, 
Cammisaioner  of  the  Court  of  Claims. 


IN  THE  OOURT  OF   CLAmS. 
GiLBBRT  CAlfBROSr  V8.  ThE  UnITSD  StATBS. 

Testimony  cf  Frederidt  Schneider^  for  United  States j  taken  before  Ed^ 
mund  jP.  Brown^  commissioner  for  the  District  of  Columbia. 

Dktrict  of  Columbia^  County  of  Washington,  ss  : 

On  the  twenty-fourth,  twenty-fifth,  and  twenty-sixth  days  of  Feb- 
ruary, A.  D.  1858,  personally  came  Frederick  Schneider,  the  witness 
within  named,  and  after  having  been  first  sworn  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  the  questions  contained  in 
the  within  deposition  were  written  down  by  the  commissioner,  and  then 
proposed  by  him  to  the  witness  ;  and  the  answers  thereto  were  written 
oown  by  the  commissioner  in  the  presence  of  the  witness,  who  then 
eubscribed  the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  parcy  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 
Attendance  three  days^  at  |1  50  -  -  -  -  $4  60 

Commissioner's  fees. 

Serving  subpoena,  50  cents  ;  administering  oath,  10  cents 
12  pages  testimony,  say  2^760  words^  at  20  cents  per  100 
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The  deposition  of  Frederick  Schneider ^  taken  at  the  request  of  John  2?, 
McFhersonj  esq. ,  deputy  solicitor  of  the  Court  of  Claims j  to  be  used 
in  the  investigation  of  a  daim  against  the  United  Slates,  noio  ptnd  ng 
in  the  Court  of  Claims^  in  the  name  of  Gilbert  Cameron  vs.  The  United 
States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry ;  and  whether,  and'  in  what  degree, 
you  are  related  to  the  claimant. 

Answer.  My  name  is  Frederick  Schneider;  my  occupation,  iron 
founder  and  smith  ;  my  age  is  forty-six  years  ;  my  residence  the  past 
year,  Washington  city.  I  have  no  interest,  direct  nor  indirect,  in  the 
claim  which  is  the  subject  of  inquiry,  and  am  in  no  degree  related 
to  the  claimant. 

1st  interrogatory  by  the  solicitor.  Did  you  see  an  iron  stairway 
leading  to  the  attic  in  the  main  building  of  the  Military  Asylum, 
near  this  city,  and  which  stood  there  in   the  winter  of  1855-56 ;  if 
so,  what  opportunity  had  you  of  observing  the  quality  of  the  material 
and  workmanship  of  said  stairway  ? 

Answer.  I  did  see  said  iron  stairway.  I  examined  it  before  it  was 
taken  down,  and  afterwards. 

2d  interrogatory.  What  was  the  condition  of  said  stairway  at  the 
time  of  your  inspection  of  it,  and  how  far  was  it  advanced  towards 
completion  ? 

Ansv^er.  It  was  all  up,  except  the  hand-rail  and  balusters. 

3d  interrogatory.  What  was  the  quality  and  character  of  the 
material  and  workmanship  of  said  stairway  so  far  as  finished?  Was 
it  constructed  of  the  best  material  and  in  the  most  workmanlike  and 
substantial  manner?  If  not,  in  what  respect  was  it  deficient? 

Answer.  It  was  not  put  together  right — it  did  not  fit ;  the  plan 
was  not  good ;  some  of  the  castings  were  good  and  some  bad ;  the 
smith's  work  was  awful  bad  ;  the  string- pieces  were  not  strong  enough, 
and  it  was  not  well  rivetted.  When  the  scantling  which  supported 
it  was  taken  away  the  stairway  sagged  with  its  own  weight. 

4th  interrogatory.  Could  the  stairway,  in  your  opinion,  ever  have 
been  made  perfectly  safe  and  substantial  by  the  addition  of  any  of 
the  ordinary  and  proper  parts  of  a  stairway,  and  without  the  use  of 
extra  and  unusual  supports? 

Answer.  This  could  not  have  been  made  any  stronger,  as  all  the 
parts  which  give  strength  to  it  were  there.  By  unusual  means  it 
might  have  been  strengthened — by  placing  columns  below  or  rods 
above. 

5th  interrogatory.  Was  this  stairway  taken  away,  and  another  one 
erected  by  you  in  its  place  ? 

Answer.  It  was  taken  out  of  the  building,  and  another  one  erected 
by  me  in  its  place. 
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Croas-interrogaioriea  by  claimant. 

Ist  cross-interrogatory.  Are  you  satisfied  that  the  stairway  of  the 
main  building  was  finished  at  the  time  you  examined  it  ? 

Answer.  It  was  all  there,  except  the  balusters  and  hand-rail. 

2d  cross-interrogatory.  Are  you  aware  that  there  were  two  other 
carriages  to  be  added  to  the  stairway,  as  well  as  braces,  and  that  all 
the  screw  bolts  were  not  in  their  places  at  the  time  you  examined  it? 

Answer.  No,  sir  ;  the  siTew  bolts  were  in  their  places,  except  those 
intended  to  secure  the  balusters. 

3d  cross-interrogatory.  Have  you  seen  the  design  or  directions  fur- 
nished by  Captain  Alexander,  the  architect  of  the  asylum,  to  Mr. 
White,  by  which  he  was  to  construct  the  stairway  in  question?  If  not, 
how  can  you  say  whether  all  the  screw  bolts,  braces,  and  carriages 
were  in  their  proper  places  ;  and  had  you  the  plans  or  design  in  your 
possession  when  you  made  the  examination? 

Answer.  I  saw  no  plans  or  directions  by  which  the  stairs  were  to 
be  built.  By  my  own  knowledge  of  these  things,  the  whole  stairway 
would  have  to  be  taken  down  to  put  on  the  carriages  and  braces 
spoken  of. 

4th  cross-interrogatory.  In  building  stairs  of  this  description,  are 
not  temporary  braces  and  supports  often  used  in  their  construction  ? 

Answer.  Yes ;  if  it  is  necessary. 

5th  cross-interrogatory.  Who  furnished  you  with  the  design  for  the 
stairway  which  you  built  at  the  main  building  of  the  asylum  ? 

Answer.  Nobody  ;  I  planned  it  from  my  own  head,  and  made  the 
stairway  myself. 

6th  cross-interrogatory.  Was  the  stairway  you  built  of  the  same 
design  as  the  one  that  was  taken  down ;  and  were  the  balusters  of 
the  same  pattern  as  the  Norman  railings  that  you  saw  about  the 
buildings  ? 

Answer.  Neither  the  stairway  nor  balusters  were  the  same. 

7th  cross-interrogatory.  Did  you  use  the  materials  of  tho  old  stair- 
way again  ?     If  so,  state  what  was  done  with  them. 

Answer.  I  used  three  of  the  steps  to  make  a  small  stairway  in  the 
area  of  the  old  building.  A  part  of  the  old  materials  I  bought  as  old 
iron,  took  it  home,  and  melted  it  up  ;  the  remainder  was  left  there, 
and  I  understood  it  was  to  be  used  for  a  floor  to  the  coal  vault.  I  got 
about  six  hundred  pounds  of  it. 

Wednesday,  February  24,  1858 — 1  p.  m. 

By  consent  of  the  deputy  solicitor  and  claimant,  adjourned  to  to- 
morrow, at  lOA  a.  m. 

EDMUND  F.  BROWN,  Commissioner. 
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Thurbday^  February  25^  1858. 

The  parties  appeared  pursuant  to  adjournment. 

8th  cross-interrogatory.  State  to  us  by  whose  authority  or  request 
you  visited  the  asylum  building  to  examine  the  stairway  ?  What 
was  the  chief  object  in  making  the  examination?  State  all  the  par- 
ticulars about  it. 

Answer.  Colonel  Payne  requested  me  to  go  and  examine  it.  He 
said  the  work  was  not  good,  and  it  had  to  come  down  again,  and  he 
wished  me  to  see  what  could  be  done  with  it.  He  told  me  to  make  an 
estimate  of  what  a  new  substantial  flight  would  cost,  of  how  much  it 
would  weigh,  and  how  much  per  pound  I  would  charge. 

9th  cross-interrogatory.  How  much  per  pound  did  you  charge,  and 
was  all  the  work  done  by  you  charged  by  the  pound,  or  otherwise  ? 
State  fully  all  you  know  on  this  head. 

Answer.  I  charged  eight  cents  per  pound  for  the  work  all  round. 
All  the  work  upon  the  stairs  was  at  that  price,  when  put  up  and 
finished. 

10th  cross-interrogatory.  Look  at  the  drawing  of  a  stair  now  shown 
you,  and  say  whether  it  is  a  good  plan  for  a  stair  or  not. 

Answer.  This  plan  shows  only  the  outside  appearance ;  it  is  a  good 
plan  ;  I  could  work  by  it. 

[Note, — The  drawing  alluded  to  in  the  above  answer  is  hereunto 
attached,  marked  '« Exhibit  B.  S,  A."] 

1 1th  cross-interrogatory.  Could  not  a  good,  strong  stairway  be  made 
by  such  a  plan  as  the  one  now  shown  you  with  the  signature  of  B.  S. 
Alexander,  architect,  attached  thereto  ? 

Answer.  Yes  ;  with  the  condition  that  I  follow  my  own  head  in  the 
details,  which  are  not  given  in  said  plan. 

12th  cross-interrogatory.  Did  you  make  an  estimate  of  the  cost  of 
the  iron  work  of  the  Military  Asylum  buildings  at  the  time  it  was 
contracted  for  ?  If  so,  to  whom  ?  And  say  whether  you  remember  the 
plan  of  the  stairway  was  like  the  one  now  shown  you. 

Answer.  I  did  make  an  estimate  to  Mr.  Cameron,  the  claimant. 
I  suppose  the  plan  of  the  stairway  shown  me  is  the  same,  but  cannot 
say  certainly. 

13th  interrogatory.  Are  you  still  of  the  same  opinion  that  no  usual 
means  could  have  been  adopted  to  strengthen  or  stiffen  the  stairway 
and  prevent  its  sagging? 

Answer.  Yes ;  I  am. 

14th  interrogatory.  Was  the  new  stair  you  built  made  upon 
brackets  resting  upon  carriages,  or  did  you  make  it  on  offsets  or  steps  ? 

Answer.  I  made  it  on  brackets  resting  on  carriages. 

Re-examination  by  the  deputy  solicitor, 

6th  interrogatory.  Did  the  stairway  which  you  built  present  the 
same  external  appearance  as  that  upon  the  plan  just  referred  to? 
Answer.  It  does,  so  far  as  the  iron  work  is  concerned. 
7th  interrogatory.  Does  this  plan  represent  the  number  of  carriages  ? 
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Answer.  No,  sir. 

8th  interrogatory.  How  many  carriages  were  there  in  the  main 
flight  of  the  old  stairway  ?    And  of  what  dimensions  ? 

Answer.  Three ;  I  think  they  were  five-eighths  of  an  inoh  thick 
and  five  inches  wide. 

Thubsdat,  Ftbruary  26,  1858 — 12  noon. 

The  depnty  solicitor  having  bosiness  at  the  court,  adjourned  to  to- 
morrow, at  10^  a.  m. 

EDMUND  F.  BROWN,  GonmisBuyMr. 

Fribat,  FAruary  26,  1868. 

The  witness,  the  depnty  solicitor,  and  the  claimant,  appeared  pur. 
snant  to  adjournment. 

9th  interrogatory.  Do  you  think  those  carriages  were  of  sufficient 
dimensions  to  bear  the  weight  of  the  stairway  ? 

Answer.  No,  sir, 

10th  interrogatory.  How  many  carriages  did  you  put  in  the  stairs 
you  built,  and  of  what  dimensions  ? 

Answer.  I  put  in  four,  one  inch  thick  and  six  inches  wide. 

11th  interrogatory.  State  in  what  respects  the  plan  of  your  stairway 
differed  from  the  old  one. 

Answer.  This  paper  contains  a  drawing  of  the  skeleton  frame  work 
of  the  two  stairways,  showing  the  carriages  and  braces.  Besides  the 
difference  shown  in  this  exhibit,  the  pieces  were  differently  combined 
together,  and  fastened  with  bolts  instead  of  rivets. 

[Note. — The  paper  given  in  this  answer  is  hereunto  attached,  marked 
"Exhibit  F.S."] 

12th  interrogatory.  Look  upon  the  exhibit  marked  "B.  S.  A," 
and  say  whether  you  see  represented  thereon  the  carriages  and  circular 
braces  which  you  saw  in  the  old  stairway. 

Answer.  No,  sir  ;  I  cannot  see  any  of  them. 

13th  interrogatory.  Do  you  think  that  the  old  stairway  was  intended 
to  receive  two  additional  carriages  ?    If  not,  why  not  ? 

Answer.  No,  sir ;  they  could  not  have  been  put  in  .afterwards 
without  disturbing  the  whole  arrangement.  The  castings  were  made 
for  three  carriages,  because  the  steps  and  the  risers  had  three  blank 
spaces.  Each  carriage  would  go  underneath  one  of  those  blank  spaces. 
The  braces  reached  from  one  carriage  to  the  other,  and  left  no  space 
for  any  additional  carriages  to  be  put  in. 

14th  interrogatory.  In  your  answer  to  the  4th  cross-interrogatory 
you  admit  that  temporary  braces  and  supports  are  used  in  building 
stairs  of  this  description  if  it  is  necessary.  Do  good  mechanics  find 
it  necessary  to  use  such  temporary  supports,  and  did  you  find  it 
necessary  to  use  them  ? 

Answer.  It  was  not  necessary  to  brace  that  stairway  up.  Each 
piece  had  to  support  itself. 

15th  interrogatory.  In  your  answer  to  the  6th  cross-interrogatory 
you  say  that  the  stairway  you  built  was  not  of  the  same  design  as 
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that  taken  down.  Have  you,  by  the  drawing  which  you  put  in,  and 
your  verbal  explanations,  fully  stated  the  difference  between  the  two, 
so  far  as  concerns  the  strength  and  stiffness  of  the  structure  ? 

Answer.  I  believe  that  is  all. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?     If  you  do,  state  it. 

Answer.  There  is  a  small  stairway  leading  from  the  mess-room  to 
the  kitchen,  about  which  I  have  not  been  questioned,  which  I  took 
down,  and  put  another  one  in  its  place.  I  charged  for  it  by  the  pound ; 
I  bought  some  of  the  old  material  of  this  stairway  for  old  iron.  The 
workmanship  of  this  'stairway  was  so  bad  that  if  it  had  not  been 
taken  down,  it  would  have  fallen  down  by  using  it ;  it  only  had  one 
carriage  inside  the  circle ;  said  carriage  was  made  by  some  person  who 
did  not  understand  how  to  do  that  kind  of  work^  having  beea 
weakened  by  making  mistakes,  and  the  iron  was  not  strong  enough 
at  first.  It  was  not  well  supported  on  the  outside.  The  risers  and 
steps  were  not  long  enough,  and  in  some  places  did  not  go  in  the 
wall,  and  wooden  pegs  were  driven  to  support  the  risers  and  steps. 
The  stairway  was  completed  except  the  railing,  and  the  skirting  was 
nailed  down. 

FREDERICK  SCHNEIDER. 

Sworn  to  and  subscribed  before  me. 

EDMUND  F.  BROWN, 
.  Gofnmissioner  of  the  Court  of  Claims. 
February  26, 1858. 


in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  Casper  FinJc^  for  United  States,  taken  before  Edmund 
F.  Brown^  commissioner  for  the  District  of  Columbia. 

District  of  Columbia,  County  of  Washington,  ss : 

On  the  fifth  and  sixth  days  of  Marcb,  A.  D.  1858,  personally  came 
Casper  Fink,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down  by 
the  commissioner,  and  then  proposed  by  him  to  the  witness;  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  the  pres- 
ence of  the  witness,  who  then  subscribed  the  deposition  in  the  pres- 
ence of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 
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Fees  of  witness. 
Attendance  two  days,  at  $1  50 $3  00 

Commissioner's  fees. 

Taking  testimony,  11  pages,  say  2^630  words,  at  20  cents $5  06 

Serving  subpoena,  60  cents;  administering  oath,  10  cents 60 

5  66 


The  deposition  of  Casper  Fink,  taJcen  at  the  request  of  John  D.  Mc- 
Pherson,  esq.y  deputy  solicitor  of  the  Court  of  Claims j  to  be  used  in 
the  investigation  of  a  daim  against  the  United  States,  now  pending 
in  the  Court  of  Claims^  in  the  name  of  Gilbert  Cameron  vs.  The  Uni- 
ted States. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past 
year;  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree, 
you  are  related  to  the  claimant. 

Answer.  My  name  is  Casper  Fink;  my  occupation,  a  stone  mason; 
my  age  is  forty-nine  years;  my  residence  the  past  year,  Washington 
city.  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which  is  the 
subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

1st  interrogatory  by  the  deputy  solicitor.  Were  you  engaged  upon 
the  construction  of  the  Military  Asylum  buildings  near  this  city  ?  If 
so,  upon  what  part  of  the  work  ? 

Answer.  I  was  so  engaged,  in  laying  the  North  river  flagging 
and  the  tiling.  I  also  took  down  one  of  the  area  walls,  and  parts  of 
the  others,  and  built  them  up  again. 

2d  interrogatory.  Were  the  area  walls  that  you  took  down  at  the 
main  building  plastered  on  the  back  with  a  coating  of  cement? 

Answer.  The  stones  were  not  entirely  covered  on  the  back,  but  as 
far  as  I  could  see,  the  joints  were  filled  in  solid  with  cement  mortar. 

3d  interrogatory.  What  necessity  was  there  for  taking  down  and 
rebuilding  these  walls;  and  in  what  respect  were  they  better  after 
than  before  they  were  rebuilt? 

Answer.  The  wall  was  bulged  in,  and,  in  my  opinion,  it  was  not 
thick  enough  for  the  height  of  the  bank.  I  built  them  thicker  all  the 
way  up  than  they  were  originally  built. 

4th  interrogatory.  What  do  you  think  was  the  immediate  cause  of 
the  wall  bulging  in  ? 

Answer.  The  fiUing-in  between  the  wall  and  the  bank  was  about 
three  feet  wide,  and  composed  of  broken  brick,  shavings,  rubbish,  and 
earth,  which  let  the  water  in.  This  froze,  and  took  the  strength  out 
of  the  mortar. 

5th  interrogatory.  When  did  you  first  discover  that  the  walls  had 
bulged  ? 
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Answer.  About  two  years  ago. 

6th  interrogatory.  Describe  the  means  which  were  adopted  to  drain 
the  areas,  and  protect  the  flagging  from  the  action  of  the  frosty  when 
it  was  laid  the  first  time. 

Answer.  There  were  some  dry  wells  filled  up  with  spawls,  to  re- 
ceive the  water. 

7th  interrogatory.  In  what  kind  of  groand  were  these  wells  dug? 
How  large  were  they,  and  how  could  the  water  get  away  from  them  ? 

Answer.  I  think  the  ground  was  yellow  clay.  I  think  they  were 
between  three  and  four  feet  in  diameter,  but  cannot  say  how  deep, 
nor  how  the  water  could  get  away  from  them. 

8th  interrogatory.  What  means  did  you  adopt  to  drain  the  area 
when  you  relaid  the  flagging  ? 

Answer.  I  made  a  brick  sewer  in  the  middle  of  the  area,  and  over 
it  left  a  dry  joint  to  let  the  water  through. 

9th  interrogatory.  Did  you  leave  the  dry  wells  as  you  found  them, 
and  what  was  the  use  of  the  sewer  if  the  dry  wells  were  there  ? 

Answer.  I  left  the  dry  wells  as  I  found  them,  and  covered  them 
over,  as  the  plan  was  entirely  changed.  The  dry  wells  would  not 
drain  it  fast  enough^  and  the  sewer  would  carry  off  the  water  in  the 
hardest  rains,  to  the  big  sewer. 

10th  interrogatory.  Why  did  you  think  the  dry  wells  would  not 
drain  the  areas  fast  enough  ? 

Answer.  Mr.  Downer  fixed  the  plan^  and  I  had  nothing  to  do  with 
it. 

OrosS'inlerrogatories  by  the  claimant, 

1st  cross-interrogatory.  Tell,  as  nearly  as  you  can,  at  what  time 
you  were  called  upon  to  relay  the  flagging  in  the  areas  of  the  main 
building,  and  what  was  the  condition  of  these  areas  at  that  time? 

Answer.  I  think  it  was  about  a  year  ago  last  July.  The  flagging 
was  all  taken  out  of  the  areas,  except  about  two  hundred  feet. 

2d  cross-interrogatory.  What  materials  did  you  use  in  relaying  the 
flagging  of  the  areas?  Did  you  lay  them  in  sand  or  gravel?  Say 
what  you  did  lay  them  in. 

Answer.  I  used  the  old  flagging  as  far  as  it  would  go,  and  about 
four  hundred  feet  of  new  ones.     I  laid  them  all  in  a  bed  of  cement. 

3d  cross-interrogatory.  Do  you  know  what  was  done  with  the  flag- 
ging that  was  replaced  by  the  four  hundred  feet  of  new  material  above 
mentioned  ? 

Answer.  They  were  left  lying  out  on  the  ground.  I  used  them 
all  up  as  close  as  I  could. 

4th  cross-interrogatory.  In  rebuilding  the  area  walls,  did  you  use 
lime  mortar,  or  did  you  relay  the  masonry  in  cement  ? 

Answer.  I  laid  them  all  in  cement. 

6th  cross-interrogatory.  In  describing  the  area  walls  as  not  being 
thick  enough  for  their  height,  how  did  )rou  come  to  this  conclusion? 
Did  you  consult  with  any  one  on  the  subject?    If  so,  say  who  it  was. 

Answer.  I  thought  so  myself;  I  consulted  with  nobody. 

6th  cross-interrogatory.  Which  of  the  area  walls  do  you  now  refer 
to  ?     Were  they  all  in  the  same  condition  you  have  mentioned  ? 
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Answer.  I  refer  to  the  walls  around  the  kitchen — they  were  all  in 
the  same  condition.  And  also  the  wall  under  the  porch;  I  had  to 
take  that  ont  altogether. 

7th  cross-interrogatory.  Did  you  see  the  area  walls  just  spoken  of 
at  the  time  the  claimant  and  his  workmen  were  expelled  from  the 
building  by  the  commissioners  of  the  asylum  ?  If  so,  were  they 
bulged  at  that  time? 

Answer.  I  did  not  see  them  at  that  time. 

8th  cross-interrogatory.  Is  it  your  firm  opinion,  Mr.  Fiok,  that  the 
water  getting  in  behind  the  walls  was  the  immediate  cause  of  their 
bulging  out  ? 

Answer.  Yes,  sir;  that  is  my  opinion  of  it. 

9th  cross-interrogatory.  If  the  grounds  around  the  areas  had  been 
graded  in  a  finished  condition,  so  as  to  throw  the  water  from  the 
building,  would  not  this,  in  a  great  degree,  have  prevented  the  water 
from  getting  in  behind  the  area  walls  ? 

Answer.   STes,  I  think  it  would. 

10th  cross-interrogatory.  Did  you  increase  the  thickness  of  the  area 
walls?  If  so,  tell  us  how  much  were  they  increased ?  And  did  you 
use  the  old  materials  over  again  in  rebuilding  these  walls? 

Answer.  I  did  increase  them  so  as  to  make  them  eighteen  inches 
thick  all  through,  and  one  under  the  porch  I  made  two  feet  thick.  I 
used  the  old  stone  in  rebuilding  these  walls. 

11th  cross-interrogatory.  In  taking  down  the  area  walls,  did  you 
find  the  marble  ashlar  ot  these  walls  well  tied  to  the  backing  of  these 
walls  with  marble  binders?  If  so,  describe  them,  and  say  whether 
they  were  sufficient  for  such  a  purpose. 

Answer.  Yes ;  I  did  find  them  all  right ;  they  could  have  been  no 
better.     I  think  they  were  sufficient  for  such  a  purpose. 

12th  cross-interrogatory.  In  your  answer  to  the  7th  direct  interrog- 
atory you  say  you  think  the  ground  on  which  the  dry  wells  were 
dug  was  yellow  clay.  Did  you  take  out  the  dry  wells  to  ascertain 
this  fact?  If  not,  how  could  you  tell  whether  it  was  yellow  clay  or 
open  gravel  ? 

Answer.  I  did  not  take  out  the  dry  wells.  I  thought  it  was  yellow 
clay  from  the  appearance  of  the  top,  but  there  might  have  been 
gravel  at  the  bottom.     I  cannot  tell. 

13th  cross-interrogatory.  If  the  piazzas  were  all  finished,  and  the 
gutters  and  spouts  in  their  proper  places,  would  not  this  in  a  great 
measure  have  prevented  the  water  falling  in  behind  the  area  walls 
and  into  the  areas  themselves? 

Answer.  Yes  ;  I  think  they  would.  The  want  of  them  caused  a 
great  deal  of  water  to  fall  on  the  walls  and  into  the  areas. 

14th  cross-interrogatory.  Were  gutters  and  spouts  put  upon  those 
piazzas  after  the  claimant  was  expelled  from  the  building?  If  so, 
inform  us  all  about  them,  and  when  they  were  put  up? 

Answer.  They  were  put  up  after  the  claimant  was  expelled.  I 
think  it  was  about  eighteen  months  ago. 

15th  cross-interrogatory.  In  your  answer  to  the  4th  direct  inter- 
rogatory you  say  that  there  was  a  filling  in  of  shavings  and  rubbish 
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behind  the  area  walls.  Do  you  mean  this  to  be  understood  as  apply- 
ing to  all  the  area  walls,  or,  to  some  particular  location?  Please  ex- 
plain what  you  mean. 

Answer.  I  do  not  mean  to  be  understood  that  it  was  all  around, 
but  only  in  one  place,  on  the  east  side  of  the  kitchen. 

Friday,  March  5,  1858 — 2^  o'clock  p.  m. 

By  consent  of  both  parties,  adjourned  to  to-morrow,  at  11  a.  m. 

EDM.  F.  BKOWN, 
Commisaioner  of  the  Court  of  Claims. 

Saturday,  March  6, 1858. 

The  parties  met  pursuant  to  adjournment. 

16th  cross-interrogatory.  Did  you,  when  using  the  blue  stone 
backing  and  other  stone  of  the  area  walls  in  rebuilding  of  them,  find 
them  sufficient  for  that  purpose;  and  had  you  plenty  of  materials  tor 
that  work  ?  Say  what  was  deficient,  what  kind  of  sand  did  you  use, 
and  was  the  stone  backing  good  ? 

Answer.  Yes,  sir  ;  I  found  them  sufficient.  I  had  plenty  of  mate- 
rials for  that  work.  I  used  the  came  sand  that  Mr.  Cameron  used  ; 
and  the  stone  backing  was  good. 

Be-examination  by  the  deputy  solicitor, 

11th  interrogatory.  You  say  that  only  in  one  place  rubbish  had 
been  thrown  in  behind  the  wail.  What  was  the  defect  in  filling  in 
behind  the  other  walls,  so  that  water  got  in  behind  them  ako  ? 

Answer.  The  defect  was,  it  was  loosely  filled  in,  not  rammed,  and 
not  graded. 

12th  interrogatory.  Could  the  water  from  the  piazza,  before  the 
spouts  were  put  up,  get  behind  the  walls  on  the  west,  north,  and 
east  of  the  kitchen  r 

Answer.  It  could  not. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question?     If  you  do,  state  it. 

Answer.  I  know  of  nothing  more,  except  that  [  worked  on  the 
tower  before  the  contractors  were  expelled,  and  the  work  was  done  as 
good  as  it  could  be  done. 

CASPER  FINK. 

Sworn  to  and  subscribed  before  me  this  6th  day  of  March,  1868. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims^ 


gilbert  cameron.  239 

in  the  court  of  claibis. 
Gilbert  Cameron  vs.  Thb  United  States. 

Testimony  of  Wm.  W.  Birthj  for  the  United  States^  taken  before  Ed- 
mund F,  Brown,  commiasioner  for  the  District  of  Columbia, 

District  op  Columbia,  County  of  Washington,  ss : 

On  the  8th,  10th,  and  15th  days  of  May,  A.  D.  1858,  personally 
came  William  W.  Birth,  the  witness  within  named,  and  after  having 
heen  first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  bat 
the  troth,  the  qnestions  contained  in  the  within  deposition  were  writ- 
ten down  by  the  commissioner,  and  then  proposed  by  him  to  the  wit- 
ness ;  and  the  answers  thereto  were  written  down  by  the  commissioner 
in  the  presence  of  the  witness,  who  then  subscribed  the  deposition  in 
the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  Court  of  Claims. 

Fees  of  witness. 
Attendance  three  days,  at  |1  50 |4  60 

Commissioner's  fees. 

Ten  pages  testimony,  say  2,300  words,  at  20  cents  per  100 $4  BO 

Serving  subpoena,  50  cents;  1  oath,  10  cents 60 

6  20 


Deposition  of  WiUiam  W.  Birth,  taken  at  the  request  of  John  D,  McPher- 
son,  esq.,  deputy  solicitor,  before  Edmund  F.  Brovm,  commissioner  for 
the  District  of  Columbia,  to  be  used  in  the  investigation  of  a  claim 
against  the  United  States,  now  pending  in  the  Court  of  Claims,  in  the 
name  of  Gilbert  Cameron  vs.  The  United  States. 

As  Mr.  Birth  has  before  given  his  testimony  in  this  case,  it  is  agreed 
to  dispense  with  the  usual  first  general  interrogatory  by  the  com- 
missioner. 

EDM.  F.  BROWN,  Commissioner. 

Ist  interrogatory  by  the  deputy  solicitor.  Have  you  made  measure- 
ments and  valuations  for  the  purpose  of  ascertaining  the  difierenoe  in 
value  between  certain  work  executed  by  the  claimant  at  the  Military 
Asylum  buildings  and  such  work  as  was  required  by  his  contract ;  and 
have  you  also  made  measurements  and  valuations  for  the  purpose  of 
ascertaining  the  value  of  certain  work  charged  by  him  in  his  petition 
in  this  cause  as  extra  work  ?  If  so,  state  what  measurements  and  val- 
uations you  have  made,  and  their  results. 
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Answer.  At  the  written  request  of  John  D.  McPherson,  esq.,  dep- 
uty solicitor,  I  have,  during  the  last  month,  in  connexion  with  Mr. 
John  C.  Harkness,  made  the  necessary  measurements  and  Taluations 
of  the  premises  mentioned  ;  and  the  results  are  as  stated  in  the  testi- 
mony of  John  0.  Harkness,  which  has  just  been  given  in  detail,  and 
which  testimony  I  have  carefully  examined,  and  hereby  adopt  as  my 
answer  to  the  foregoing  interrogatory. 

WM.  W.  BIRTH. 

The  foregoing  deposition  was  sworn  to  and  subscribed  before  me 
this  10th  day  of  May,  1858,  and  as  the  claimant  desired  to  consult  his 
counsel  relative  to  cross-inferrogatories,  it  was  agreed  to  postpone  for 
two  or  three  days  the  closing  of  the  same. 

EDM.  F.  BROWN, 
Oommissioner  of  Court  of  Claims. 

Saturday,  May  15,  1858. 

The  witness  appeared,  and  also  the  claimant  and  the  deputy  so- 
licitor. 

Cross'-interrogatoriea  by  claimant 

1st  cross-interrogatory.  State  whether  yon  drew  up  the  report  which 
is  now  presented  by  you  at  the  request  of  Mr.  McPherson,  deputy  so- 
licitor of  the  Court  of  Claims? 

Answer.  There  has  been  no  report  submitted.  I  presume  you  mean 
my  deposition  referring  to  the  measurements  and  valuations  above 
referred  to. 

2d  cross-interrogatory.  The  report  referred  to  means  the  deposition. 
Say  whether  you  drew  it  up? 

Answer.  The  deposition  shows  on  its  face  that  I  did  not  draw  it  up. 

3d  cross-interrogatory.  Can  you  tell  toho  drew  it  up  ? 

Answer.  The  deposition  grew  out  of  the  statements  submitted  by 
Mr.  J.  C.  Harkness  and  myself  to  Mr.  McPherson,  embracing  the 
results  of  our  measurements  at  the  asylum  building,  and  which  were 
put  in  form  originally  by  Mr.  J.  C.  Harkness. 

4th  cross-interrogatory.  You  say  in  your  answer  that  you  received 
a  written  request  to  act  in  this  matter.  Look  at  the  paper  now  shown 
you,  and  say  whether  it  is  a  correct  copy  of  the  paper  reterred  to  in 
said  answer  ? 

Answer.  I  believe  it  to  be  a  correct  copy.  (The  paper  above  re- 
ferred to  is  hereunto  attached,  marked  ^^Exhiblt  J." — E.  F.  B.,  Com.) 

5th  cross-interrogatory.  Have  you  not  gone  beyond  the  instructions 
contained  in  the  paper  just  exhibited,  in  measuring  and  valuing  parts 
of  the  building  not  referred  to  in  any  part  of  your  instructions,  or 
contained  in  report  of  5th  February,  1856? 

Answer.  I  am  not  aware  that  we  have  in  any  instance  exceeded 
our  instructions. 

6th  cross-interrogatory.  In  making  the  measurements  and  estimates^ 
did  you  consult  with  the  architect  or  contractor  ?  Had  you  the  advan- 
tage of  any  information  from  either  the  architect  or  contractor,  or  did 
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j'^on  give  them  any  notice  of  the  time  and  place  of  your  proceedings  in 
the  premises  ? 

Answer.  We  did  not  conceive  it  necessary  to  have  a  consultation 
with  either  the  architect  or  contractor,  or  obtain  any  information  from 
them  ;  and  therefore  did  not  consult  them  nor  give  them  notice. 

Tth  cross-interrogatory.  In  making  your  estimates  of  value  and 
quantities  of  the  marble  facings  in  main  building,  why  did  you  not 
state  the  facts  fully  in  relation  to  the  increased  thickness  of  the  marble 
facins:  of  the  two  dwelling-houses  ?  also,  as  to  the  change  of  materials 
in  constructing  the  exterior  walls,  as  well  as  to  their  increased  thick* 
ness  over  and  above  what  was  contracted  for  ?  also,  if  you  knew  the 
fads  above  stated,  say  what  were  your  reasons  for  not  reporting  the 
same  to  the  solicitor  ? 

Answer.  We  made  no  statements  as  to  the  marble  in  the  dwelling- 
houses,  because  we  had  no  instructions  to  notice  it,  nor  were  there  any 
instructions  given  us  as  to  the  thickness  of  walls  or  change  of  materials. 

8th  cross-interrogatory.  Inform  us  in  what  way  you  made  your  esti- 
mate of  the  cost  of  flagging  for  the  kitchen,  as  set  forth  in  your  third 
head  of  answer  to  the  first  part  of  the  interrogatory  of  the  solicitor. 
State  also,  correctly,  from  what  quarry  was  the  flag  to  be  brought  upon 
which  you  based  your  estimate  for  same  ?  Also  state  to  us  in  detail 
the  cost  of  the  several  items  on  the  head  of  flagging  as  regards  the 
kitchen  and  bakery  ? 

Answer.  I  do  not  now  recollect  the  detailed  calculations  for  the 
flagging.  The  specifications  explicitly  state  that  the  materials  shall 
be  *  *  North  river  flagging. ' ' 

9th  cross-interrogatory.  You  state  in  your  first  answer,  fourth  head, 
that  concrete  has  been  omitted.  Was  you  not  aware  that  the  brick 
floors  spoken  of  were  laid  on  a  bed  of  cement  mortar  at  least  four  inches 
thick  ?  If  you  were,  why  did  you  not  state  this  fact? 

Answer.  In  the  examinations  made  of  these  floors,  we  found  no 
cement  mortar.  I  allude  to  the  examinations  we  made  in  February, 
1856 

10th  cross-interrogatory.  Be  kind  enough  to  state,  if  you  can,  how 
many  openings  are  there  four  feet  wide.     Designate  correctly. 

Answer.  There  are  ten  of  them  ;  two  in  the  tower  walls,  two  in  the 
kitchen,  one  at  the  east  and  one  at  the  west  end  of  main  building,  and 
four  in  the  cross  walls  of  the  large  rooms  of  the  basement  of  the  main 
building. 

11th  cross-interrogatory.  On  your  14th  head  of  first  answer,  you 
speak  of  furring  and  lathing.  In  making  your  measurement  of  what 
has  been  omitted,  for  what  reason  did  you  fail  to  report  what  has  been 
done  over  and  above  the  requirements  of  the  contract  in  the  ''  main 
halls  "  of  the  asylum  ?    State  your  reason  for  this. 

Answer.  Because  we  were  not  aware  that  there  was  any  such  work 
over  and  above  the  requirements  of  the  contract. 

12th  cross-interrogatory.  In  speaking  of  omissions  in  the  painting, 
state  why  you  did  not  report  the  fact  of  the  piazzas  of  officers'  quar- 
ters having  their  ceilings  oiled  and  varnished  three  coats  instead  of 
paint ;  also,  that  the  floors  of  the  piazzas  of  the  houses  were  all  oiled. 

Answer.  That  branch  of  the  work  was  attended  to  by  Mr.  Hark- 
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ness,  and  he,  I  presume,  can  answer  that  qusstion.     I  have  no  par- 
ticular recollection  of  that  part  of  the  work 

13th  cross-interrogatory.  In  your  answer  in  relation  to  the  end  walls 
of  asylum,  at  20th  head,  complaint  is  made  by  you  as  to  the  manner 
in  which  they  are  finished,  or  stuccoed.  Are  you  not  aware  that  they 
are  stuccoed  agreeably  to  the  express  terms  of  the  contract?  If  you 
are,  what  reason  can  you  give  for  thus  suppressing  so  important  a  fact  f 
Answer  This  work  is  certainly  not  done  as  required  by  the  speci- 
fications, as  we  construe  them.  We  therefore  reported  on  them  as 
stated  in  our  direct  testimony. 

14th  cross-interrogatory.  Have  you  seen  the  contract  touching  this 
part  of  the  work,  and  have  you  examined  the  directions  for  it  con- 
tained therein  ? 

Answer.  I  do  not  recollect  that  I  have  examined  the  contract  in 
reference  to  this  particular  part  of  the  work.  We  were  governed  by 
the  specifications,  and  they  clearly  show  that  a  difiisrent  finish  than 
that  made  is  explicitly  required. 

15th  cross-interrogatory.  In  fixing  your  estimate  for  two  extra 
doors  in  officers'  quarters,  you  do  not  seem  to  make  any  allowance 
for  taking  down  partitions  after  being  built,  and  cutting  out  brick 
wall  in  basement  for  door  after  it  was  built,  in  order  to  get  entrance 
to  an  extra  room.  If  you  are  aware  of  this  fact,  why  did  you  not 
state  it  ? 

Answer.  We  made  every  allowance  in  our  estimate  of  this  work 
which  we  supposed  the  cx)ntractor  to  be  entitled  to. 

16th  cross- interrogatory.  In  making  your  measurements  to  ascer- 
tain the  quantity  of  masonry  in  tower  wall  round  furnace  cellar,  state 
to  us  how  you  took  your  dimensions ;  also,  how  many  feet  of  flues 
you  found  constructed  by  claimant  in  connexion  with  the  furnace 
cellar ;  and  how  many  chimney  tops  you  allowed  in  your  estimate,  or 
if  you  allowed  for  any  at  all  ? 

Answer.  Our  dimensions  were  taken  on  the  inside,  with  the  neces- 
sary allowance  for  thickness  of  walls.  As  the  material  displaced  by 
the  flues  wonld  about  cover  the  cost  of  building  them,  we  made  no 
allowance  for  them.  And  further,  the  contractor  was  required  by  the 
specifications  to  make  all  the  necessary  flues. 

17th  cross-interrogatory.  What  allowance  did  you  make  for  the 
extra  walls  within  the  tower?  Also,  for  the  internal  angle  piers  of 
the  same  ;  and  how  deep  did  you  measure  to  ascertain  the  quantity? 

Answer.  We  were  not  aware  that  any  other  wall  of  the  tower  than 
the  north  one  had  been  increased  in  depth,  and  therefore  measured 
no  other  wall  of  the  tower. 

18th  cross-interrogatory.  State  whether  jon  examined  the  plans 
on  tile  in  the  Court  of  Claims,  as  evidence  in  this  case,  for  the  pur- 
pose of  ascertaining  whether  the  splay  coarse  charged  in  the  bill  was 
extra  or  not  ?  If  so,  say  which  of  the  plans  it  was.  State  correctly. 
Answer.  We  did  examine  a  plan  on  file  in  the  Court  of  Claims  ; 
the  name  or  number  of  which,  if  it  had  any,  I  do  not  now  recollect. 
Said  examination  was  for  the  purpose  of  ascertaining  whether  a  splay 
course  was  required  or  nob. 

19th  croes-interrogatory.  Have  you  seen  the  plans  upon  which  the 


GILBERT  CAMERON.  243 

contractor  based  his  contract  ?    If  so,  say  if  jou  saw  any  splay  course 
thereon  laid  down  at  line  of  piazzas. 

Answer.  We  have  not  at  any  time  during  oar  examinations  seen 
any  plans  which  could  be  identified  as  the  plans  governing  the  con- 
tractor. 

20th  cross-interrogatory.  Is  the  measurement  of  tiling  in  halls  of 
main  building  correct  as  set  forth  in  second  part  of  your  answer  ? 

Answer.  We  presume  it  to  be  so. 

21st  cross-interrogatory.  State  to  us  in  what  way  you  made  up  your 
estimate  that  the  tiling  as  now  laid  cost  twenty  cents  per  foot  less 
than  North  river  flagging,  as  called  for  by  contract.  State  all  par- 
ticulars. 

Answer.  I  do  not  recollect  the  details. 

22d  cross-interrogatory.  In  making  your  estimate  of  the  cisterns 
and  other  work  at  officers'  quarters,  what  is  the  reason  that  you  did 
not  esHmcUe  the  fencing,  office,  houses,  brick  walks,  and  tin  leaders? 

Answer.  Our  attention  was  not  called  to  any  other  work  in  con- 
nexion with  the  cisterns. 

23d  cross-interrogatory.  State  what  is  the  size  of  the  tubular  brick 
sewer  in  main  building,  in  the  clear,  inside  of  the  same. 

Answer.  We  measured  this  sewer  at  its  outlet,  and  found  it  to  be 
ftighteen  inches  in  diameter  in  the  clear  ;  and  of  course  it  could  not 
be  larger  at  its  upper  end  within  the  building,  as  that  would  be  con- 
trary to  all  rule  and  philosophy. 

24th  cross-interrogatory.  Are  you  and  Mr.  Harkness  in  partnership 
in  the  measuring  business  at  present  ?  If  not,  how  long  is  it  since 
you  dissolved  partnership  ? 

Answer.  We  are  not  in  partnership,  nor  have  we  been  since  June, 
1864. 

25  th  cross-interrogatory.  What  amount  of  money  have  you  received 
for  your  services  in  the  matter,  in  connexion  with  this  claim,  from 
the  board  of  commissioners  of  the  Military  Asylum  ? 

Answer.  Not  a  dollar  for  my  services  recently  rendered.  ^ 

WM.  W.  BIRTH. 

The  deputy  solicitor  was  present  during  the  foregoing  cross-exami- 
nation, and  waived  further  questions.  The  testimony  of  Mr.  Birth 
is  therefore  closed,  this  15th  day  of  May,  186S. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 


EXHIBIT  A. 


Washington,  March  9,  1858. 

Q-BlfffiiBMBtY  t  I  have  to  request  that  you  will  please  proceed  to 
measure  certain  work  at  the  Military  Asylum  indicated  in  the  printed 
papers  and  the  written  memorandum  herewith  enclosed,  and  to  state 
its  value  in  distinct  items,  with  as  much  detail  as  the  custom  of  your 
business  will  permit. 
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The  measurements  above  requested  are  designed  to  be  given  in 
evidence  on  the  trial  of  the  claim  of  Gilbert  Cameron,  contractor, 
against  the  United  States.  I  am  aware  that  you  have  been  subjected 
to  some  trouble  and  loss  of  time  already  as  witnesses  in  this  case,  but 
I  trust  that  such  annoyance  will  be  no  impediment  to  your  under- 
taking this  business,  being  strictly  within  the  line  of  your  profession. 

Your  account  for  the  services  herein  requested  will  be  paid  by  the 
Military  Asylum  board.     I  have  written  authority  to  say  this. 
Very  respectfully, 

JNO.  D.  Mcpherson, 

Deputy  Solicitor  Court  of  Claima. 
John  C.  Habkness,  Esq. 
Wm.  W.  Birth,  Esq. 

Memorandum  of  measurements  to  be  made  by  Messrs.  Harhness  and  Birth, 

First,  All  the  omissions  and  changes  noticed  in  the  report  of  the 
examining  committee  of  February  6,  1856,  except  where  those  omis- 
sions have  been  since  supplied  by  the  board.  I  believe  all  the  work 
necessary  to  finish  the  building  has  been  supplied.  The  value  of  this 
work  we  can  prove  from  the  bills  paid. 

We  prove  that  the  ashlar  of  the  main  building  is  only  six  inches 
thick.  We  want  an  estimate  of  the  difference  in  value  between  this 
and  eight  inches. 

We  want  the  quantity  of  flooring  in  all  the  buildings.  We  have 
proved  that  it  is,  on  the  average,  worth  $16  per  M.  less  than  that 
contracted  for. 

Second.  We  want  measured  all  the  extra  work  charged  for  on  pages 
16  and  17  of  the  exhibits,  so  far  as  it  can  be  found  and  measured. 

JNO.  D.  McPHERSON, 

Deputy  Solicitor » 


in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Deposition  of  John  G.  Harhness^  for  the  United  States^  taken  before 
Edmund  F.  Brotvn^  commissioner  for  the  District  of  Columbia. 

District  op  Columbia,  County  of  Washington^  ss : 

On  the  8th,  10th,  and  16th  days  of  May,  A.  D.  1858,  pesonally 
came  John  C.  Harkness,  the  witness  within  named,  and  after  having 
.been  first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  the  questions  contained  in  the  within  deposition  were  writ- 
ten down  by  the  commissioner,  and  then  proposed  by  him  to  the  wit- 
ness, and  the  answers  thereto  were  written  down  by  the  commissioner 
in  the  presence  of  the  witness,  who  then  subscribed  the  deposition  in 
the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 
P       .  EDM.  F.  BROWN, 

L       -I  Commissioner  of  Court  of  Clams. 
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Fees  of  witness. 

^    Attendance  3  days,  at  |1  50   -            -            -            -  -    |4  50 

Commissioner's  fees. 

Testimony,  15  pages,  say  3,450  words,  at  20  cents  per  100  -    |6  90 

Serving  subpoena,  50  cents  ;  one  oath,  10  cents           -  -          60 

1  50 


The  deposition  of  John  O,  HarinesSy  taken  at  the  request  of  John  J9. 
McPhersony  esq.,  deputy  solicitor y  before  Edmund  F.  Brown,  com- 
missioner/or the  District  of  Columbia^  to  be  used  in  the  investigation 
of  a  daim  against  the  United  Staies,  now  pending  in  the  Court  of 
Claims  J  in  the  name  of  Gilbert  Cameron  vs.  The  United  States. 

As  Mr.  Harkness  has  before  given  his  testimony  in  this  case^  it  is 
agreed  to  dispense  with  the  usual  first  general  interrogatory  by  the 
commissioner. 

EDM.  F.  BROWN, 

Commissioner. 

1st  interrogatory  by  the  deputy  solicitor.  Have  you  made  measure- 
ments and  valuations  for  the  purpose  of  ascertaining  the  difference  in 
value  between  certain  work  executed  by  the  claimant  at  the  Military 
Asylum  buildings  and  such  work  as  was  required  by  his  contract, 
and  have  you  also  made  measurements  and  valuations  for  the  purpose 
of  ascertaining  the  value  of  certain  work  charged  by  him,  in  his  peti- 
tion in  this  cause,  as  extra  work  ?  If  so,  state  what  measurements 
and  valuations  you  have  made,  and  their  results. 

Answer.  At  the  written  request  of  John  D.  McPherson,  esq.,  deputy 
solicitor,  I  have  during  the  last  month,  in  connexion  with  Mr.  Wil- 
liam W.  Birth,  made  the  necessary  measurements  and  valuations  of 
the  premises  mentioned,  and  the  following  are  the  results : 
1.  The  specifications  require  the  marble  facing  of  the  main 
building  to  average  at  least  eight  inches  in  thickness. 
Assuming  that  it  was  furnished  to  average  only  six 
inches  thick,  the  difference  would  be  3,460^^-  cubic  feet« 
which  we  value^  including  every  expense  thereon,  when 
set  in  the  building,  at  $1  43  per  cubic  foot,  amount- 
ing to      $4,948  99 

From  which  deduct  value  of  138J-I  perches  of  stone  back- 
ing, increased  to  supply  deficiency  in  thickness  of  marble 
facing,  at  |3  50  per  perch  ....        484  54 

Net  difference  ....     4,464  45 
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2.  The  specifications  require  that  the  steps  of  the  main 
stairway  in  the  asylum  building;  have  handsome  nosings. 
These  have  been  omitted.     The  quantity  require*!  was 

366f  feet  lineaK  which  we  value  at  60  cents  per  foot     -      $220  00 
There  have,  however,  been  cut  in  the  ends  of  the  steps  56 
sunk  panels,  not  required  by  the  specifications,  worth 
60  cents  each       -  -  -  -  -  -  33  60 

Net  diflTerence  -  -  -  -        186  40 

3.  The  specifications  require  that  the  kitchen  and  bakery 
be  paved  with  the  best  North  river  flagging,  or  such 
other  flagging  as  may  be  approved  by  the  architect,  laid 
perfiectly  level,  true,  and  even,  with  close  joints.  No 
flagging  has  been  laid  here.     The  Quantity  required  is 

346  J  square  yards,  which  we  value  f3  15  per  yard        -     1,092  35 
In  place  of  it  has  been  laid  346J  yards  of  brick  pavement, 

worth  55  cents  per  yard  -  -  -  -        190  73 

Net  difference  -  -  -  -        901  62 

4.  The  specifications  require  that  one-half  of  the  rooms  in 
the  basement  of  the  main  building  be  paved  with  good 
paving  brick,  laid  in  mortar,  and  resting  on  a  bed  of 
concrete  at  least  four  inches  thick.  The  floors  have  been 
laid  of  inferior  brick,  and  the  concrete  omitted.  The 
quantity  of  pavement  is  271|  yards,  and  we  estimate  the 
difference  in  value  at  20  cents  per  yard  -  -  -  54  34 

5.  The  specifications  require  the  cellar  floors  of  houses 
Nos.  1  and  2  to  be  paved  with  good  paving  brick,  laid 
in  mortar.  They  have  been  laid  of  inferior  brick.  The 
quantity  is  161}  square  yards,  and  in  value  the  differ- 
ence, at  20  cents  per  yard,  is      -  -  -  -  32  35 

6.  The  specifications  require  inverted  arches  of  good  hard 
brick,  to  be  turned  under  all  openings  in  the  founda- 
tions and  in  the  walls  resting  on  them  which  exceed  four 
feet  in  width.  These  have  been  omitted.  The  quantity 
required  is  544  J-J-  superficial  feet,  which  we  value  at  30 

cents  per  foot      ------        163  45 

7.  The  specifications  require  a  sewer  for  drainage  two  feet 
in  diameter,  extending  to  a  distance  of  one  hundred  yards 
from  the  building.  The  sewer  measures  only  244  feet  in 
length ;  deficiency  56  feet,  which  we  value  at  $1  36  per 

foot         -  -  -  -  -  -  -  76  16 

8.  The  specifications  require  that  the  sewer  for  draining 
the  main  building  placed  below  the  floor  of  the  sub- 
cellar,  and  extending  to  a  distance  of  one  hundred  yards 
from  the  building,  be  two  feet  in  diameter.  Plan  on 
file,  marked  as  plan  of  first  story  basement  and  founda- 
tions, shows  176  feet  of  sewer  m  the  building,  and  we 
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measure  244  iVet  outtitde,  in  all  419  feet.  We  fiod  the 
sewer  to  be  but  18  inches  in  diameter,  and  we  value  the 
difference  at  34  cents  per  foot     -  -  -  -      |142  46 

9.  The  specifications  require  stone  caps  to  the  posts  under 
the  piazzas  of  houses  Nos.  1  and  2.  These  have  been 
omitted,  and  brick  work  substituted.  Forty-three  caps 
were  required,  and  we  value  the  difference  at  |1  each   -  43  00 

10.  The  specifications  for  houses  Nos.  1  and  2  require  that 
the  floors  throughout  be  arched  with  flat  brick  arches, 
resting  on  iron  beams,  and  iron  ties  to  be  introduced 
where  necessary  to  relieve  the  walls  from  the  thrust  of 
of  the  arches.  The  arches,  beams,  and  ties  have  been 
omitted  in  part  of  the  first  and  the  whole  of  the  attic 
floor.  The  quantity  omitted  is  4,999f^-  feet  superficial, 
which  we  value  at  36  cents  per  foot        -  -  -     1,824  94 

This  has  been  substituted  by  an  equal  extent 
of  joisting  and  some  counter-ceiling.  The 
difference,  between  the  joisting  and  batons 
we  estimate  at  6^  cents         ...  •      |324  99 

And  the  2,049  feet  courter-flooring  at  6  cents  -        122  94 

447  93 

Net  difference  ....     1,377  01 

11.  The  specifications  require  that  the  floors  of  the  rooms 
above  the  basement,  the  mess-room  dormitories,  officers' 
reading-rooms,  library,  &c.,  in  the  asylum  building,  and 
the  floors  of  the  first  and  second  stories  of  houses  Nos. 
I  and  2,  be  of  good  southern  yellow  pine,  1^  inches 
thick,  and  not  exceeding  4  inches  wide,  well  seasoned, 
free  from  sap,  knots,  and  other  imperfections^  blind 
nailed,  and  afterwards  planed  to  a  level.  It  does  not 
equal  this  description.  The  quantity  is  42,346  superfi- 
cial feet,  and  we  estimate  the  difference  at  |15  i)er  1,000 

feet  ------  -        635  19 

12.  The  specifications  require  the  newels  in  houses  Nos.  1 
and  2  to  be  carved ;  they  are  plain  turned,  and  of  in- 
ferior oak ;  they  are  two  in  number,  and  we  value  the 
difference  at  |6  each        -  -  -  -  -  10  00 

13.  The  specifications  require  the  balusters  in  houses  Nos. 
1  and  2  to  be  three  inches  in  diameter  at  the  base,  and 
to  be  carved  ;  they  are  but  two  inches  in  diameter,  and 
are  plain  turned ;  they  are  160  in  number,  and  we  value 

the  difference  at  30  cents  each    -  -  -  -  48  00 

14.  The  specifications  require  the  ceilings  of  the  rooms  and 
halls  of  the  asylum  building,  except  in  the  main  halls, 
to  be  furred  and  lathed ;  this  has  been  omitted  in  the 
basement.     The  quantity  required  is  $6,433  superficial 

feet,  which  we  value  at  3  cents  per  foot  -  -        192  99 

15.  The  specifications  require  that  in  the  basement  story  of 
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the  main  building  the  rooms  have  plain  cornices ;  they 
have  been  omitted.  The  quantity  required  is  1,664 
lineal  feet,  which  we  value  at  20  cents  per  foot  -  -      $332  80 

16.  The  specifications  require  circular  heads  to  the  second 
story  doors  of  houses  one  and  two ;  they  have  been 
omitted.     We  value  them  at  |14  each,  and  the  doors  are 

fourteen  in  number         -  -  -  •  -        196  00 

17.  The  specifications  require  that  in  the  asylum  building 
and  dwelling-houses  all  exterior  wood  work,  except  the 
floors^  be  painted  and  grained  in  imitation  of  oak,  in  oil 
colors,  or  in  imitation  of  stone,  and  sanded,  as  may  be 
directed ;  and  that  in  the  asylum  building  the  wood 
work  of  the  vestibule,  and  the  two  large  rooms  adjoin- 
ing it,  and  of  the  library,  and  of  the  two  adjoining  rooms, 
be  painted  and  grained  in  imitation  of  oak,  in  oil  colors. 
The  quantity  of  graining  required  for  all  the  wood  work 
abote  described,  except  the  piazzas  and  the  vestibules, 
which  are  grained  in  imitation  of  oak,  is  1,833|-  square 
yards,  and  it  has  been  painted  plain  white.  We  esti- 
mate the  difference  in  value  at  30  cents  per  yard  -        399  96 

18.  The  piazzas,   which,  under  the  specification  above- 
mentioned,  should  have  been  painted  in  imitation  of . 
stone  and  sanded,  have  been  painted  plain  white.     The 
quantity  is  61 6f  square  yards,  and  we  estimate  the  dif- 
ference at  8  cents  per  yard  -  -  -  -  49  33 

19.  The  specifications  for  the  asylum  building  require  that 
the  glass  in  the  windows  be  well  bedded  and  back  put- 
tied ;  this  has  not  been  done.     There  are  1,626  lights 

of  glass,  and  we  value  the  work  omitted  at  4  cents  each  65  04 

20.  The  specifications  for  the  asylum  building  require  that 
the  two  end  walls  be  built  of  good  hard  brick,  stuccoed, 
painted,  sanded,  and  laid  off  in  courses  corresponding 
to  the  front  of  the  building,  or  faced  with  pressed  brick, 
the  joints  being  struck  full,  the  walls  rubbed  smooth, 
oiled,  painted,  sanded,  and  laid  off  in  courses.  The 
work  fulfils  neither  description.  The  walls  have  been 
stuccoed  with  a  mortar  of  loam  sand,  which  was  unfit 
for  the  purpose  intended,  and  has  already  given  way  in 
many  places ;  they  have  not  been  painted  or  sanded. 
The  quantity  of  work  required  was  637  square  yards, 
and  we  estimate  the  value  of  it,  executed  in  either  way, 

60  cents  per  }  ard  more  than  that  which  was  done         -        382  20 


2c?  part  of  the  interrogatory. 

We  also  made  measurements  and  valuations  for  the  purpose  of  as- 
certaining the  value  of  certain  work  hereinafter  described  in  connexion 
with  the  several  items,  which  description  is  taken  from  a  printed  copy 
styled  ^^ Exhibit  No.  6,"  with  the  petition  of  Gilbert  Cameron;  and 
the  following  are  the  results,  viz : 
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^^  Sinking  weU  and  putting  in  pump  at  the  officers' 
quarters." — ^This  well  we  found  to  be  61  feet 
deep  ;  digging,  carb,  and  walling  with  brick^  is 
worth  |3  per  foot  -  -  -  |183  00 

There  is  68  feet,  lineal,  of  pump  stock  complete, 
with  all  its  accompaniments,  worth  |1  60  per 
foot 102  00 


"  2  extra  doors  in  No.  2  house — one  in  basement  and  one  in 
pantry  of  \st  story  " — We  report  as  follows : 

23  feet  f  panel  door,  at  35  cents  -  -  |8  06 
24^  feet  panelled  jambs,  at  30  centa  -  -  7  36 
40  feet  double-faced  architrave,  at  20  cents  -  8  00 
1^\  feet  battened  door,  at  20  cents  -  -  3  90 
16|  feet  plain  jambs  and  moulding,  at  16  cents,  2  47 
2  carpet  sills,  at  30  cents        -            -            -  60 

2  pair  butt  hinges,  at  38  cents            -            -  76 

2  knob  locks,  at  $1  26            -            -            -      2  50 
Painting  2  doors,  jambs,  and  architraves,  at 
|1  50 3  00 


36  63 


Cr. — By  842  bricks  displaced  by  doors,  at  |12 
per  thousand  -  -  -  -  -1010 


|286  00 


26  63 


"  50  feet  brick  sewer  from  No.  1  and  No.  2  Jiouses^  over 
what  is  required  by  specifications" — worth,  including 
brick,  brick  work,  mortar,  digging,  and  refilling,  |1  02 
perfect  -  -  -  -  .  .  .  61  00 

"4  wash-hand  stands  in  Nos,  1  and  2  houses." — If  the 
charge  of  |100  embraces  the  counter-sunk  marble  tops, 
basins,  pine  painted  closets,  and  the  silver-plated  cocks, 
the  charge  is  reasonable  -----        100  00 

"  1  iron  beam  over  large  doorway  between  front  and  rear 
parlors  in  No.  1  house,  and  setting  the  same," — The  beam 
is  13^  feet  long,  and  is  worth  |2  76  per  foot.  The  build- 
ing, designed  to  be  fire-proof,  rendered  either  a  beam  or 
an  arch  necessary.  The  arch,  with  the  circular  wood 
work  (jambs  and  architraves,)  would  be  equal  in  value 
to  the  iron  beam  -  -  -  -  -  37  13 

'^  Cutting  down  trees  near  officers*  quarters,  and  grading fidd 
opposite  main  building." — We  can  determine  nothing  in 
reierence  to  this  item. 

"  1  marble  chimney  top^  north  gable  No.  1  house." — We  es- 
timate    -  -  -  .  -  -  -        308  56 

"  Erecting  furnace  cellar  in  basement  ofmmn  building y  flues, 

iron  beam,  and  brick  arch  for  same,  sinking  tower,  wall, 

ike." — We  measure  these  as  follows : 

242  yards  of  excavating,  at  33  cents  -  -  |79  86 

61^^<  perches  stone  walls,  at  $4  -  -  246  72 
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387  feet,  superficial,  of  arched  flooring  and 

iron  girder,  at  36^  cents      -  -  1 141  25 


$467  83 


'^1  irtm  girder  for  testing  strength^"  (kc, — We  can  say 
nothing  of  this. 

'*  2  eodra  iron  girders  in  mess-room  floor. '^ — We  find  a  plan 
No.  6,  suppose  it  to  be  one  of  the  original  plans  referred 
to  in  the  contract,  by  which,  so  far  as  the  blue  lines 
would  indicate,  there  is  om  extra  girder  in  mess-room 
floor,  17^  feet  long,  and  is  worth  |2  75  per  foot  -  48  12 

If  one  other  be  allowed,  same  price        -  -  -  48  12 

"  1  iron  beam  in  tower  hall.** — We  have  not  been  able  to 
discover  any  extra  beam  in  the  hall  of  tower  ;  if  it  be 
under  the  reservoir,  the  beams  which  are  there  are  re-         • 
quired  by  the  drawings  of  the  reservoir.     The  beams  of 
tower  hall  are  21^  feet  long,  are  worth  |3  per  lineal  foot  64  50 

*'  1  chimney  top  of  cut  marble^  jiuts^  copper  flashing y  dtCy 
in  same.** — We  estimate  -  .  ,  -        308  56 

"  240  feet  of  splay  course  round  line  of  piazzas  of  main  build- 
ing.*'— The  drawing  on  file  show  this  splay  course  ;  it 
was  necessary,  or  else  copper  flashing  would  have  been 
required  to  prevent  the  water  passing  between  the  piazza 
roof  and  the  face  of  the  wall.  This  splay  course  is  not 
an  extra  course  of  marble,  but  simply  a  course  of  the 
ashlar  set  to  project  the  face  of  the  wall  two  inches,  and 
the  upper  half  of  the  projection  splayed  or  bevelled  off, 
and  is  worth  for  the  work  of  bevelling,  30  cents  per  foot. 
We  find  by  measurement  only  2 10 J  feet  -  -  63  15 

"  2,400  feet  cm  marble  facing  of  areas  round 
main  building  in  place  of  rubble  masonry  y  hav- 
ing made  allowam^ce  for  blue  stone  displaced.  *  * — 
We  find  2,341  feet,  face  measure,  of  this 
marble  ashlar,  and  estimate  its  value  at 
$1  08  per  superficial  foot,  including  dressing 
and  setting  in  place  ...  |2,528  28 

Cr. — By  46|-  perches  of  stone  wall  required  by 
the  specification  to  be  laid  with  horizontal 
and  vertical  joints,  displaced  by  the  above 
ashlar,  we  value  at  |5  per  perch       -  -        234  00 

2,294  28 

"  The  extra  story  of  tower**  is  an  item  which  we  were  not 
requested  to  measure       -----     5,600  00 

*'  178/ec^,  superfidaly  of  tiling  in  kitchen  hearths  of  houses 
1  and  2." — We  find  173  feet  of  tiling,  and  value  it  over 
good  brick  hearths  at  27  cents  per  foot  -  -  -  46  71 

'*  Cutting  and  setting  58  feet  of  curbing  round  coping  of 
areas  of  No.  2  house.'* — We  find  50^  feet,  lineal,  and  it 
is  worth  $1  per  foot        -  -  -  -  -  50  50 

"  1  stqf>  to  area,  A  feet  6  inches  long.** — This  is  worth,  per 
lineal  foot,  |2 9  00 
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"  Altering  back  piazza  stair  and  railing^"  (kc. — It  is  worth 

the  amount  specified       -  .  .  -  -  -        |10  00 

^^  Difference  between  eleven  marble  mantles  inpUice  of  iron 
onesy  No8.  1  and  2  houaea." — We  find  10  mantles  of 
marhle  in  very  plain  style,  and  estimate  their  value,  set 
in  place,  at  |40  each.  The  cost  of  the  iron  mantles  at 
the  manufactory  was  to  he  |25  each.  The  freight  and 
setting  would  he  worth  |3  per  mantel.  Difference,  $12 
each        -  -  -  -  -  -  -        120  00 

"  *l5feet,  lineal^  of  brick  sewer  in  sub-cellar  of  main  build- 
ing," dkc. — ^We  find  75  feet  of  sewer,  18  inches  in  diam- 
eter, worth,  digging  and  refilling  included,  |1  02  per 
foot  -  .  -  -  -  -  .  76  50 

^^ Difference  between  4, S32  feet  of  tiling  used  in  haUs  of  main 
buUding"  <kc. — We  find  4,774|^  feet  of  tiling  in  said 
halls.  The  specifications  require  North  river  flagging, 
'Haid  diamond-wise  in  cement  mortar,  the  stones  being 
of  equal  size."  We  value  the  German  tiling  as  less 
costly  than  the  flagging  described  by  20  cents  per  foot. 
Difference  against  the  contractor  .  ,  •        954  91 

^^  Extra  j^Ufhbing"  dtc. — We  have  no  means  of  ascertain- 
ing what  or  where  this  is. 

^^  Painting  and  glass"  dec, — We  have  been  unable  to  dis- 
cover where  there  was  any  extra  painting  done. 

^^ Plastering  in  main  building  "  dtc  — We  find  that  the 
plastering  of  13  rooms,  and  of  the  1st  and  2d  story  halls, 
has  been  finished  with  three -coats  instead  *'  two  coats  of 
brown  mortar  and  one  skim  coat,  and  afterwards  white* 
washed,"  as  required  by  the  specification.  There  are 
3,255  yards  of  it,  at  3  cents  per  yard     -  -  -  97  66 

"  2  marble  tablets,  with  inscriptions ,  in  main  p&rch" — One 
is  a  slab  of  Italian  marble,  6  feet  long  by  2  feet  2  inches 
wide,  with  a  rubbed  margin  surrounding  a  panel  formed 
by  a  chisseled  splay  and  scotia,  with  30  four  inch  block 
letters  raised  one-quarter  of  an  inch  by  pointing  down 
the  surface  of  the  panel.  This  tablet  is  worth  as  fol- 
lows :  13  feet,  superficial  of  Italian  marble,  with  rubbed 
margin,  at  |3  -  -  -  -    |39  00 

13f  feet,  lineal,  of  scotia  and  splay,  at  40  cents,      5  46 
30  raised  block  letters,  at  50  cents       -  -      15  00 


The  other  tablet  is  a  slab  of  Italian  marble,  with 
rubbed  face,  6  feet  by  1  foot,  and  has  two  capi- 
tal letters, /otir  figures,  and  two  points,  sunk 
in  the  face  of  the  stone.  Its  value  is :  6  feet 
Italian  marble,  at  |3   -  -  -  -    $18  00 

6  characters,  and  2  points  cut  in  the  same,  at 
25  cents        -  -  -  -  -        2  00 


59  46 


20  00 


*^ Profits  on  two  cisterns  buHt  by  board. ' ' — These  cisterns  are 
11^  feet  deep,  clear  of  the  floor  and  soffit  of  the  arch,  and 
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12  feet  in  diameter,  with  a  division  wall  for  filtering. 
The  value  is  as  follows  : 
70  cubic  feet  of  excavating,  at  40  cents        -    $28  00 
6,278  hard  bricks,  laid  and  grouted  in  ce- 
ment, at  1 18  -  -  .  . 
2  cast-iron  curbs  and  covers  furnished  and 
worked  in              -            -            -  - 
780  bricks  laid  in  mortar  in  filtering  wall, 

at  $14 

67  yards  of  plastering  with  cement,  at  25  cts 
Re-filling  to  top  of  cistern    -  -  - 


One  other  cistern,  at  same  price 

Total  value $309  34 


95  00 

5  00 

10  92 

14  25 

1  50 

154  6T 
154  67 

Profits  at  —  per  cent.,  if  allowed. 
*^ Contractor* 8  tools ^  <£o.,  retained.'' — Of  this  item  we  can 
form  no  estimate. 

JOHN  C.  HARKNESS. 

The  foregoing  deposition  was  sworn  to  and  subscribed  before  me 
this  10th  day  of  May,  1868 ;  and  as  the  claimant  desired  to  consult 
his  counsel  relative  to  cross-interrogatories,  it  was  agreed  to  postpone 
for  two  or  three  days  the  closing  of  the  same. 

.    EDM.  F.  BROWN, 
Commissioner  of  Court  of  Claims. 

Saturdat  May  16,  1868. 

The  witness  appeared,  and  also  the  claimant,  and  the  deputy 
solicitor. 

The  witness,  Mr.  Harkness,  attended  during  the  cross-examination 
of  Mr.  Birth,  and  the  claimant  having  waived  any  cross-interrogatories 
to  Mr.  Harkness,  this  testimony  is  closed. 

EDM.  F.  BROWN, 
Commissioner  of  Court  of  Claims. 

The  deposition  of  Colonel  Matthew  M.  Payne,  late  governor  of  the  Mil* 
itary  Asylum,  taken  at  the  request  of  John  D.  McPherson,  esq.,  dep- 
uty solicitor,  before  Edmund  F,  Brown,  commissioner  for  the  District 
of  Columbia,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of 
Oilbert  Cameron  vs.  The  United  Stales. 

By  general  consent  the  usual  ' 'general  interrogatories  by  the  com- 
missioner" are  waived. 

E.  F.  B  ,  Commissioner. 

1st  interrogatory  by  the  deputy  solicitor.  Please  state  whether  in 
December,  1866,  or  about  that  time,  yon  had  an  interview  with  Mr. 
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Cameron,  the  contractor  for  building  the  Military  Asylum,  and  if  so, 
whether  you  then  forbade  him  to  take  away  the  tools  which  were  his 
private  property  ?  Please  state  whether  you  communicated  to  him 
such  prohibition  at  any  time?  State,  as  nearly  as  you  can,  all  that 
passea  between  you  and  the  contractor  on  this  subject. 

Answer.  I  did  have  an  interview  with  him  about  the  time  mentioned 
about  two  or  three  days  after  I  had  ordered  his  men  to  stop  all  work 
on  the  premises,  but  did  not  forbid  him  to  take  away  his  tools  or  pri- 
yate  property  ;  he  came  in  a  very  boisterous  and  abrupt  manner  and 
demanded  my  reason  for  ordering  his  men  to  stop  work ;  when  I  re- 
fused to  recognize  his  right  to  question  me  on  the  subject,  but  re- 
feated  that  I  had  stopped  the  work  and  should  not  change  the  order, 
never  have  on  any  occasion  refused  to  let  him  take  his  private  prop- 
erty away;  on  the  contrary,  a  small  building,  called  his  ofiSce,  said  to 
contain  tools,  has  remained  there  in  the  way  ever  since ;  I  should  have 
had  it  removed  out  of  the  way  but  have  been  prevented  by  ill  health. 

M.  M.  PAYNE, 
Odond  2d  ArtiUeryy  late  Governor  Military  Asylum^  D.  O, 


District  of  Columbia,  County  of  Washington,  as: 

On  this  20th  day  of  May,  A.  D.  1858,  before  the  undersigned,  a 
commissioner  of  the  Court  of  Claims,  in  and  for  the  District  aforesaid, 
personally  appeared  Colonel  Matthew  M.  Payne,  and  made  solemn 
oath  that  the  answers  contained  in  the  foregoing  deposition  bearing 
his  signature  are  true  to  the  best  of  his  knowledge  and  belief,  and  he 
signed  the  said  deposition  in  my  presence. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and  affix  my 
official  seal  the  day  and  year  aforesaid 

[l.  s.]  EDMUND  F.  BROWN, 

Commiseioner  of  Court  of  Claims, 


Fees  of  witness. 

The  witness  made  no  charge  as  the  commissioner  attended  on  him 
at  his  lodgings  in  Willard's  hotel. 

Commissioner's  fees. 

For  taking  testimony,  say  450  words,  at  20  cents  per  100......  |0  90 

For  one  oath 10 

For  2  calls  upon  witness  at  hotel • 1  00 

2  00 
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in  the  court  of  claims. 

Gilbert  Cambron  vs.  Thb  United  Statbs. 

Testimony  of  Samuel  L.  Shipley j  for  the  United  Slates^  taken  before  Ed- 
mund F.  Brown,  commissioner  for  the  District  of  Columbia. 

DifeTRiCT  OF  Columbia,  County  of  Washington,  ss : 

On  the  seventeenth  day  of  June,  A.  D.  eighteen  hundred  and  fifty- 
eight,  personally  came  Samuel  L.  Shipley,  the  witness  within  named, 
and  after  having  been  first  sworn  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  the  questions  contained  in  the  within  dep- 
osition were  written  down  by  the  commissioner,  and  then  proposed  by 
him  to  the  witness  ;  and  the  answers  thereto  were  written  down  by  the 
commissioner  in  the  presence  of  the  witness,  who  then  subscribed  the 
deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN; 
Commissioner  of  the  Court  of  Claims. 

Fees  of  witness. 

Travel,  34  miles,  at  5  cents  per  mile $1  70 

Attendance,  1  day,  at  |1  50  per  day 1  50 

3  20 

Commissioner's  fees. 

Taking  testimony,  5  pages,  containing  1,150  words  at  20 

cents 2  30 

Serving  subpoena,  50  cents,  oath  10  cents 60 

2  90 


The  deposition  of  Samuel  L,  Shipley^  taken  at  the  request  of  John  D, 
McPherson,  esq.,  deputy  solicitor  of  the  Court  of  Claims,  before  Ed- 
mund F,  Broum,  commissioner  for  the  District  of  Columbia,  to  be 
used  in  the  investigation  of  a  daim  against  the  United  States,  now 
pending  in  the  Court  of  Claims,  in  the  name  of  OUbert  Cameron  vs. 
The  United  States. 

1st  general  interrogatory  by  the  commissionerr  Please  to  state  your 
name,  your  occupation,  your  age,  your  place  of  residence  the  past  year ; 
whether  you  have  any  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry ;  and  whether,  and  in  what  degree,  you  are 
related  to  the  claimant  ? 

Answer.  My  name  is  Samuel  L.  Shipley  ;  my  occupation  a  brick- 
layer; my  age  is  fifty  years;  my  residence  the  past  year  Prince 
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George's  county,  Maryland  ;  I  have  no  interest,  direct  nor  indirect, 
in  the  claim  which  is  the  subject  of  inquiry  ;  and  am  in  no  degree  re- 
lated to  the  claimant. 

Ist  interrogatory  by  the  deputy  solicitor.  Were  you  employed  in 
the  construction  of  the  cisterns  at  the  officers'  quarters  of  the  Military 
Asylum  near  this  city,  and  if  so,  did  you  see  them  covered  in  or  fin- 
ished? 

Answer.  I  was  employed  in  the  construction  of  said  cisterns,  and 
saw  them  covered  in  and  finished. 

2d  interrogatory.  What  provision  was  made  for  the  overflow  of  said 
cisterns  in  case  of  their  being  filled  by  rains  ;  and  where,  in  what  di- 
rection, and  at  what  distance,  as  nearly  as  you  can  state,  is  the  super- 
abundant water  discharged  ? 

Answer.  We  laid  a  drain  some  seventy-five  or  a  hundred  feet  long, 
down  a  hill,  from  which  the  overflow,  if  any,  discharged  itself  nearly 
in  a  westerly  direction. 

3d  interrogatory.  Have  the  said  cisterns,  or  either  of  them,  any 
connexion  with  the  well  made  by  claimant  near  the  officers'  quarters  ? 
Had  they,  or  either  of  them,  any  such  connexion?  or,  was  such  con- 
nexion ever  proposed  ? 

Answer.  The  said  cisterns  had  no  connexion  with  the  said  well ;  it 
was  proposed  to  connect  them,  but  that  plan  was  abandoned,  because 
it  was  feared  the  foul  air  from  the  well  would  spoil  the  water  in  the 
cisterns. 

Cross-examination . 

1st  cross-interrogatory  by  claimant.  In  what  capacity  were  you  em- 
ployed while  building  the  cisterns  above  referred  to  ?  Who  had  the 
direction  of  the  work  as  superintendent  ? 

Answer.  On  the  first  cistern  I  was  employed  as  a  journeyman  brick- 
layer, and  Mr.  Stephen  Coster  was  the  superintendent  and  had  the 
direction  of  the  work  ;  on  the  second  cistern  I  was  superintendent. 

2d  cross-interrogatory.  Which  of  the  cisterns  did  Mr.  Closter  con- 
struct when  you  were  employed  as  a  journeyman  under  him,  and  how 
long  subsequently  was  it  when  you  were  employed  as  superintendent 
to  construct  the  second  cistern  ? 

Answer.  Mr.  Coster  was  superintendent  of  the  first  one,  attached 
to  Dr.  King's  house,  which  was  called  number  two.  Some  two  or 
three  months  afterwards,  I  was  employed  as  superintendent  to  con- 
struct the  cistern  at  the  number  one  house. 

3d  cross-interrogatory.  When  the  cistern  at  number  two  house  was 
made,  say  if  it  was  not  understood  that  the  water  was  to  be  carried 
from  it  to  the  well,  and  provision  made  accordingly,  and  were  not 
such  Mr.  Coster's  orders  at  the  time? 

Answer.  It  was  so  understood,  and  provision  was  made  for  carrying 
the  overflow  from  the  cistern  to  the  well.  I  heard  a  consultation 
between  Dr.  King  and  Mr.  Coster,  and  that  was  the  conclusion  to 
which  they  arrived. 

4th  cross-interrogatory.  State  in  what  direction  is  the  well  from 
the  cistern  of  number  two  house? 
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Answer.  It  is  about  north,  and  about  forty  feet  from  the  cistern. 

6th  cross-interrogatory.  State  if  it  would  have  cost  less  to  build  the 
overflow  from  the  cistern  to  the  well  than  where  it  was  ultimately 
carried. 

Answer.  It  would  have  cost  a  great  deal  less,  being  less  than  half 
the  distance. 

6th  cross-interrogatory.  State  with  whom  you  consulted  at  the  time 
that  the  plan  of  the  overflow  was  changed,  and  how  long  was  it  from 
the  time  that  Mr.  Coster  built  the  cistern  at  number  two  house  ? 

Answer.  I  consulted  with  Dr.  King,  and  he  directed  me  to  chaage 
the  plan.  This  was  some  two  or  three  months  after  Mr.  Coster  built 
the  cistern  at  number  two  house. 

7th  cross-interrogatory.  State  if  you  and  your  men  employed  to 
build  the  cistern  at  number  one  house  were  paid  days'  wages  ;  and 
also  if  you  used  the  pump  and  water  from  the  well  in  mixing  cement 
and  in  soaking  the  brick  that  were  to  be  used  in  the  construction  of 
the  said  cistern  ? 

Answer.  We  were  paid  days'  wages  by  Dr.  King.  We  used  the 
pump  and  water  from  the  well  in  mixing  cement  and  soaking  the 
brick  for  the  construction  of  said  cistern. 

2d  general  interrogatory  by  the  commissioner.  Do  you  know  of  any 
other  matter  relative  to  the  claim  in  question  ?     If  you  do,  state  it. 

Answer.  I  do  not  remember  anything  at  this  time. 

S.  L.  SHIPLY. 

Sworn  to  and  subscribed  this  17th  day  of  June,  1868,  before  me. 
[l.  s.]  EDM.  F.  brown, 

Commissioner. 


in  the  court  of  claims. 

Gilbert  Cameron  vs.  The  United  States. 

Testimony  of  George  Wahl^  for  the  United  StoUes^  taken  be/ore  Edmund 
F.  Broum,  commissioner  for  the  District  of  Oclumbia. 

District  of  Columbia,  County  of  Washington^  ss: 

On  the  11th  and  12th  days  of  March,  A.  D.  1858,  personally  came 
George  Wahl,  the  witness  within  named,  and  alter  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner,  and  then  proposed  by  him  to  the  witness ;  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDM.  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 
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Fees  of  witnus. 

Travel,  6  miles,  at  5  cents |0  30 

Attendance,  2  days,  at  |1  60 3  00 

3  30 

Commisaicner^ 8  fees. 

Taking  testimony,  1,380  words,  at  20  cents |2  76 

Oath 10 


2  86 


The  deposition  of  George  WaUy  taken  at  the  request  of  John  D,  Mc- 
Phersony  eaq.^  deputy  solicitor  of  the  Oourt  of  Claims ^  to  be  used  in  the 
investigation  of  a  daim  against  the  United  States,  now  pending  in 
the  Court  of  Ciaims^  in  the  name  of  Gilbert  Cameron  vs.  The  United 
StoJtes. 

Ist  general  interrogatory  by  the  commissioner.  Please  to  state 
yonr  name,  your  occupation,  your  age,  your  place  of  residence  the 
past  year  ;  whether  you  have  any  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry  ;  and  whether,  and  in  what  de- 
gree, you  are  related  to  the  claimant. 

Answer.  My  name  is  George  Wahl ;  my  occupation,  I  am  steward 
of  the  Military  Asylum  near  this  city  ;  my  age  is  forty-seven  years  ; 
my  residence  the  past  year,  and  for  three  years  past,  at  the  Military 
Asylum.  I  have  no  interest,  direct  nor  indirect,  in  the  claim  which 
is  the  subject  of  inquiry,  and  am  in  no  degree  related  to  the  claimant. 

1st  interrogatory  by  the  deputy  solicitor.  Are  you  now  engaged  in 
the  Military  Asylum  P  If  so,  in  what  capacity,  and  how  long  have 
you  been  at  the  Asylum  ? 

Answer.  I  am  engaged  in  the  Military  Asylum  as  steward,  and 
have  been  so  engaged  for  more  than  three  years  past. 

2d  interrogatory.  Have  you  noticed  a  pump  near  the  officers'  quar- 
ters, which  was  put  there  by  Mr.  Cameron,  the  contractor  for  build- 
ing the  asylum?  If  so,  state  what  you  know  respecting  the  quality 
of  the  water,  and  whether  it  has  been  used  by  the  officers  of  govern- 
ment or  their  employes?  and  what  is  the  present  condition  of  the 
pump?     State  all  you  know  respecting  it. 

Answer.  I  have  noticed  a  pump  about  midway  between  the  two 
houses  known  as  officers'  quarters.  The  well  was  dug  before  I  went 
there  and  a  pump  was  put  in  since,  but  I  cannot  say  by  whom.  The 
water  was  not  good  and  has  not  been  used  by  the  officers  or  their 
employes,  to  my  knowledge.  A  fence  has  been  put  within  eighteen 
inches  of  the  pump  and  it  has  not  been  used  for  a  long  time.  I  have 
had  no  opportunity  of  trying  it  because  the  handle  touches  the  fence, 
60  it  cannot  be  worked. 

Bep.  a  a  270 17 
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Thursday,  March  11,  1858—1  o'clock  p.  m. 

Mr.  Cameron,  the  claimant,  being  present  and  desiring  fnrther 
time  to  prepare  cross^interrogatories,  adjourned  to  to-morrow  at  10^ 

EDM,  F.  BROWN, 

Commissioner. 


Fridat,  March  12,  1858. 

The  witness  and  claimant  appeared,  pursuant  to  adjournment. 

3d  interrogatory  by  the  deputy  solicitor.  What  is  the  character  of 
the  water  ?    In  what  respect  is  it  not  good  ?     Describe  it  fully. 

Answer.  When  I  did  try  it,  about  three  years  ago,  I  pumped  some 
into  my  hand  and  smelled  it,  and  it  appeared  to  smell  very  strong, 
something  like  sulphur^water.  I  took  it  to  be  not  good  from  its  dis- 
agreeable smell  and  the  families  not  using  it.  The  fence  has  been  up 
about  two  years,  and  I  have  had  no  opportunity  of  testing  the  water 
since. 

Cross^interrogatories  by  daimafU, 

1st  cross-interrogatory.  You  say  that  the  water  of  the  well  between 
the  two  houses  is  not  good.  State  if  you  hare  made  a  proper  exami* 
nation  of  its  qualities  to  ascertain  the  fact  of  it  not  being  good.  If 
so,  state  how  it  was  done  and  the  result  of  the  inquiry. 

Answer.  I  made  no  scientific  examination  of  the  water,  except  as 
described  in  my  answer  to  the  last  direct  interrogatory.  Not  expect* 
ing  to  be  called  upon  to  answer  questions  on  the  subject  I  thought  no 
more  about  it. 

2d  cross-interrogatory.  Do  you  mean  to  be  understood  by  your 
answers  that  the  well  and  pump  have  not  been  used  for  any  purpose 
whatever,  either  by  the  officers  or  their  employes?  Are  you  positive 
that  it  was  not  used  at  the  time  the  cisterns  were  erectea  at  the 
officers'  quarters  by  the  workmen  employed  by  the  board  of  commis- 
sioners of  the  asylum  on  the  work  spoken  of? 

Answer.  I  cannot  tell  anything  about  it,  except  that  it  has  never 
been  used  to  my  knowledge.  I  never  saw  it  used.  I  cannot  say  that 
the  workmen  who  built  the  cisterns  used  water  from  that  pump.  If 
they  had  I  think  I  should  have  seen  it,  as  I  was  there  often. 

3d  cross-interrogatory.  Will  you  state,  positively,  that  the  well  is 
not  constantly  used^  either  by  having  an  overflow  from  the  cistern  led 
into  it,  or  in  any  other  manner  acts  as  a  cesspool  for  the  purpose?' 

Answer.  I  cannot  state  positively.  I  never  heard  of  anything  of 
the  kind.  I  never  saw  any  ground  broken  up  to  indicate  that  a  pas- 
sage for  the  overflow  had  been  made  to  the  well.  If  it  had  been  so  I 
certainly  should  have  seen  it. 

4th  cross-interrogatory.  Does  not  water  long  confined  in  wells,  for 


GILBERT  CAMERON.  259 

want  of  freqaent  discharging  and  nse,  become  nnpleasant,  both  to  the 
taste  and  smell  ?  If  this  be  so,  may  not  the  well  want  pumping  out 
and  thus  sweeten  its  waters  and  make  them  perfectly  fit  for  use  ? 

Answer.  As  a  general  thing  I  believe  that  the  frequent  use  of  a 
well  improves  the  water.  I  do  not  know  that  this  rule  will  apply  to 
the  well  in  question,  not  knowing  the  nature  of  the  soil. 

6th  cross-interrogatory.  Oan  you  state  the  reason  for  erecting  a 
fence  so  close  to  the  pump  as  to  prevent  the  free  use  of  the  handle  ? 
Say  if  it  was  done  with  a  view  to  keep  it  from  being  used  at  all  ?  Tell 
ns  all  you  know  about  the  pump. 

Answer.  I  think  the  fence  was  placed  where  it  is  to  correspond 
with  the  back  line  of  the  houses.  I  never  heard  of  any  intention  to 
prevent  the  use  of  the  pump.     This  is  all  I  know  about  the  pump. 

Second  general  interrogatory  by  the  commissioner.  Do  you  know  of 
any  other  matter  relative  to  the  claim  in  question?    If  you  do,  state  it. 

Answer.  Nothing  further  than  what  I  have  stated. 

GEORGE  WAHL. 

Sworn  to  and  subscribed  before  me. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims. 
March  12, 1868. 


in  the  court  of  claims. 
Gilbert  Cameron  vs.  The  United  States. 

Tt  is  agreed  tbat  the  deposition  of  John  Dumler,  on  behalf  of  the 
United  States,  may  be  taken  before  Henry  Webster,  commissioner,  at 
Baltimore,  without  further  notice,  at  his  office  on  Calvert  street,  op- 
posite Barnum's  Hotel,  or  at  any  other  place  selected  by  him. 
I  agree  to  the  above. 

GILBERT  CAMERON. 
J.  D.  McPHERSON, 

Deputy  Solicitor. 

The  deposition  of  John  Durrder^  taken  cU  the  request  of  John  D.  Mc- 
Fherson^  esq,y  deputy  solicitor  of  the  United  States j  before  Henry 
Webster  J  a  commissioner  of  the  Court  of  Claims  for  ike  State  of  Jfo- 
ryland,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
/States  f  now  pending  in  said  Court  of  Claims^  in  the  name  of  GUlbert 
Cameron. 

1st  interrogatory.  What  is  your  name  ? 

Answer.  John  Dumler. 

2d  interrogatory.  What  is  your  occupation  ? 
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Answer.  I  am  a  pnmp-maker  and  well-digger. 

3d  interrogatory.  What  is  your  age  ? 

Answer.  Thirty-four  years. 

4th  interrogatory.  Where  do  you  reside? 

Answer.  In  Baltimore,  Maryland. 

5th  interrogatory.  State  what  experience  you  have  had  in  sinking 
wells  and  putting  in  pumps  in  the  District  of  Columbia  and  the  parts 
of  Maryland  adjacent? 

Answer.  I  have  done  work  at  Georgetown,  in  the  District,  and  in 
Prince  George's  and  Howard  counties,  Maryland  ;  I  have  dug  wells 
and  put  in  pumps  at  these  places  during  the  years  1857  and  1858. 

6th  interrogatory.  What  is  the  ordinary  charge  per  foot  for  digging 
and  walling  wells  with  brick,  say  five  feet  in  diameter  and  sixty-five 
feet  deep,  exclusive  of  the  materials  ? 

Answer.  One  dollar  per  foot  in  depth. 

7th  interrogatory.  What  number  of  bricks  per  foot  are  required  to 
wall  such  a  well  one  brick  thick;  and  what  is  their  value  ? 

Answer.  One  hundred  bricks  per  foot ;  suitable  bricks  are  worth  in 
Baltimore  seven  dollars  and  fifty  cents  per  thousand.  I  do  not  know 
their  value  in  the  District  of  Columbia  or  in  the  counties  of  Maryland 
before  mentioned. 

8th  interrogatory.  What  is  the  ordinary  charge  for  casing  wells, 
exclusive  of  materials  ? 

Answer.  Thirty-seven  and  a  half  cents  per  foot  in  depth. 

9th  interrogatory.  What  is  the  quantity  and  value  of  the  materials 
required  to  case  such  a  well  ? 

Answer.  It  would  require  about  fifteen  hundred  feet  of  common 
culling  plank,  worth  about  one  dollar  and  seventy-five  cents  per  hun- 
dred feet  and  about  thirty  pounds  of  nails  at  six  and  a  quarter  cents 
per  pound. 

10th  interrogatory.  What  is  the  ordinary  charge  per  foot  for  putting 
in  pumps,  exclusive  of  metallic  cylinder  and  painting  ? 

Answer.  One  dollar  and  a  quarter  per  foot. 

11th  interrogatory.  Do  you  know  anything  more  about  the  matter 
in  controversy  ? 

Answer.  I  do  not. 

JOHN  DUMLER. 

United  States  of  America,  State  of  Maryland : 

On  this  nineteenth  day  of  August,  in  the  year  of  our  Lord  eighteen 
hundred  and  fifty-eight,  personally  appeared  before  the  undersigned 
at  his  office,  in  Charles  street  in  the  city  of  Baltimore  and  State  afore- 
said, John  Dumler,  the  witness  within  named,  and  after  having  been 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down  by 
the  undersigned  commissioner,  and  then  proposed  by  him  to  the  wit- 
ness; and  the  answers  thereto  were  written  down  by  the  commissioner, 
in  the  presence  of  the  witness,  who  then  subscribed  the  deposition  in 
the  presence  of  the  commissioner. 
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Taken  in  the  absence  of  the  adverse  party;  he  waived  notice  as  ap- 
pears by  the  stipulation  hereto  annexed. 

HENRY  WEBSTER, 

Commissioner. 

Fee  of  witness |2  00 

Commissioner's  fee ;...     7  40 


9  40 


Extradsfrom  proceedings  and  papers  on  file  in  the  office  of  the  Military 
Asylum  hoards  made  in  reply  to  a  call  on  the  War  Department  by 
the  Court  of  Claims j  daied  March  2,  1858  : 

Washington,  February  12,  1852, 
The  board  of  commissionera  of  the  Military  Asylum  met  to-day. 

The  report  of  Lieutenant  B.  S.  Alexander,  United  States  engineers^ 
architect  for  the  Military  Asylum,  dated  February  10,  1852,  was  then 
read  to  the  board  of  commissioners,  when  it  was  ordered^  unani- 
mously, that  the  buildings  under  consideration  be  faced  with  stone  ; 
and  that  the  architect  proceed  to  prepare  a  plan,  and  such  other  de- 
tails as  may  be  necessary,  prior  to  issuing  proposals  for  building  ma- 
terials. 

The  following  is  the  report  of  the  architect  above  referred  to  : 

Washington,  D.  C,  February  10,  1852. 

Sir  :  Agreeably  to  the  request  of  the  commissioners,  I  have  endea- 
vored to  collect  such  information  in  reference  to  the  prices  of  building 
materials  in  the  city  of  Washington  as  will,  I  hope,  enable  the  com- 
missioners to  decide  of  what  materials  the  asylum  buildings  should 
be  constructed. 

I  have  consulted  with  Mr.  Walter  and  with  Mr.  Mills,  architects  in 
this  city,  as  to  the  prices  and  durability  of  the  different  kinds  of  brick 
and  stone  used  in  this  vicinity,  and  also  as  to  their  opinions  in  refer- 
ence to  the  best  material  for  the  construction  of  the  asylum  buildings. 

1  have  also  visited  most  of  the  stone-yards  in  this  city,  and  ascer- 
tained from  several  contractors  the  prices  of  both  brick  and  stone  ma- 
sonry. 

I  proceed  to  state,  briefly,  the  result  of  my  inquiries. 

The  best  hard  brick,  suitable  for  arches  and  exterior  walls,  are 
worth  about  $7  per  thousand,  in  Washington  City. 

Such  brick,  delivered  at  the  asylum  buildings,  would  cost  from 
$7  50  to  |8  per  thousand. 

The  best  Baltimore  front  brick  are  worth  from  |30  to  |35  per  thou- 
sand in  this  city. 

Sandstone  ashlar^  averaging  nine  inches  thick,  such  as  that  of 
which  the  '' Smithsonian  Institution"  is  built,  could  be  delivered  at 
the  site  of  the  asylum  buildings  for  about  35  cents  per  foot,  face 
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measure.  This  stone  is  as  strong  as  many  of  the  marhles,  and  in  the 
opinion  of  tho  hest  architects  and  huilders  in  the  city  it  is  also  as 
durahle. 

For  ashlar  of  granite  I  have  not  heen  ahle  to  ohtain  an  offer  for 
less  than  70  cents  per  foot,  face  measure;  hut,  in  the  opinion  of  both 
Mr.  Walter  and  Mr.  Mills,  it  could  he  contracted  for  from  quarries  in 
Virginia  for  60  cents  per  foot,  delivered  at  the  asylum  buildings. 

Marble  from  the  vicinity  of  Baltimore,  like  that  used  in  the  exten- 
sion of  the  Patent  Office,  could  be  furnished  for  about  $1  40  per  foot. 
These  prices  are  for  cut  stone  ready  to  set  in  the  wall,  the  cutting 
being  the  kind  known  among  workmen  as  **  rough  pointed" — the 
character  of  the  cutting  put  upon  the  stone  of  most  military  buildings 
in  this  country. 

Taking  the  above  prices  as  data,  and  supposing  the  architecture  of 
the  proposed  buildings  to  be  plain,  we  are  enabled  to  arrive  at  results 
in  regard  to  the  cost  of  the  buildings  sufficiently  accurate  to  enable 
the  commissioners  to  decide  of  which  material  they  will  build. 

Without  entering  into  the  details  of  the  calculations,  it  will  doubt- 
less be  sufficient  to  state  results. 

1.  The  cheapest  material  with  which  we  can  build  fire-proof  build- 
ings is  the  ordinary  brick,  made  in  this  city.  It  may  be  well  for  the 
commissioners  to  keep  in  mind  that  whatever  be  the  material  selected, 
these  common  brick  of  Washington  will  form  the  greater  part  of  the 
material  for  building,  such  as  the  arches,  the  interior  walls,  and 
chimnpys. 

2.  The  next  material  would  be  to  face  the  outside  walls  with 
pressed  brick,  or  build  them  with  common  brick  and  '^  stucco  "  them, 
the  cost  being  the  same,  and  about  four  per  cent,  additional  on  the 
whole  cost  of  the  buildings  over  that  of  common  brick. 

3.  Tho  next  best  material  would  be  brown  stone,  like  that  of  the 
'^  Smithsonian  Institution."  The  additional  cost  effacing  the  build- 
ings with  this  stone  would  be  about  ten  per  cent,  on  the  total  cost  of 
the  buildings  over  that  of  common  brick. 

4.  Next  we  have  granite.  The  additional  cost  of  this  facing  would 
be  about  17  per  cent,  over  that  of  common  brick. 

Lastly,  we  have  marble,  the  additional  cost  of  which  would  be 
about  35  per  cent,  over  common  brick. 

To  fix  the  ideas  of  the  commissioners  I  will  suppose  that  it  is 
desired  to  put  up  a  building  200  feet  long,  56  feet  wide,  and  40  feet 
high,  to  accommodate  144  pensioners  with  6  in  a  room,  and  192  with 
8  in  a  room,  with  mess-rooms,  kitohens,  library,  reading-rooms, 
baths,  &c.,  &c.,  all  complete  and  fire-proof.  Such  a  bailding,  faced 
with  common  brick,  would  cost  on  the  ground  of  the  asylum  about 
$80,000. 

Faced  with  pressed  brick  or  with  common  brick  and  stuccoed,  it 
would  cost  about  $83,200. 

Faced  with  brown  stone,  of  Seneca  Falls,  it  would  cost  about 
$88,000. 

Faced  with  granite,  it  would  cost  about  $93,600. 

Faced  with  marble,  it  would  cost  about  $108,000. 

The  above  estimates  would  be  varied  to  the  same  extent  by  the 
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8tyl€  of  architecture  adopted,  bat  they  are  believed  to  be  sufficiently 
accurate  to  accomplish  the  parpose  of  this  commuDication. 

I  will  remark,  in  conclusion,  that  it  is  important  that  the  material 
adopted  should  be  the  same  for  all  tbe  buildings  of  the  asylum  ;  the 
atyle  of  architecture  should  also  be  the  same,  so  that  the  buildings, 
when  completed,  should  suggest  a  unity  of  conception,  as  well  as  a 
singleness  of  purpose. 

All  architects  prefer  to  build  with  stone,  and  I  confess  myself 
partial  to  this  material,  as  being  more  durable  and  more  in  character 
with  buildings  for  national  purposes.  The  buildings  for  the  Military 
Asylum  are  to  stand  for  the  use  of  posterity.  The  institution  may 
one  day  be  a  great  one  ;  and  as  the  difference  in  the  first  cost  is  but 
small,  the  buildings  should  all  be  constructed  in  the  most  substantial 
manner  and  of  the  best  materials 

If,  therefore,  considerations  of  economy  do  not  imperatively  forbid  it, 
I  would  respectfully  recommend  to  the  commissioners  the  adoption  of 
stone  as  the  better  material. 

I  am,  sir^  very  respectfully,  your  obedient  servant, 

B.  S.  ALEXANDER, 

2d  Lieut,  Engineers. 
Captain  Schuyler  Hamilton, 

Secretary  to  the  Board  of  Commissioners 

of  the  Military  Asylum. 


Washington,  Jpril  14,  1852, 
The  board  of  commissioners  met  pursuant  to  adjournment. 

The  plans  of  the  buildings  submitted  by  Lieutenant  B.  S.  Alex- 
ander, engineers,  were  considered,  and  it  was  ordered^  that  the  plan 
for  the  principal  building,  between  the  limits  designated  on  the 
elevation,  be  adopted.  *  *  ♦ 

The  board,  having  decided  that  certain  of  its  members  should  go 
out  to  view  the  grounds  to-morrow,  at  3A  p.  m.,  adjourned  sine  die. 

WIN  FIELD  SCOTT, 
Major  General  and  President  of  the  Board. 


Washington,  D.  C,  May  19,  1852. 
The  board  met  pursuant  to  adjournment. 

The  board  then  proceeded  to  consider  the  location  of  the  Military 
Asylum  buildings  about  to  be  erected  on  the  site  purchased  of  Mr. 
Biggs. 

The  board  invited  General  Totten,  Colonel  Abert,  and  Colonel 
Trumbull  to  give  them  any  suggestions  that  might  have  occurred  to 
them  on  viewing  the  site. 

After  much  deliberation  it  was  ordered,   unanimously ,  that  site 
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No.  2,  on  the  plot  of  ground  submitted  \>j  the  architect,  be  adopted 
as  the  location  for  the  main  building  now  to  be  erected. 
The  board  then  adjourned  to  meet  to-morrow,  at  12  m. 

WINFIELD  SCOTT. 


Washington,  D.  C,  May  20,  1852. 
The  board  met  pursuant  to  adjournment. 

Ordered,  unanimously ^  That  the  architect  take  measures  to  erect 
the  main  building  agreed  upon  yesterday  ;  and  also  quarters  for  the 

fovernor  and  for  one  other  officer  of  the  institution  ;  the  two  latter 
uildings  at  prices  not  to  exceed,  respectively,  $12,000  and  $10,000. 
All  of  these  buildings  to  be  erected  by  contract,  under  the  special 
superintendence  and  direction  of  the  architect.  The  quarters  for  the 
governor  and  the  other  officer  to  be  erected  at  the  points  marked  3  and 
4  on  the  plot  submitted  by  the  architect. 

The  board  then  adjourned  to  meet  June  7,  1852. 

WINFIELD  SCOTT. 


Washington,  July  T,  1852. 
The  board  met  pursuant  to  call  of  its  president. 

The  board  then  proceeded  to  examine  the  proposals  for  the  asylum 
buildings. 

Ordered,  unanimously ,  That  the  contract  for  all  the  buildings  at 
the  Military  Asylum,  District  of  Columbia,  shall  be  given  to  Mr. 
Gilbert  Cameron,  he  being  the  lowest  bidder,  and  giving  ample 
security  ;  and  that  the  architect  be  instructed  to  enter  into  a  proper 
written  contract. 

Then  the  board  adjourned  sine  die. 

WINFIELD  SCOTT, 

PreddenU 


Copy  of  a  letter  of  Lieut.  Alexander y  submitting  plans  for  buildings. 

Washington,  D.  C,  April  12,  1852. 

Sir  :  In  compliance  with  the  instructions  of  the  board  of  commis- 
sioners, I  have  prepared  plans  for  such  of  the  principal  buildings  as 
will,  in  my  opinion,  be  necessary  for  the  Military  Asylum. 

I  cannot,  at  present,  enter  into  a  detailed  description  of  these  plans 
without  extending  this  letter  to  an  unreasonable  length.  Besides,  as 
the  drawings  show  the  size  of  all  apartments  in  the  different  build- 
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iDgfl,  and  their  suitableness  for  the  purposes  indicated,  any  further 
information  can  be  given  more  intelligibly  in  a  personal  conference 
with  the  commissioners. 

I  have  given  these  plans  much  study,  and  I  think  them  well  suited 
to  the  purposes  required. 

It  is  difficulty  however,  in  a  first  draft  to  make  all  the  architectural 
details  harmonize.  I  am  aware  that  some  of  these  details  may  be 
improved  without  altering  in  any  manner  the  plans,  or  adding  to  the 
cost  of  the  buildings. 

Should  the  designs  be  adopted,  these  improvements  can  be  attended 
to  in  preparing  the  working  drawings. 

Very  respectfully,  your  obedient  servant, 

B.  8.  ALEXANDER, 
Lieut,  corps  of  Engineers. 

Captain  Schuyler  Habcilton, 

Secretary  to  the  Board  of  Commissioners. 


Washington,  February  20,  1855. 

The  board  met  at  the  request  of  the  architect. 

The  architect  stated  that  he  had  been  requested  by  the  Light-house 
Board  to  take  charge  of  the  construction  of  the  light-house  which  it 
is  proposed  to  erect  at  Minot's  ledge,  near  Boston ;  that  he  had  at 
first  declined  to  accept  this  trust  because  he  felt  it  to  be  his  duty  to 
finish  the  asylum  buildings  before  seeking,  or  even  accepting  other 
duties. 

He  stated,  further,  that  the  request  had  recently  been  urged  upon 
him  in  such  a  way  that  he  no  longer  felt  at  liberty  to  decline  it,  and 
added  that  he  understood  the  Secretary  of  the  Treasury  had  made  ap- 
plication to  the  Secretary  of  War  to  have  him  detailed  for  the  duty 
above  mentioned  ;  and,  as  this  application  was  now  before  the  Secre- 
tary of  War,  he  thought  it  his  duty  to  bring  the  matter  to  the  atten- 
tion of  the  board,  supposing  that  the  wishes  of  the  board  would 
probably  guide  the  Secretary's  action  on  the  application  now  before 
him. 

He  said  there  were  three  alternatives  which  presented  themselves : 

Ist.  The  board  might  request  the  Secretary  not  to  detail  him  for  the 
duty  in  question. 

2d.  The  board  might  relieve  him  from  duty  as  the  architect  of  the 
asylum  buildings,  and  appoint  another  person  in  his  place. 

3d.  The  board  might  consent  to  his  taking  charge  of  the  work  at 
Minot's  ledge,  still  retaining  him  as  their  architect,  and  holding  him 
responsible  for  the  faithful  completion  of  their  buildings.  He  added, 
that  as  he  designed  the  buildings,  and  had  brought  them  so  near  to 
completion,  he  would  prefer  having  them  finished  under  his  direction, 
and  that  he  thought  if  the  board  would  authorize  the  employment  of 
an  overseer,  when  he  should  be  compelled  to  leave  the  city,  he  could, 
by  visiting  the  work  two  or  three  times  during  the  summer  and  fall, 
have  the  work  as  well  done  as  if  he  were  personally  present. 
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After  consultation  the  board  decided  to  offer  no  objection  to  the 
assignment  of  Lieut.  Alexander  to  light- house  duty;  and,  further, 
that  if  he  should  be  so  assigned,  the  board  will,  at  a  subsequent  meet^ 
ing,  determine  whether  the  asylum  buildings  shall  be  continued 
under  his  supervision,  or  another  person  be  appointed  in  his  place. 

The  architect  then  read  to  the  board  his  report  of  24th  November 
last,  and  called  their  attention  to  that  part  of  it  in  which  he  recom- 
mended that  another  story  be  added  to  the  central  tower  of  the  main 
building. 

After  consultation  the  board  resolved  that  another  story  be  added 
to  the  central  tower  of  the  main  building  of  the  Military  Asylum,  in 
accordance  with  the  plans  of  the  architect — a  separate  contract  to  be 
entered  into  therefor. 

The  board  then  adjourned  sine  die. 

WINFIELD  SCOTT. 


Washington,  D.  C,  June  16, 1855. 

Sir  :  I  expect  to  leave  the  city  this  afternoon  to  take  charge  of  the 
works  which  have  been  assigned  to  me  near  Boston.  As  my  duties 
there  will  compel  me  to  be  absent  from  the  city  the  greater  part  of 
the  time,  I  think  it  important  that  some  competent  person  should  be 
appointed  to  superintend  the  workmanship  and  materials  for.  the 
asylum  buildings^  and  to  notify  me  at  the  end  of  each  month  of  the 
value  of  the  same,  so  that  I  may  be  able  to  make  the  estimates  for 
the  contractor. 

I  am  entirely  indifferent  as  to  who  may  be  appointed  to  this  place, 
but  supposing  that  the  board  were  also  indifferent  as  to  the  indi- 
vidual, so  that  he  be  a  competent  person,  and,  further,  that  the  board 
would  not  like  the  trouble  of  hunting  up  one,  I  have  made  some  in- 
quiries on  the  subject,  and  think  that  I  have  found  a  suitable  perapn. 
Uis  name  is  Joel  Downer.  Mr.  Downer  is  a  carpenter  by  trade ;  is 
well  known  in  Washington  as  a  good  workman,  and  a  man  of  strict 
integrity.  He  was  master  carpenter  on  the  treasury  building,  and 
had  charge  of  all  the  carpentry  of  the  General  Post  Office  building, 
besides  doing  much  private  work.  He  is  now  out  of  employment,  and 
his  services  can  be  commanded  for  $4  per  day. 

Very  respectfully,  your  obedient  servant, 

B.  S.  ALEXANDER, 
LieuL  Engineer,  Architect  Military  Aaylum. 

Major  Gborob  Dbas, 

Secretary  Board  of  Commissioners  Military  Asylum. 


Washington,  June  16,  1855. 

Sir  :  Tour  communication  of  the  16th  instant  has  been  duly  sub- 
mitted to  the  board  of  commissioners,  who  authorize  the  employment 
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of  Mr,  Downer  on  the  terms  and  for  the  pnrpose  expressed  in  yonr 
letter. 

I  am,  very  respectfully,  your  obedient  servant, 

GEO.  DBAS, 
Brevet  Mqjor^  Secretary^  die. 
Lieutenant  B.  H.  Albxander, 

Engineer  J  dc.j  dtc.y  Washington. 


Washington,  October  15, 1855. 

The  board  of  commissioners  was  this  day  assembled  at  the  request 
of  the  executive  committee. 

It  having  been  brought  to  the  attention  of  the  board  that  some  of 
the  material  used  in  the  main  building  of  the  Military  Asylum  of  the 
District  of  Columbia  is  not  of  a  quality  required  by  the  contract,  it  was 

Ordered y  That  the  Secretary  of  the  board  inform  the  architect  accord- 
ingly, (he  being  at  present  in  Boston,)  and  require  from  him  a  state- 
ment whether  reports  to  that  effect  have  been  made  to  him  by  Mr. 
Downer ;  and  if  so,  to  forward  the  same  to  the  office  of  the  board ;  and 
also  require  his  presence  in  this  city,  to  make  the  necessary  examination 
of  the  work. 

The  board  then  adjourned  sine  die. 

GEO.  DEA8, 
Brevet  Major ^  Secretary,  dec. 


BoerroN,  Massachttsbtts,  October  18,  1855. 

8iB :  I  have  received  your  letter  of  the  15th  instant,  stating  that  it 
has  come  to  the  knowledge  of  the  board  of  commissioners  that  imper- 
fect material  had  been  used  in  the  construction  of  the  main  building 
of  the  Military  Asylum  in  the  District  of  Columbia,  and  desiring  me, 
in  case  reports  to  that  effect  had  been  made  to  me  by  the  superintendent, 
to  forward  them  to  your  office. 

In  reply,  I  have  to  state  that  Mr.  Downer  reported  to  me  some  time 
since  that  the  carpenters  had  not  complied  with  the  terms  of  the  con- 
tract in  reference  to  the  floors  of  the  building ;  and  in  consequence  a 
correspondence  ensued  between  myself  and  Mr.  Downer,  and  between 
myself  and  the  contractor,  copies  of  which  are  herewith  enclosed,  in 
obedience  to  your  orders. 

You  will  observe  that  the  last  letter  of  Mr.  Downer  to  me  has  not 
been  answered — (September  26,  1855.)  The  reason  is  that  I  have 
been  expecting  ever  since  the  first  of  October  to  go  to  Washington 
and  attend  to  the  subject  to  which  it  refers^  and  others  connected  with 
the  building.  A  correspondence,  however,  ensued  between  myself 
and  Mr.  Cameron  on  this  subject,  which  will  be  communicated  to  the 
board  if  required. 
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expect  to  be  in  Washington  Tuesday  next,  the  23d  instant,  and 
11   be  happy  to  meet  the  board  at  such  time  as  may  suit   its 


I 

shall 
convenience. 

Very  respectfully,  your  obedient  servant, 

B.  S.  ALEXANDER, 
Lieutenant  Engineers j  Architect  Military  Asylum. 

Major  Georgb  Dbas, 

Secretary  Board  of  Commissioners  Military  Asylum, 


Washington,  October  27,  1855. 

A  special  meeting  of  the  board  of  commissioners  was  held  to-day. 

The  secretary  read  to  the  board  the  correspondence  which  had  takea 
place  between  the  architect  (Lieutenant  B.  S.  Alexander)  and  Mr. 
Downer,  the  superintendent,  on  the  subject  of  imperfect  material  and 
work,  referred  to  at  the  last  meeting  of  the  board,  together  with  the 
reply  of  the  architect  to  the  communication  ordered  to  be  addressed  to 
him  by  the  secretary  of  the  board  at  the  same  meeting,  as  well  as  his 
report  of  this  date.  Lieutenant  Alexander  also  appeared  and  made 
some  explanations,  verbally,  in  regard  to  his  letter  and  to  the  matters 
under  consideration  ;  and  without  coming  to  any  decision  thereon,  the 
board  postponed  the  subject  until  the  regular  meeting  of  Monday,  the 
fifth  of  November  next. 


The  board  then  adjourned. 


GEO.  DEAS, 
Brevet  Major ^  Secretary,  dec. 


Washington,  November  5,  1855. 

The  board  of  commissioners  assembled  to-day,  the  regular  triennial 
day  of  meeting. 

The  subject  which  was  under  consideration  at  the  last  meeting  of 
the  board,  on  the  27th  ultimo,  was  taken  up  ;  and  it  was — 

Ordered^  That  Mr.  Joel  Downer,  the  superintendent  of  the  Military 
Asylum  buildings  in  the  District  of  Columbia,  be,  and  he  hereby  is, 
appointed  and  recognized  as  assistant  architect  of  the  same,  agreeably 
to  the  terms  of  the  contract. 

Then  the  board  adjourned  sine  die, 

GEO.  DEAS, 
Brevet  Major,  Secretary,  dtc. 

Note. — A  copy  of  the  above  order  was  furnished  Lieutenant 
Alexander,  December  20,  1855. 
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Washington,  Decemhtr  4,  1855. 

The  board  of  commissioners  met  to-day  by  order  of  the  executive 
committee. 

The  following  preamble  and  resolution  were  adopted : 

Whereas  it  has  been  reported  to  the  board  of  commissioners  by  the 
assistant  architect,  under  date  of  the  third  instant^  that  the  contract 
for  the  erection  of  the  main  building  of  the  asylum  in  the  District  of 
Columbia  has  not  been  complied  with  in  all  its  terms,  and  particularly 
in  regard  to  the  time  specified  for  its  completion,  it  is — 

Resolved  by  the  board,  That  the  said  contract  is,  and  it  is  hereby 
declared  to  be,  terminated  and  forfeited.  And  the  secretary  of  the 
board  is  directed  to  give  due  notice  of  the  same  to  the  contractor. 

Then  the  board  adjourned. 

GEO.  DBAS, 
Brevet  Majors  Secretary y  dec. 


Boston,  Mas3ACHUsbtib,  December  5,  1855. 

Sir:  I  have  just  received  your  letter  of  the  1st  instant  informing 
me  that  the  board  of  commissioners  desired  that  I  would  report,  at  my 
earliest  convenience,  *^  whether  the  contract  for  erection  of  the  principal 
building  of  the  District  of  Columbia  asylum  has  been  com^ied  with 
in  all  its  terms ;  and  whether  it  is  now  in  a  state  to  receive  the 
inmates  agreeably  to  said  contract." 

In  reply  I  have  to  state,  that  so  far  as  I  know,  the  said  contract  has 
been  complied  with  in  all  its  terms,  except  as  to  the  time  of  the  com- 
pletion of  said  building.  The  contract  stipulated  that  it  should  be 
completed  on  the  1st  instant,  but  I  learned  from  Mr.  Downer,  the 
superintendent,  in  a  letter  to  me,  bearing  date  the  28th  ultimo,  that 
the  building  was  not  then  completed,  and  that  it  would  take  some 
time  to  finish  it,  unless  the  contractor  should  drive  his  work  with 
more  rapidity. 

Such  being  the  facts  I  have  to  say,  in  reply  to  your  second  inter- 
rogatory, that  the  building  is  not  now  in  a  state  to  receive  the  inmates 
of  the  asylum. 

I  do  not  know  the  object  of  the  board  in  making  these  inquiries  of 
xne,  nor  have  I  the  information  at  present  to  enable  me  to  state  the 
exact  progress  which  has  been  made  towards  the  completion  of  the 
of  the  building  or  the  date  when  it  will  be  ready  for  occupation. 

I  understood  the  contractor  to  say,  when  I  was  last  in  Washington, 
that  he  would  have  the  building  entirely  finished  by  the  1st  day  of 
January  next ;  and  I  also  understood  from  Messrs.  Nourse  &  Dodge, 
when  I  passed  through  the  city  of  New  York  on  my  return,  that  the 
heating  apparatus  would  be  ready  to  put  into  operation  by  the  15th 
of  the  present  month. 

If  both  of  these  promises  should  be  fulfilled  the  building  will  be 
ready  for  occupation  by  the  1st  proximo. 
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I  will  add  that  I  had  written  to  Mr.  Downer  before  the  receipt  of 
your  letter  of  the  Ist  instant,  requesting  him  to  send  me  a  detailed 
statement  of  the  progress  which  had  been  made  towards  the  comple- 
tion of  the  building,  and  of  the  time  which  would  be  necessary  to 
finish  it.  On  receipt  of  his  report,  I  will  transmit  a  copy  for  the 
information  of  the  board. 

Very  respectfully,  your  obedient  servant, 

B.  S.  ALEXANDER, 
Lieut.  Engineers^  Architect  Military  Asylum. 
Major  Geo.  Deas, 

Secretary  Board  of  Commimoners  Military  Asylum. 


Washington,  December  18,  1855. 
The  board  of  commissioners  met  to-day. 

The  preamble  and  resolution  were  adopted. 

Whereas,  by  the  action  of  this  board  on  the  4th  instant,  in  termi- 
nating the  contract  for  the  erection  of  the  Military  Asylum  buildings 
in  the  District  of  Columbia,  the  offices  of  architect  and  assistant 
architect  have  been  annulled,  it  is — 

Resolvedy  That  for  the  purpose  of  completing  the  said  military 
asylum  buildings  as  early  as  practicable.  Colonel  M.  M.  Payne,  the 
governor,  in  whose  charge  the  buildings,  grounds,  &c.,  have  been 
placed  be,  and  he  is  hereby,  directed,  in  conjunction  with  Joel  Downer, 
hereby  appointed  architect^  to  take  measures  to  ascertain  the  character 
of  the  worK  already  completed,  (through  the  agency  of  skilful  citizens,) 
and  to  make  an  inventory  of  all  the  materials  remaining  on  hand. 

Then  the  board  adjourned. 

GEO.  DBAS, 
Brevet  M<yor^  Secretary. 


Office  Military  Astlum  Boabd, 

Washington^  March  9,  1868. 

I  hereby  certify  that  the  foregoing  are  true  copies  and  extracts  made 
from  the  records  of  the  military  asylum  board. 

S.  COOPER, 
A^t.  Oen'l,  and  ex-qfficio  member  of  the  Board  of  Commimoners. 
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Abstract  of  disbursemmts  on  aooount  of  completing  and  finishing  main 
hidlding  of  the  Military  Asylum  in  the  District  cf  Columbia, 


Date  of 

No.  of 

payment. 

voucher. 

1866. 

May  3 
31 

4 
12 

June  10 

14 

11 

16 

12 

17 

18 

16 

20 

20 

21 

25 

22 

30 

30 

31 

32 

88 

84 

35 

87 

38 

July  19 
21 

2 
3 

24 

4 

31 

9 

10 

Aug.  11 
15 

12 
13 

28 

15 

30 

16 

31 

20 

21 

22 

Sept.  3 
6 

23 
24 

17 

26 

30 

32 

33 

34 

35 

36 

37 

38 

89 

43 

Oct.  21 

1 

2 

31 

7 

9 

10 

Nov.  3 

11 

4 

12 

To  whom  paid. 


W.  McL  Cripps 

Mechanics  and  others 

Daniel  Rogan 

Buckingham  &  Mead 

Grippe  &  Waller '. 

Wm.  T.  Johnson 

Hugh  Hughes 

F.  (Joyle  &  Biother 

HollingBworth  &  Go 

J.  8.  Harvey  &  Go 

James  Eslin 

John  GhiRm 

George  Waters • 

Cripps  &  Waller 

Sibley  &  Guy 

J    W.  Thompson  &  Brother 

Mechanics  and  others 

Third  quarter  1856. 

C.  E  White 

A.  Rutherford 

F.  Coyle&  Brother 

Cripps  &  Waller 

Mechanics  and  others 

HoUingsworth  &  Co 

James  Eslin 

W.  Stone 

James  Eslin 

Mechanics  and  others 

George  Thomas 

Cripps  &  Waller 

James  Parker. ••• 

James  Parker 

John  Grinder 

Cripps  &  Waller 

Mechanics  and  others 

John  Chism 

George  Waters 

Sibley  &  Guy 

Matthew  Waite 

J.  W.  Thompson  &  Brother 

Bildwin  &  Brother 

HoUingsworth  &  Co.... 

Fourth  quarter  1856. 

John  Woods 

Wm.  Oliver 

Mechanics  and  others 

George  Thomas 

CiippsA  Waller 

Casper  Fink 

Gasper  Fink 


Amount. 


$26  75 

495  12 

76  25 

94  03 

922  25 

12  50 
20  00 
72  00 
62  00 
27  50 

240  00 
24  70 
166  24 
799  09 
366  41 

13  55 
1,343  80 


630  80 
72  00 

135  59 
205  93 

1,496  04 
442  20 
400  00 
112  75 
140  00 

1,910  84 

65  00 

262  71 

843  11 

68  75 

136  60 
91  61 

1,526  37 
100  50 
416  94 
317  44 
102  40 
153  59 
139  60 
312  72 


12  00 

66  00 

714  87 

12  00 

70  25 

150  00 

181  20 
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ABSTRACT— Continued. 


Date  of 

No.  of 

payment 

voucher. 

1856. 

Not.  7 

15 

10 

16 

26 

18 

30 

21 

25 

Dec.  4 

28 

6 

29 

10 

30 

12 

32 

13 

33 

34 

15 

35 

23 

41 

29 

45 

31 

48 

50 

51 

52 

54 

58 

59 

61 

62 

63 

64 

65 

66 

67 

68 

1857. 

Hay  2 

7 

Not.  21 

14 

To  whom  paid. 


J.  Swagart  .•...•...••..•.•...•.••••..... 

Wm.  Oliver 

T.  H.  Worthington 

Casper  Fink • 

Mechanics  and  others 

J.  Swagart 

J.  Yrihmeyer 

Baltimore  &  Washington  Railroad  Company 

A.  Rutherford  ...•• 

G.  W.Downey 

Baldwin  &  Brother..... 

G.  W.  Downey 

A.  Rutherford •• 

T.  WiUson 

A.  8.  Suterft  Son 

Casper  Fink 

J.  W.  Thompson  &  Brother 

W.  H.  Diggs 

George  Waters 

IBaltimore  &  Washington  Railroad  Company 

M.  G.  Emery 

J.  Jlllard  &  Son 

Casper  Fink • 

M.  Steymeyer 

J.  Harbaugh 

F.  &  A.  Schneider 

John  Chism ...*. 

8.  B.  Clagett 

Sibley  &  Guy 

Seoond  quarter  1857. 
Casper  Fink  and  others • 

Fourth  quarter  1857. 
F.  &  A.  Schneider 


Amount. 


$80  00 

67  65 
31  50 

196  74 

306  25 

82  00 

9  00 

4  41 
12  00 

301  27 
311  53 
102  72 

68  60 
660  00 
106  35 
115  22 
321  19 
368  97 
234  00 

5  50 
140  73 
469  09 

41  40 
23  25 
17  00 
1,564  04 
20  10 
40  50 
65  20 


154  37 


6,176  75 
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ON  ACCOUNT  OF  MILTTARY  ASYLUM  BUILDINGS. 

Hie  United  States  Military  Asylum  to  Win.  McL.  Cr^pps^  Dr. 

May  3|  1856.  For  one  boat  load  of  sand,  furnished  for  finish- 
ing the  Military  Asylnm  bnildings  in  the 
District  of  Colnmbia |26  00 

May  3,  1866.  For  wharfage  on  the  same     -        -       -        -        1  75 

26  75 


I  certify  that  the  above  account  is  correct  and  just. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Col<mel  Bvt.  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  May  3^  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
twenty-six  dollars  and  seventy-five  cents,  in  full  of  the  above  account. 

WM.  McL.  CRIPP8. 
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ON  ACCOUNT  OF  MILITARY  ASYLUM  BUILDINGS. 

The  United  States  Military  Asylum  to  Daniel  Ragan^  Br. 

June  2,  1856.  For  hauling  43  loads  of  eand  from  Washing- 
ton to  the  Military  Asylum,  District  of  Oo- 
lumbia,  at  1 1  76  per  load  -        -        -        -    1*75  25 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
sand  was  required  for  finishing  the  Military  Asylum  buildings  in  the 
District  of  Columbia. 

JOEL  DOWNER, 
Ardiitect  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Gdonel  Bvt.  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  June  10,  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum,  sev- 
enty-five dollars  and  twenty-five  cents,  in  full  of  the  above  account. 

bis 

DANIEL  X  RAGAN. 

mark. 

Witness :  H.  W.  Bbnham. 


The  United  States  Military  Asylum  to  Buckingham  &  Mead,  Dr. 

May    6,1856.  To  making  4  cast  steel  bench  hooks,  at  62^  cts.  |2  60 
May  14,  1866.  To  making  2  bars  for  girders,  264  pounds, 

at  8  cents 21  12 

May  14,  1866.  To  making  4  bolts  of  inch  iron,  16  pounds, 

at  12^  cents 2  00 

May  16,  1866.  To  making  27  bolts  f-inch  iron,  66^  pounds, 

at  12^  cents 8  31 

May  16,  1856.  To  making  long  rod  of  1  J-inch  iron  for  wall- 
tie,  and  4  plates,  225  pounds,  at  10  cents  -  22  50 

May  17,  1856.  To  brick-joint  chisel 50 

May  17,  1866.  To  95  holdfasts,  88^  pounds,  at  10  cents       -  8  85 

May  17,  1856.  To  1  large  nut  wrench,  16  pounds,  at  12^  cts.  2  00 
May  20,  1856.  To  large  rod  of  1^  inch  iron  for  wall-tie,  and 

4  plates,  225  pounds,  at  10  cents       -        -  22  60 

May  20,  1856.  To  hauling  load  to  Military  Asylum    -        -  1  00 

May  23,  1856.  To  making  thin  wedges  to  key-bolt      -        -  25 
May  23,  1866.  Going  out  to  Military  Asylum  and  taking 

down  cast  iron  rails  from  stone  steps         -  2  60 

94  03 
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I  certify  that  the  above  acooant  is  correct  and  just,  and  that  the 
materials  were  furnished  for  completing  the  buildings  of  the  Military 
Asylum  in  the  District  of  Columbia. 


Approved. 


JOEL  DOWNER, 
Architect  Military  Asylum. 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Oovemoir  MUitary  Asylum. 


Received,  Washington,  D.  G.,  June  11, 1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
ninety-four  dollars  and  three  cents,  in  full  of  the  above  account. 

BUCKINGHAM  &  MEAD. 


The  United  States  Military  Asylum  to  Gripps  tt  Waller y  Dr. 


May 
May 
May 
May 
May 
May 
May 
May 
Mfiy  9 
May  12 
May  12 
May  12 
May  14 
MavU 
May  14 
May  19 
May  19 
May  19 
May  20 
May  20 
May  21 
May  21 
May  21 
May  22 
May  22 
May  23 
May  23 
May  26 
May  26 
May  26 
May  28 
May  28 


1856.  To  434  feet  6-4  merch.  boards,  at  4^  cents    -  |19  53 

1856.  To  834  feet  8-4  wide  boards,  at  4}  cents         -  37  53 

1856.  To  86  feet  8-4  cuUings,  at  2  cents         -        -  1  72 

1856.  To  158  feet  4-4  select,  at  3^  cents         -        -  5  53 

1856.  To  40  feet  joists,  at  1^  cent  -        -        -        .  60 

1856.  To  80  feet  studding,  at  1^  cent     -        -        -  1  20 

1856.  To  281  feet  Carolina  joist,  at  3  cents     -        -  8  43 

1856.  To  1,000  feet  4-4  cullings,  at  2  cents    -        -  20  00 

1856.  To  528  feet  4-4  select,  at  3}  cents          -        -  18  48 

1856.  To  1,009  feet  6-4  merch.  boards,  at  4}  cents  -  46  40 

1856.  To  320  feet  hemlock  16-feet  studs,  at  1}  ^^^  ^ 

1856.  To  200  feet  E.  shore,  at  1^  cent  .  -  .  3 
1866  To  760  feet  8-4  merch.  boards,  at  4^  cents  - 
1856.  To  750  feet  studs,  at  1^  cent  ... 
1856.  To  39  feet  joists,  at  1^  cent  .  .  -  - 
1856.  To  400  feet  hemlock  16-feet  studs,  at  1}  cent 
1856.  To  1,006  feet  cullings,  at  2  cents  .        -        - 

1856.  To  hauling  3  loads 3  00 

1856.  To  305  feet  4-4  cullings,  at  2  cents       -        -  6  10 

1856.  To  hauling 1  00 

1866.  To  320  feet  hemlock  16-feet  studs,  at  If  cent  5  60 

1866.  To  206  feet  4-4  cullings,  at  2  cents        -        -  4  12 

1856.  To  hauling 1  00 

1856.  To  512  feet  hemlock  16-feet  studs,  at  If  cent  8  96 

1856.  To  hauling 1  00 

1856.  To  512  feet  hemlock  16-feet  studs,  at  If  cent  8  96 

1856.  To  hauling 1  00 

1866.  To  18,003  feet  6-4  white  pine,  at  3  cents       -  540  09 

1866.  To  hauling  to  mill 6  00 

1856.  To  hauling  to  Military  Asylum    -        -        -  36  00 

1856.  To  500  feet  4-4  cullings,  at  2  cents        -        -  10  00 

1856.  To  hauling 1  00 


60 

00 

34  20 

11  25 

58 

7  00 

20  12 
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May  29, 1856.  To  534  feet  6-4  morch.  boards,  at  4^  cents  -  |24  03 
May  29, 1856.  To  1,061  feet  4-4  cuUings,  at  2  cents  -  -  21  22 
May  29, 1856.  To  hauling  3  loads 3  00 

922  25 


I  certify  that  the  above  account  is  correct  and  jnst,  and  that  the 
materials'  were  furnished  for  completing  the  Military  Asylum  build- 
ings in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Governor  Military  Asylum, 

Beceived,  Washington,  D.  C,  June  12, 1856,  of  Assistant  Surgeon 
Benjamin  King,  U.  o.  A.,  treasurer  Military  Asylum,  nine  hundred 
and  twenty-two  dollars  and  twenty-five  cents,  in  full  of  the  above 
account. 

CRIPPS  &  WALLER. 


The  United  States  Military  Asylum  to  William  T.  Johnsouj  Dr» 
June  7, 1856.  To  100  bushels  charcoal,  at  12^  cents  per  bush.  |12  50 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
charcoal  was  furnished  for  completing  the  Military  Asylum  buildings 
in  the  District  of  Golumbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Colonel  Bvt,  and  Oovemor  Military  Asylum. 

Received,  Washington,  D.  C,  June  12,  1856,  of  Assistant  Surgeon 
Benjamin  King,  U.  S.  A.,  treasurer  Military  Asylum,  twelve  dollars 
and  fifty  cents,  in  full  of  the  above  account. 

WILLIAM  T.  JOHNSON. 


The  United  States  Military  Asylum  to  Hugh  Hughes^  Dr. 

May  2, 1856.  For  hauling  five  wagon  loads  lumber  from  canal, 

Washington  City,  to  the  Military  Asylum, 
D.  C,  at  |4  per  load    -        -  -  -  |20  00 


QILBERT  CAIIESON.  27:1 

I  certify  that  the  above  aceount  is  correct  and  jast,  and  that  the 
lomber  was  required  to  be  haoled^  as  stated^  to  complete  the  Military 
Asylum  building,  D.  C. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Oohnd  BvL  and  Oovemor  MUitary  Asylum. 

Received,  Washington,  D.  C,  June  16, 1866,  of  Assistant  Surgeon 
Benjamin  King,  U.  B.  A.,  treasurer  Military  Asylum,  twenty  dollars, 
in  full  of  the  above  account. 

hit 

HUGH  X  HUGHES. 

mark 

Witness — 

J.  H.  Williamson. 
Geo.  W.  Wahl. 


The  United  States  MUitary  Asylum  to  Fitzhngh  Coyle  it  Brother^  Dr. 

May  31,  1866.  To  tonguing  and  grooving  18,000  feet  |  white 

pine,  at  $4  per  1,000  feet  -        -        -        -  |72  00 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
work  was  done  and  required  for  materials  used  in  completing  the 
Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNEE, 
Arohiiect  MUitary  Asylum. 

Approved. 

M.  M.  PAYNE, 
0<Aond  Bvt^  and  Chvemor  MUitary  Asylum. 

Beceived,  Washington,  D.  C,  June  20, 1856,  of  Assistant  Sureeon 
Benjamin  Kins,  United  States  army,  treasurer  Military  Asylum, 
seventy-two  dollars,  in  full  of  the  above  account. 

FITZHUGH  COYLE  &  BROTHER. 


The  United  States  MUUary  Asylum  to  HcUingaworth  dk  Go.^  Dr. 
June  23,  1866.  For  121  lbs.  nails,  2^  inch,  copper,  at  50  cents  |62  00 
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I  certify  that  the  ahove  aooonnt  is  correct  and  just,  and  that  the 
copper  nails  stated  above  were  required  for  completing  the  Military 
Asylum  building  in  the  District  of  Columbia. 

JOEL  DOWNEE, 
Architect  MUitary  Asylum, 

Approved. 

M.  M.  PAYNE, 
OoUmd  Bvt.  and  Oovemor  Military  Asylum. 

Received,  Washington,  D.  C,  June  25, 1866,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
sixty-two  dollars,  in  full  of  the  above  account. 

HOLLINGSWORTH  &  CO. 


OHie  United  States  Military  Asylum  to  J.  8.  Harvey  &  Oo.y  Dr. 

May  16,  1866.  To  1  double  block,  |1  26 ;  two  single  blocks, 

|1  26 

May  16,  1866.  To  14  pounds  tarred  hemp  rope,  at  16  cents    - 
May  15,  1866.  To  2  pounds  Manila  rope,  at  26  cents 
May  19,  1856.  To  16  pounds  Manila  rope,  at  16  cents 
May  19,  1856.  To  1  coil  Manila  rope,  96  pounds,  at  16  cents 
May  19,  1866.  To  2  hooks  and  thimbles      .... 
May  19,  1856.  To  painting  and  strapping  three  blocks 


|2  50 

2  24 

60 

2  56 

15  20 

2  00 

2  50 

27  50 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  required  for  completing  the  Military 
Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  of  the  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Grovemor  Military  Asylum. 

Received,  Washington,  D.  C,  June  30,  1866,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
twenty-seven  dollars  and  fifty  cents,  in  full  of  the  above  account. 

J.  8.  HARVEY  &  CO. 
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TTie  United  States  MUitary  Asylum  to  James  Eslin^  Dr, 

June  30,  1866.  For  24,000  hard  bricks,  supplied  for  complei- 

ing  the  Military  Asylum  buildings,  D.  C, 
at  |10  per  thousand  ....  |240  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
bricks  were  furnished  as  stated  for  completing  the  Military  Asylum 
buildings,  D.  C. 

JOEL  DOWNER, 
Architect  of  the  MUitary  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Governor  Military  Asylum. 

Beceived,  Washington,  D.  C,  June  30,  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum,  two 
hundred  and  forty  dollars,  in  full  of  the  above  account. 

JAMES  ESLIN. 


TJie  United  Stages  Military  Asylum  to  John  Ghism^  Dr. 

1856.  For  23  barrels  lime,  at  90  cents  per  barrel  -        -    $20  70 

1866.  For  hauling  four  loads  to  the  Military  Asylum,  at  |1 

per  load         -.--.-.        -4  00 

24  70 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  furnished  for  completing  the  Military 
Asylum  buildings,  D.  C. 

JOEL  DOWNER, 
Architect  of  the  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  June  30,  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
twenty-four  dollars  and  seventy  cents,  in  full  of  the  above  account. 

JOHN  CHISM. 
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The  United  States  Military  Asylum  to  George  Waters^  Dr. 

May  14,  1856.   To  6  barrels  oement,  at  |1  55  per  barrel, 

delivered  -        -        -        -        -        -      $7  75 

May  16,  1856.   To  5  barrels  cement,  at  |1  55  per  barrel, 

delivered  -.--.-7  75 

May  28,  1856.   To  10  barrels  cement,  at  |1  55  per  barrel, 

delivered         -        -        -        -        -        -      15  50 

June    5, 1856.  To  10  barrels  cement^  at  $1  65  per  barrel, 

delivered         -        -        -        -        -        -      15  60 

June  10,  1856.  To  20  barrels  cement,  at  |1  55  per  barrel, 

delivered 31  00 

June  17,  1856.  To  23  barrels  cement,  at  |1  55  per  barrel, 

delivered 35  66 

June  23,  1856.  To  22  barrels  cement,  at  $1  55  per  barrel, 

delivered 34  10 

June  30,  1866.  To  12^  barrels  cement,  at  $1  55  per  barrel, 

delivered 18  99 

166  24 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  required  for  completing  the  Military 
Asylum  buildings,  D.  C. 

JOEL  DOWNER, 
Architect  of  the  Military  Asylum^ 
Approved. 

M.  M.  PAYNE, 
Gdond  Brevet  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  June  30,  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum,  one 
hundred  and  sixty-six  dollars  and  twenty-four  cents,  in  full  of  the 
above  account. 

GEO.  WATERS. 


TJie  United  States  Military  Asylum  to  Oripps  &  Waller  ^  Dr, 


June  4 
June  4 
June  9 
June  9 
June  9 
June  10 
June  10 
June  12 
June  12 


1866.  To  1,000  feet  4-4  cullings,  at  2  cents  -        -  |20  00 

1856.  To  hauling ^2  00 

1856.  To  1,500  feet  studding,  at  1^  cent        -        -  22  60 

1856.  To  460  feet  cullings,  at  2  cents    -        -        -  9  20 

1856.  To  hauling 4  00 

1856.  To  1,043  feet  4-4  cullings,  at  2  cents  -        -  20  86 

1856.  To  hauling 2  00 

1856.  To  500  feet  4A  cullings,  at  2  cents      -        -  10  00 

1856.  To  hauling 1  00. 
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Jane  14^  1856.  To  1,120  feet  hemlock  16-feet  stads,  at  If 

cent  -  .  -  -  - 

June  14,  1856.  To  40  feet  4-4  callings,  at  2  cents 

Jane  14,  1856.  To  hauling  - 

June  16, 1856.  To  1,000  feet  studding,  at  1^  cents      - 
June  16,  1856.  To  100  feet  4-4  callings       .... 

June  16,  1856.  To  hauling 

Jane  19,  1856.  To  668  feet  6-4  meich  boards,  at  4^  cents  - 
June  19,  1856.  To  250  feet  5-8  merch.  boards,  at  4|  cents  - 
June  19,  1856.  To  450  feet  4-4  callings,  at  2  cents      - 

June  19,  1856.  To  hauling 

June  23,  1856.  To  17,162  feet  white  pine  bill  timber  and 

joists,  at  3  cents      ..... 

Jane  23,  1856.  To  hauling 

June  28,  1856.  To  528  feet  bill  timber,  at  3  cents 
June  28,  1856.  To  260  feet  4-4  cuUings,  at  2  cents      - 

June  28,  1856.  To  hauling 

June  30^  1856.  To  sawing  226  joists 


|19  60 

80 

2  00 

15  12 

2  00 

2  00 

30  06 

11  25 

9  00 

2  00 

5U  86 

42  90 

15  84 

5  20 

1  00 

33  90 

799  09 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  furnished  for  completing  the  Military 
Asylum  buildings,  D.  C. 

JOEL  DOWNER, 
Architect  of  the  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Cdonel  Brevet  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  June  30, 1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
seven  hundred  and  ninety-nine  dollars  and  nine  cents,  in  full  of  the 
above  account. 

CRIPPS  &  WALLER. 


The  United  States  Military  Asylum  to  Sibley  &  Guy^  Dr. 

May    2,  1856.  To  1  grindstoncj  complete,  |9;  100  lbs.  nails, 

$4  25 |13  25 

May    5, 1856.  To  4  bench  screws,  $2  50;  9th,  100  lbs.  nails, 

$4  25 6  75 

May  10,  1856.  To  1  spirit  level,  $1  50;  13th,  1  sand-screen, 

♦5  75 7  25 

May  13,  1856.  To  3  mortice  locks,  $2  62;  6  lbs.  nails,  30 

cents 2  92 

May  14,  1856.  To  1  water  bucket,  75  cents;  1  tin  cup,  6  cents  81 

May  15,  1856.  To  1  door  knob,  25  cents;  4  papers  sprigs,  48 

cents       -------  73 
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May  19,  1866.  To  3  water  buckets,  |2  25;  3  shovels,  |3  38  -      |5  63 
May  19,  1856.  To  1  tin  cup,  6  cents;  20th,  2  wheelbarrows, 

111 

May  21,  1856.  To  3  shovels,  $3  37;  22d,  1  hoe,  44  cents    - 

May  26,  1856.  To  500  lbs.  nails,  |21  25;  27th,  2  quires  sand- 
paper, 50  cents        -        -        -        -        - 

May  27,  1856.  To  2  dozen  files,  |2  38;  2  lbs.  chalk,  12  cents 

May  31,  1856.  To  2  wheelbarrows,  $11;  June  2,  1  wheelbar- 
row, |5  50      - 

June    3,  1856.  To  363  lbs.  brazier's  copper,  at  45  cents 

June    3,  1856.  To  75  lbs.  copper  nails,  at  50  cents 

June    3,  1856.  To  15  lbs.  block  tin,  at  40  cents 

June    4,  1856.  To  4  lbs.  muriatic  acid,  at  20  cents 

June    4,  1856.  To  4  lbs.  rosin,  20  cents;  9^  lbs.  zinc,  90 

cents;  5  bushels  charcoal,  50  cents;  2  balls 
cotton,  13  cents       -        -        -        -        - 

June  10,  1866.  To  400  lbs.  nails,  at  |4  26   - 

June  10,  1856.  To  1  bucket 

June  10,  1856.  To  2  tin  cups,  13  cents;  16th,  1  hoe,  31  cents; 

2  lbs.  nails,  10  cents        -        .        -        - 

June  19,  1856.  To  1  ogee  plane  -        .        -        -        . 

June  20,  1856.  To  15  ^V  1^^*  copper  nails,  at  50  cents  - 

June  21,  1856.  To  15  lbs.  copper  nails,  $7  50;  3  lbs.  block 

tin,  |1  20 

June  26,  1866.  To  1  dozen  files,  |1  20;  1  pig  tin,  weighing 

55  lbs.,  at  48  cents,  |26  40      -        -        - 

June  29,  1856.  To  4  lbs.  muriatic  acid        .... 


11  06 
3  81 

21  75 
.2  50 

16  50 

163  35 

37  50 

6  00 

80 

1  73 

17  00 
75 

54 
1  00 

7  68 

8  70 

27  60 
80 

366  41 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  required  for  completing  the  Military  Asy- 
lum buildings.  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum, 

Approved. 

M.  M.  PAYNE, 
Golond  Brevet  and  Oovemor  MUitary  Asylum. 

Received,  Washington,  D.  C,  June  30,  1856,  of  Assistant  Surgeon 
Benjamin  King,  U.  S.  A.,  treasurer  Military  Asylum,  three  hundred 
and  sixty-six  dollars  and  forty-one  cents,  in  full  of  the  above  account. 

SIBLEY  &  GUY. 


GILBERT   CAMERON.  285 


The  United  SicUes  Military  Asylum  to  J.  W.  Thompson  &  Bro, ,  Dr, 

May  7,  1856.  To  16  lbs.  solder,  at  30  cents |4  80 

To  plumber  and  assistant,  2^  days,  at  |3  50.        8  75 

13  55 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  and  labor  stated  were  required  for  completing  the  Military 
Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum, 

Approved. 

M.  M.  PAYNE, 
CoUmd  Brevet  and  Governor  Military  Asylum. 

Beceived,  Washington,  D.  0.,  June  30,  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
thirteen  dollars  and  fifty* five  cents,  in  full  of  the  above  account. 

J.  W.  THOMPSON  &  BRO. 
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The  United  States  Military  Asylum  to  Charles  E.  White^  Dr. 

July  18,  1856.  For  16  iron  beams,  weighing  16,880  lbs.,  at  3 

cents $506  40 

For  306  lbs.  iron  bolts,  at  8  cents 24  40 

530  80 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  required  for  completing  the  Military  Asy- 
lum buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
CdUmd  Brevet  and  Qovemor  MUitary  Asylum  ^ 

Received,  Washington,  D.  C,  July  19,  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum,  five 
hundred  and  thirty  dollars  and  eighty  cents,  in  full  of  the  above 
account. 

CHARLES  E.  WHITE. 


The  United  States  Military  Asylum  to  A.  EutJier/ord^  Dr. 

July  16, 1856.  For  12  Seneca  stone  door  sills,  3.10^  x  1.9^, 

at  |6  each $72  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  required  for  completing  the  Military  Asy- 
lum buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
CoUmd  Brevet  and  Oovemor  Military  Asylum. 

Received,  Washington,  D.  C,  July  21, 1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
seventy-two  dollars,  in  full  of  the  above  account. 

ALEX'R  RUTHERFORD. 
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The  Untied  Statee  Military  Asylum  to  Fiizhugh  Coyle  &  Bro. ,  Dr. 

July  2,  1856.  To  1,202  feet  4-4  selects,  at  31  cents |42  07 

3,  1866.  To  1,005  feet  4-4  selects,  at  ^  cents 35  17 

To  hauling  to  asylum 2  00 

To  1,202  feet  4-4   ploughed  and  grooved,  3 

inches  wide,  at  6  cent« 6  01 

To  hauling  to  asyluni 2  00 

9,  1866,  To  818  feet  panel,  at  3J  cents 28  63 

To  606  feet  selects,  extra  wide,  at  3^  cents....  17  71 

To  hauling  to  asylum 2  00 

135  59 


I  certify  that  the  ahove  account  is  correct  and  just,  and  that  the 
materials  above  stated  were  rf^quired  for  the  completion  of  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  July  24,  1856,  of  Assistant  Surgeon 
Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
one  hundred  and  thirty-five  dollars  and  fifty-nine  cents,  in  full  of  the 
above  account, 

FIIZHUGH  COYLE  &  BROTHER. 


Tlie  United  States  Military  Asylum  to  Cripps  dc  WaJhr,  Dr. 

July  3,  1856.  For  600  feet  4-4  pine,  at  2  cents |10  00 

Hauling  the  same 1  00 

10.           68  leet  Carolina  4  X  4,  at  3  cents 1  74 

448  fret  4-4  studt?,  at  1^  cent 6  72 

Hauling ,...  1  00 

14.  1,004  iett  of  cuUings,  at  2  cents 20  08 

Hauling 2  00 

604  fieet  studding,  at  1^  cent 7  56 

Hauling , 1  00 

15.  Hauling  eight  loads  of  slates 8  00 

22,           604  leet  studding,  at  1^  cent 7  66 

Hauling 1  00 

26.            1,150  ieet  8-4  merchantable,  at  4^  cts 61  75 

Hauling 2  00 

28.           606  feet  wide  selects,  at  3|  cents 22  3S 

Hauling 1  00 

Rep.  0,  C.  270 19 
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July  31, 1856.  1,025  feet  4-4  merchantable,  at  4  ^  cents |46  12 

290  feet  6-8  merchantable,  at  4^  cents 13  05 

Hauling 2  00 

206  93 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
articles  stated  in  the  above  account  were  required  ibr  completing  the 
Military  Asylum  buildings  in  the  District  ot  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum, 

Approved. 

M.  M.  PAYNE, 
Colonel  by  Brevet  and  Oovemor  of  Military  Asylum. 

Received,  Washington,  D.  C,  July  31, 1858,  of  Assistant  Surgeon 
Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  two  hundred 
and  five  dollars  and  ninety-three  cents,  in  full  of  the  above  account. 

CRIPP3  &  WALLER. 
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The  United  States  Military  Asylum  to  EcUingstPorlh  &  Co. ,  Dr. 

July  11,  1856.  For  60  sheets  braziers'  copper,  weighing  607 

lbs. ,  at  36  cents  per  pound |218  52 

Box  and  drayage 1  60 

AQgQSt  9.  60  sheets  braziers'  copper,  weighing  612  lbs., 

at  36  cents  per  pound 2B0  68 

Box  aad  drayage 1,  60 

442  20 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
copper  above  stated  was  famished  for  completing  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  MUitary  Asylum. 

Approved. 

M.  M.  PAYNE, 
CdUmd  by  Brevet  and  Governor  of  MUitary  Asylum. 

Beceived,  Washington,  D.  C,  August  11,  1856^  of  Assistant  Sur- 
geon Benjamin  King,  U.  8.  army,  treasurer  Military  Asylum,  four 
hundred  and  forty-two  dollars  and  twenty  cents,  in  full  of  the  above 
account. 

HOLLINGSWORTH  &  CO. 


The  United  States  Military  Asylum  to  James  Esliny  Dr. 

August  16, 1866.  For  40,000  hard  and  paving  bricks,  deliv- 
ered at  the  Military  Asylum  building  in 
the  District  of  Columbia,  at  |10  per  M...  |400  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
bricks  above  stated  were  furnished  for  completing  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Colonel  by  Brevet  and  Governor  of  MUitary  Asylum. 

Received,  Washington,  D.  C,  August  16,  1866,  of  Assistant  Sur- 
geon Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  four 
hundred  dollars,  in  full  of  the  above  account. 

JAMES  ESLIN. 
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The  United  Bales  Military  Jsylum  to  W.  Bone,  Dr. 

August  8|  1856.  For  82  cart  loads  river  sand,  delivered  at 

.  the  United  States  Military  Asylum,  Dis- 
trict of  Columbia,  at  |1  37i |112  75 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
sand  was  required  for  completing  the  Military  Asylum  buildings  in 
the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum, 

Approved. 

M.  M.  PAYNE, 
Colonel  by  Brevet  and  Governor  of  Military  Asylum. 

Received,  Washington^  D.  C,  August  28,  1856,  of  Assistant  Sur- 
geon Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  one 
hundred  and  twelve  dollars  and  seventy-five  cents,  in  full  of  the  above 
account. 

W.  STONE. 


The  United  States  Military  Asylum  to  James  Eslin,  Dr. 

August  30^  1856.  For  14,000  paving  bricks,  delivered  at  the 

Military  Asylum  buildings,  District  of 
Columbia,  at  |10  per  M |140  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
bricks  stated  above  were  furnished  for  completing  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Oclonel  by  Brevet  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  August  30,  1856,  of  Assistant  Sur- 

Seon  Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  one 
undred  and  forty  dollars,  in  full  of  the  above  account. 

JAMES  ESLIN. 
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The  United  States  MUiiary  Asylum  io  George  Thomas^  Dr. 

August  31, 1856.  For  100  cart  loads  of  sand,  delivered  at  the 

Military  Asylum  buildings,  in  the  Dis- 
trict of  Columbia,  at  50  cents  per  load...     |55  00 


I  certify  that  the  above  account  is  correct  and  jast,  and  that  tbe 
sand  stated  above  was  required  for  completing  the  Military  Asylum 
buildings,  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect^  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Odond  by  Brevet  and  Governor  of  Military  Asylum. 

Received,  Washington,*  D.  C,  August  31,  1856,  of  Assistant  Sur- 
geon Benjamin  King,  U.  8.  army,  treasurer  Military  Asylum,  fifty- 
five  dollars,  in  full  of  the  above  account. 

GEORGE  THOMAS. 


The  United  States  Military  Asylum  to  Cripps  dt  Waller ,  Dr. 

August  1y  1856.  For  554  ft.  i  pine,  at  |2  50  per  100 |13  85 

Hauling 1  00 

Sawing  into  strips 2  50 

Sawing  500  ft.  on  4th  July 2  50 

9.  For  2,000  ft.  ^  Carolina  dressed  pine,  at  |4 

per  100 80  00 

Hauling 4  00 

12.           For  600  ft.  i  selects,  at  |3  50  per  100 21  00 

Hauling 1  00 

12.  For  5,000  laths,  at  |3  00  per  1,000 15  00 

Hauling 2  00 

13.  For  2,500  laths,  at  |3  00  per  1,000 7  50 

Hauling 1  00 

18.           For  612  ft.  |  cuUings,  at  |2  00  per  100....  12  24 

500  laths,  at  $3  00  per  1,000 1  50 

Hauling 2  00 

21.  For  623  ft.  |  merchantable,  at  |4  60  per 

100 28  US 

Hauling 1  00 

25.          For  633  ft.  i  selects,  at  |3  50  22  15 

Hauling 1  00 

29.  For  666  ft.  ^  Carolina,  dressed,  at  |4  00 

per  100 26  64 
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August  29, 1856.  Hauling $1  00 

30.          For  370  ft.  select  Garoliua,  at  $4  00  per  100      14  80 
Hauling 1  00 

262  n 


I  certify  that  the  above  account  is  correct  and  just,  and  tbat  the 
articles  above  stated  were  required  for  completing  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Ardiitectj  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Cciond  by  Brevet  and  Oovemor  of  Military  Asylum. 

Beoeived,  Washington,  D.  C,  August  31,  1856,  of  Assistant  Sur- 
geon Benjamin  King,  U.  S.  i^rmy,  treasurer  Military  Asylum,  two 
hundred  and  sixty-two  dollars  and  seventy-one  cents,  in  full  of  the 
above  account. 

CRIPPS  &  WALLER, 


The  United  States  Military  Asylum  to  James  Parker ^  Dr. 

August  30,  1856.  For  11,43*7  feet  slating  on  the  United 

States  Military  Asylum,  District  of  Co- 
lumbia, at  3  cents  per  foot |343  11 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
slating  stated  above  was  required  for  completing  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect^  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Cciond  by  Brevet  and  Oovemor  of  Military  Asylum. 

Received,  Washington,  D.  C,  September  3, 1856,  of  Assistant  Sur- 
eeon  Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  three 
hundred  and  forty-three  dollars  and  eleven  cents,  in  full  of  the  above 
account. 

JAMES  PARKER. 


800  QILBEBT  CAMEBOH. 


The  United  Slates  Military  Asylum  to  James  Parker^  Dr. 

September  6^  1856.  For  repairing  and  reslatiDg  roof  of  mess- 
room  of  Military  Asylum,  District  of 
Columbia,  23^  days  at  |2  50  per  day.    $58  75 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
repairs  above  mentioned  were  required  to  complete  the  Military  Asy- 
lum buildings  in  the  District  of  Columbia. 

M.  M.  PAYNE, 
Colonel  by  Brevet  and  Governor  of  Military  Asylum. 

Beceived,  Washington,  D.  C,  September  6, 1856,  of  Assistant  Sar- 
geon  Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  fifty- 
eight  dollars  and  seventy-five  cents,  in  full  of  the  above  account. 

JAMES  PABKEB. 


The  United  States  Military  Asylum  to  John  Grindery  Dr. 

September  13,  1856.  To  10,500  paving  bricks,  delivered  at 

the  Military  Asjlum  buildings  in 
the  District  of  Columbia,  at  |13 
per  1,000 |136  50 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
bricks  stated  in  the  above  account  were  required  for  completing  the 
Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNEB, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  by  Brevet  and  Governor  of  Military  Asylum. 

Beceived,  Washington,  D.  C,  September  17, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  XT.  S.  army,  treasurer  Military  Asylum,  one 
hundred  and  thirty-six  dollars  and  fifty  cents,  in  full  of  the  above 
account. 

JOHN  QBINDER. 


The  United  States  Military  Asylum  to  Crijpps  &  Waller^  Dr. 

Sept.     2,  1856.  To  700  feet  |  merch.  boards,  at  %i  50        -  |31  50 

2,  1856.  To  700  feet  |  selects,  at  |3  50    -        -        -  24  50 

2,  1856.  To  hauling 2  00 

8,  1856.  To  hauling  one  load  from  Baldwin's  -        -  1  00 

16, 1856.  To  275  feet  |  cuUings,  di'essed,  at  $2  60    -  6  87 


GmiERT  CAMERON.  801 


Sept.  16,  1856.  To    20  feet  i  prime,  at  6  cents  - 

Sept.  16,  1856.  To    31  feetl  Carolina,  at  4  cents 

Sept.  16,  1856.  To  hauling         .        -        -        . 

Sept.  16,  1856.  To  30  bushels  hair,  at  30  cents  - 

Sept.  16,  1856.  To  6  barrels  plaster^  at  $2  60     - 

Sept.  16,  1856.  To  hauling         .... 


Il 

00 

1 

24 

1 

00 

9  00 

12 

50 

1 

00 

91 

61 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the  ar- 
ticles mentioned  above  were  required  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Col.  Bret),  and  Oov.  Military  Asylum, 

Received,  Washington,  D.  C,  September  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  U.  8.  A.,  treasurer  Military  Asylum,  nine^ 
ty-one  dollars  and  sixty-one  cents,  in  full  of  the  above  account. 

CRIPPS  &  WALLER. 


Washington,  D.  C,  December  3,  1855. 

Sir  :  The  following  communication  I  received  from  the  secretary  of 
the  board  of  the  1st  December,  1855  : 

''  The  board  of  commissioners  desires  that  you  will  report  at  your 
earliest  convenience  whether  the  contract  for  the  erection  of  the  prin- 
cipal building  at  the  District  of  Columbia  asylum  has  been  complied 
with  in  all  its  terms,  and  whether  it  is  now  in  a  state  to  receive  the 
inmates  agreeably  to  said  contract." 

liepart. 

The  contract  has  not  been  complied  with  in  all  its  terms,  and  in 
particular  the  time  specified  in  the  contract,  that  the  building  should 
be  finished  in .  The  contract  expired  on  the  first  day  of  De- 
cember, 1855,  and  the  building  is  yet  in  an  unfinished  state,  and  will 
take  two  months  more^  at  least  to  finish  it,  to  be  ready  to  receive  the 
inmates.  This  is  one  term  in  the  contract  that  has  not  been  complied 
with. 

The  contract  calls  for  materials  of  the  best  description  of  all  kinds 
to  be  used  in  the  building,  and  the  work  to  be  done  in  the  most  sub- 
stantial and  workmanlike  manner.  The  materials  used  in  a  great 
portion  of  the  carpenter's  work  are  not  of  the  best  description;  neither 
is  the  work  of  the  best  quality.  This  is  one  term  in  the  contract  that 
is  not  complied  with. 

The  specifications  call  for  a  bed  of  four  inches  of  concrete  to  be  put 
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down  in  all  the  rooms  in  the  basement  that  were  to  be  paved;  and 
the  pavement  to  be  laid  on  the  concrete  with  good  mortar.  Captain 
Alexander,  at  the  time  he  told  me  he  should  give  me  the  appointment 
of  superintendent  called  my  attention  to  that  subject,  and  gave  me  a 
copy  of  the  contract,  and  requested  me  to  see  that  it  was  faithfallj 
executed;  he  being  in  a  hurry  to  get  to  the  cars,  had  no  time  to  give 
me  my  official  instructions^  and  I  could  not  enter  on  my  duty  till  he 
sent  them  on  from  Boston.  I  received  my  instructions  in  the  morn- 
ing, and  immediately  went  to  the  asylum  and  found  all  the  pavements 
laid  without  the  bed  of  concrete.  This  is  a  term  in  the  contract  where 
the  contract  has  not  been  complied  with. 

Very  respectfully,  your  obedient  servant, 

JOEL  DOWNER, 
Assistant  Architect  Military  Asylum. 

Hon.  Board  of  Commissioners,  MtJitary  Asylum. 

The  foregoing  is  a  true  copy  from  the  original,  on  file  in  the  office 
of  the  board  of  commissioners  of  the  Military  Asylum. 

8.  COOPER,  Adjutant  General, 
And  ex  officio  of  the  Board  of  Commissioners  Military  Asylum, 

WASHtNeiON,  D.  C,  March  16,  1868. 
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The 
August    9 

August  16 

August  21 

August  22 

August  27 

August  28 

Sept'ber  6 

Sept'ber  8 

Eept'ber  9 

Sep'ber26 


United  States  Military  Asylum  to  John  Ghism,  Dr. 

1856.    To  12  barrels  lime,  delivered  at  Military 

Asylum,  D.  C.   -        -        -        .        -    $13  40 
1856.    To  12  barrels  lime,  delivered  at  Military 

Asylum,  D.  C.   - 
1856.    To    6  barrels  lime,  delivered  at  Military 

Asylum,  D.  0.   - 
1856.    To    6  barrels  lime,  delivered  at  Military 

Asylum,  D.  0.    - 
1856.    To  12  barrels  lime,  delivered  at  Military 

Asylum,  D   C.  - 
1856.    To  12  barrels  lime,  delivered  at  Military 

Asylum,  D.  C.   - 
1856.    To  12  barrels  lime,  delivered  at  Military 

Asylum,  D.  C.    - 
1856.    To    6  barrels  lime,  delivered  at  Military 

Asylum,  D.  C.   - 
1856.    To    6  barrels  lime^  delivered  at  Military 

Asylum,  D.  C.   - 
1856.    To    6  barrels  lime,  delivered  at  Military 

Asylum,  D.  C.   - 


13  40 

6  70 

6  70 

13  40 

13  40 

13  40 

6  70 

6  70 

6  70 

100  50 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
lime  above  named  was  required  to  complete  the  Military  Asylum 
buildings  iu  the  District  of  Columbia. 

JOEL  DOWNER, 

Architect  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Col,  Brev.  and  Oov,  Military  Asylum, 

Received,  Washington,  D.  C,  September  SO,  1856,  of  Assistant 
Surgeon  Benjamin  King,  U.  S.  A  ,  treasurer  Military  Asylum,  one 
hundred  dollars  and  fifty  cents,  in  fall  of  the  above  account. 

JOHN  CHISM. 


The  United  States  Military  Asylum  to  George  WaierSy  Dr, 


July 
July 
July 
July 
July 
July 
July 


5,  1856. 

9,  1856. 
11,  1856. 
16,  1856. 
18,  1856. 
22,  1856. 
24,  1856. 

Sep.  C. 


Ton 
To  5 
To  5i 
To  35 
To  12 
To  12 
To  11 

C.  270- 


barrels 
barrels 
barrels 
barrels 
barrels 
barrels 
barrels 

— 20 


cement, 
cement, 
cement, 
cement, 
cement, 
cement, 
cement, 


at|l 
at$l 
at$l 
at|l 
at|l 
at$l 
at|l 


55  per 
55  per 
55  per 

55  per 

56  per 
55  per 
55  per 


barrel 
barrel 
barrel 
barrel 
barrel 
barrel 
barrel 


$26  35 

7  75 

8  52 
54  25 
18  60 
18  60 
17  05 
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July  29 
Aug.  1 
Aug.  2 
Aug.  12 
Aug.  18 
Aug.  18 
Sept.  1 
Sept.  8 
Sept.  9 
Sept.  12 
Sept.  15 
Sept.  19 
Sept.  20 
Sept.  22 
Sept.  25 


1856.  To    6^  barrels  cement,  at  $1  55 

1856.  To  11  barrels  cement^  at  |1  55 

1856.  To  12  barrels  cement,  at  |1  55 

1856.  To  30  barrels  cement,  at  |1  55 

1856.  To  10  barrels  cement,  at  |1  55 

1856.  To    6  barrels  calcined  plaster, 

1856.  To  28  barrels  cement,  at  $1  55 

1856.  To  15  barrels  cement,  at  |l  56 

1856.  To  10  barrels  cement,  at  |1  65 

1856.  To  10  barrels  cement,  at  |1  66 

1856.  To    5  barrels  cement,  at  |1  55 

1856.  To    6  barrels  cement,  at  |1  56 

1856.  To  10  barrels  cement,  at  $1  55 

1856.  To    5  barrels  cement,  at  |1  65 

1856.  To    6  barrels  cement,  at  $1  65 


per  barrel 
per  barrel 
per  barrel 
per  barrel 
per  barrel 
at  |2  68} 


18 

52 

17 

05 

18 

GO 

46  50 

15 

50 

15 

50 

43 

40 

23 

25 

16 

50 

15 

50 

7 

75 

7  75 

15 

50 

7 

75 

7 

75 

416 

94 

I  certify  tbat  the  above  account  is  correct  and  just,  and  that  the 
articles  named  were  required  to  complete  the  Military  Asylum  build* 
ings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Governor  Military  Asylum, 

Received,  Washington,  D.  C,  September  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  U.  S.  A.,  treasurer  Military  Asylum,  four 
hundred  and  sixteen  dollars  and  ninety-four  cents,  in  full  of  the  above 
account. 

GEO.  WATERS. 


The  United  States  Military  Asylum  to  SiUey  dk  Ouy^  Dr, 

July    1,  1856.  To  12  pounds  nails,  60  cents;  4  pounds  glue^ 

|1  ;  9th,  13  pounds  nails,  65  cents $2  25 

July    9,  1856.  To  repairing  mortise  machine,  |1  25;  200 

pounds  nails,  $8  50 9  75 

July    9,  1856.  To  cartage 75 

July  17,  1856.  To  4  villa  locks,  |3  50 ;  4  gross  screws,  |2  20        5  70 
July  19,  1856.  To  300  pounds  nails,  |12  75  ;  cartage,  76 

cents 13  50 

July  21,  1856.  To  4  pounds  glue,  $1 ;   2  gross  screws,  70 

cents;  8  papers  brads,  $1 2  70 

July  22,  1856.  To  2  quires  sand  paper,  50  cents;  4  pounds 

muriatic  acid,  80  cents 1  30 

July  26,  1856.  To  9  dozen  back  flaps,  $5  63;  8  dozen  wrought 

butts,  |4  80 10  43 
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July  26,  1856.  To  IT  gross  screws,  |5  61 ;  cartage,  87  cts...       |6  48 
July  28,  1856.  To  1  dozen   papers  brads,  $1  50 ;  9  gross 

screws,  |6  84 8  34 

July  28,  1856.  To  2^  dozen  butt  hinges,  $5  21;  cartage,  88 

cents 6  U^ 

Aug.    4,  1856.  To  6  dozen  shutter  bars,  $13  50 ;  4  gross 

screws,  |1 14  50 

Aug.    7,  1856.  To  3  gross  screws,  $2  91 ;  3  picks  and  handles, 

|4  50 7  41 

Aug.    8,  1856.  To  1  keg  3-penny  nails,  $5  50  ;  cartage,  75 

cents 6  25 

Aug.    8,  1856.  To  1  dozen  files,  |2  50  ;  4  pounds  glue,  |1...        3  50 
Aug.  11,  1856.  To  1  pig  tin,  58^  lbs.,  at  48  cent-),  $28  08; 

cartage,  75  cents 28  83 

Aug.  12,  1856.  To  2  papers  brads,  25  cents  ;  13th,  2  brooms. 
Aug.  13,  1856.  To  3  tin  cups,  19  cents;  3  gross  screws,  $  1  29; 

2  sand  sieves,  |1  75 3  23 

Aug.  15,  1856.  To  2  kegs  nails,  |8  50;  1  paper  copper  tacks, 

63  cents 9  13 

Aug.  16,  1856.  To  1  rat-tail  file,;>18  cents  ;  cartage,  75  cents  93 

Aug.  18,  1856.  To  3  Ames's  shovels,  |:}  38 ;   3  picks  and 

handles,|4  50 7  88 

Aug.  18,  1856.  To  3  gross  screws,  |2  61 ;   20th,  2   gross 

screws,  75  cents 3  39 

Aug.  20,  1856.  To  2  pounds  chalk,  13  cents ;  1  bucket,  75 

cents;  10  pounds  nails,  50  cents 1  38 

Aug.  21,  1856.  To  2  gross  screws,  66  cents ;  2  papers  brads, 

25  cents 91 

Aug.  21,  1856.  To  80  pounds  pig  lead,  at  8^  cents,  |3  80 ; 

14  pounds  sheet  iron,  $1  75  cents 8  65 

Aug.  21,  1836.  To  40  pounds  nails,  |2  ;  2  dozen  brass  but- 
tons, $  I  50 3  50 

Aug.  21,  1856.  To  1  gross  screws,  25  cents;  cartage,  75  cts.         1  00 
Aug.  26,  1856.  To  1  paper  copper  tacks,  75  cents  ;  100  lbs. 

scrap  lead,  $6  50 7  25 

Aug.  26,  1856.  Tocartage  76 

Aug.  27,  1856.  To  2  kegs  nails,  $8  50;  2  dozen  5  by  5  butts, 

$7 15  50 

Aug.  27,  1856.  To  4  gross  screws,  1 1  30;  2  dozen  back  flaps, 

|1  25 2  56 

Aug.  27,  1856.  Tocartage 75 

Aug.  28,  1856.  To  2  dozen  butts,  $1  23  ;  88  pounds  lead,  at 

6icents,$5  72 6  97 

Aug.  28,  1856.  To  12  dozen  shutter  bars,  at  |2  25  per  dozen      27  00 
Aug.  28,  185.'».  JTo  2  gross  screws,  62  cents ;   cartage  on 

glass,  |1 1  62 

Sept.    2,  1856.  To  4  dozen  locks  and  knobs,  at  $10  50  per 

dozen 42  00 

Sept.    2,  1856.  To  1  gross  screws,  92  cents;  2  mineral  knobs, 

50  cents 1  42 
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Sept.    3,  1856.  To  2  pairs  butts,  40  cents ;  9tli,  1  keg  nails, 

|4  25;  cartage,  75  cents |5  40 

Sept.  12;  1856.  To  1   dozen   door  knobs,  $2  25 ;   1   gross 

screws,  31  cents 2  56 

Sept.  16,  1856.  To  1  dozen  door  knobs,  |2  25 ;  10  pounds 

.  nails,  50  cents  ;  1  gross  screws,  47  cents...         3  22 

Sept.  18,  1856.  To'l  dozen  villa  locks,  |7  ;  1  dozen  knobs, 

$2  25 9  25 

Sept.  18,  1856.  To  2  rabbet  locks,  |3  ;  20th,  4  papers  cop- 
per nails,  |3 6  GO 

Sept.  22,  1856.  To  6  pairs  escutcheons,  75  cents;  1  front  door 

lock,  $3  50 4  25 

Sept.  22,  1856.  To  4  chain  bolts,  |1  50 ;  2  wrought  bolts, 

88  cents ;  2  cast  bolts,  37  cents 2  75 

Sept.  24,  1856.  To  4  papers  copper  tacks 3  00 

Sept.  29,  1856.  To  8  pairs  butts,  $1 ;  2  pairs  butts,  30  cents..         1  30 

Sept.  29,  1856.  To  8  hooks  and  staples,  50  cents  ;  8  bolts  aDd 

staples,  $1 1  50 

Sept.  29,  1856.  To  1  gross  screws 72 

317  44 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
articles  mentioned  above  were  required  to  complete  the  Military 
Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Governor  Military  Asylum, 

Received,  Washington,  D.  C,  September  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  three  hundred  and  seventeen  dollars  and  forty-four  cents,  in 
full  of  the  above  account. 

SIBLEY  &  GUY. 


The  United  States  Military  Asylum  to  Matthew  Waite,  Dr. 


July  12,  1856.  To  600  Susquehanna  slates,  16  ^ 

by  8, 
July  12,  1856.  To  1,200  Susquehanna  slates,  16 

by  8, 
July  14,  1856.  To  1,200  Susquehanna  slates,  16 

by  8, 
July  15,  1856.  To  1,200  Susquehanna  slates,  16 

by  8, 


at  $24,  is  $100  80 
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Augast  29,  1856.  To  40  feet  slate,  24  hj  12,  at  4  cents  per 

foot,  is |1  60 

102  40 


I  certify  that  the  ahove  account  is  correct  and  just,  and  that  the 
slates  named  were  required  to  complete  the  Military  Asylum  huild- 
ings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  <ind  Governor  Military  Asylum. 

Beceived,  Washington,  D.  C,  September  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  one  hundred  and  two  dollars  and  forty  cents,  in  full  of  the 
above  account. 

MATTHEW  WAITE. 


The  United  States  Military  Asylum  to  J.  W.  Thompson  dk  Brother j  Dr. 

August,  1856.  To  1  cast  iron  sewer  trap,  $4  T6;  6|  pounds 

solder,  |1  95  -  -  -  -  $6  70 

To  plumber  and  assistant,  one  day       -  -    3  60 

September,  1856.  To  414  pounds  sheet  lead,  at  9  cents  -  37  26 

To  147|  pounds  pig  lead,  at  8  cents  -  -  11  80 

To  43^  feet  of  5-inch  cast  iron  pipes,  at  66 

cents         .  -  -  -  -  23  83 

To  4  5-inch  cast  iron  bends,  at  |l  60  -    6  00 

To  3  6-inch  cast  iron  sewer  traps,  at  |4  25  •  12  75 
To  2  6-inch  cast  iron  sewer  traps,  at  |4  75  -  9  60 
To  62  pounds  lead  pipe,  at  10  cents,  $5  20; 

37  pounds  solder,  at  30  cents,  $11  10       -  16  30 
To  one  1^  stop  cock,  $4;  one  |  stop  cock, 

|1  62 5  63 

To  plumber  and  assistant,  5f  days,  $20  12; 

4  pounds  rosin,  20  cents   -  -  -  20  32 

153  59 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  and  labor  mentioned  were  required  to  complete  the  '^  Mili- 
tary Asylum  buildings"  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Cciond  Brevet  and  Governor  Military  Asylum. 
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Beceived,  Washington,  D.  C,  September  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  one  hundred  and  fifty-three  dollars  and  fifty-nine  cents,  in 
fnll  of  the  above  account. 

J.  W.  THOMPSON  &  BBOTHEB. 


TJie  United  States  Military  Asylum  to  Bcddtdn  dk  Brothers,  Dr. 

August  20,  1856.  To  1,000  feet  moulding    -  -  -    $12  60 

To  580  feet  washboard,  $27  56;  cartage, 
|1  50     - 
September  2,  1856.  To  552  feet  washboard  - 
September  2,  1556.  To  brown  moulding,  yellow  pine 
September  2,  1856.  To  dressing  yellow  pine  panels 
September  5,  1856.  To  54  segments  of  clear  plank  - 
September  27,  1856.  To  2  large  extra  size  doors,  at  |7 
September  27,  1856.  To  sawing  borders 
September  30,  1856.  To  2  doors  lined,  at  |7 
September  30,  1856.  To  2  sash  side  lights    - 


29  06 

26  22 

5  00 

2  50 

33  45 

14  00 

87 

14  00 

2  00 

139  60 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  mentioned  were  required  to  complete  the  '^  Military  Asylum 
buildings"  in  the  District  of  Columbia. 

JOEL  DOWNEB, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Oovernor  Military  Asylum. 

Beceived,  Washington,  D.  C,  September  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  one  hundred  and  thirty-nine  dollars  and  sixty  cents,  in  full 
of  the  above  account. 

BALDWIN  &  BBOTHEBS, 


The  United  States  Military  Asylum  to  Edlingsworth  (k  Co,j  Dr. 

July    1,  1856.  For  240  pounds  copper  nails,  at  50  cents $120  00 

July    1,1856.  For  drayage  on  ditto 60 

July    7,  1856.  For  20  sheets  brazier's  copper,  weighing  228 

lbs.,  at  36  cents  per  pound 82  08 

July    7,  1866.  For  packing  box  and  drayage 1  50 

Sept.  13, 1856.  For  12  sheets  brazier's  copper,  142  Ibs.^  at 

36  cents  per  pound 51  12 
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Sept.  13, 1856.  For  drayage  on  game $30 

Sept.  26, 1856.  For  12  sheets  brazier's  copper,  157  poands, 

at  36  cents  per  pound 56  52 

Sept.  26, 1856.  For  drayage : 60 

312  72 


I  certify  that  the  above  account  is  correct  and  jast,  and  that  the 
copper  and  copper  nails  mentioned  were  required  and  necessary  to 
complete  the  Military  Asylum  buildings  in  the  District  of  Columbia. 

■ 

Approved. 


Received,  Washington,  D.  C,  September  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  three  hundred  and  twelve  dollars  and  seventy-two  cents,  in 
fall  of  the  above  account. 

HOLLINGSWORTH  &  CO. 


The  United  States  Military  Asylum  to  John  Woods,  Dr. 

October  1-21,  1856.  For  delivering  12  loads  of  sand  at  the 

United  States  Military  Asylum, 
D.  C,  from  the  canal  bridge  and 
14  th  street,  at  |.l    -        -        -        -    |12  00 

I  certify  that  the  above  account  is  correct  and  just^  and  that  the 
sand  mentioDod  was  required  for  the  completion  of  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Oovemogr  Military  Asylum, 

Received,  Washington,  D.  C,  October  21,  1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
twelve  dollars,  in  full  of  the  above  account. 

his 

JOHN  +  WOODS. 

mark. 

Witness:  Jambs  Goszlbb. 
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The  United  States  Military  Asylum  to  WtUiam  Oliver,  Dr. 

October  21,  1856.  For  freight  from  New  York  on  40  tons 

flagging  pavement,  at  |1  60  per  ton    -    $60  00 
For  wharfage  on  same     -        -        -        -        6  00 

66  00 


I  certify  that  the  above  account  is  corect  and  just,  and  that  the  flag- 
ging pavement  named  was  required  to  complete  the  Military  Asylam 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Governor  Military  Asylum, 

Received,  Washington,  D.  C,  October  21,  1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
sixty-six  dollars,  in  full  of  the  above  account. 

WM.  OLIVER. 
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The  United  States  Military  Asylum  to  George  Thomas,  Dr. 

October  1-31,  1836,    To  24  loads  of  sand  delivered  at  the 

XJDited  States  Military  Asylum,  Dis- 
trict of  Columbia,  at  SO  cents  per  load    $12  00 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
sand  above  named  was  required  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved, 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  October  31,  1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
twelve  dollars,  in  full  of  the  above  account. 

GEORGE  THOMAS. 


The  United  States  Military  Asylum  to  Oripps  dk  Waller,  Dr. 

October    4,  1856.  To  5  barrels  plaster,  at  |2  50  per  barrel  - 

October    4,  1856.  To  hauling 

October    9,  1856.  To  403  feet  8-4  merch.  boards,  at  44  cents 

Octo1)er    9,  1856.  To  hauling,  |1,  and  hauling  1  load  from 

Baldwin's,  |1 

October  18,  1856.  To  118  feet  8-4  merch.  boards,  at  4^  cents 

October  18,  1856.  To  hauling  load  from  Baldwin's 

October  20,  1856.  To  5  barrels  plaster,  at  $2  50  per  barrel 

October  20,  1856.  To  hauling 

October  25,  1856.  To  5  barrels  plaster,  at  $2  50  per  barrel 

October  25,  1856.  To  hauling 

October  29,  1856.  To  75  feet  4-4  boards,  at  4  cents      - 

October  29,  1856.  To  10  feet  oak,  at  3  cents 


|12  50 

1  00 

18  14 

2  00 

5  31 

1  00 

12  50 

1  00 

12  50 

1  00 

3  00 

30 

10  25 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
articles  mentioned  were  required  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Bvt.  and  Governor  Military  Asylum, 
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Beceived,  Washington,  D.  C,  October  31,  1866,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  seventy  dollars  and  twedty-five  cents,  in  full  of  the  above 
account* 

CRIPPS  &  WALLER. 


The  United  States  Military  Asylum  to  Casper  Fink,  Dr. 

Nov.  3,  1856.  For  laying  2,500  feet  of  flagging  at  the 

Military  Asylum  buildings  in  the  Dis- 
trict of  Columbia,  at  6  cents  per  foot       -    $150  00 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
work  above  named  was  required  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  of  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  November  3,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  SStates  army,  treasurer  of  Military 
Asylum,  one  hundred  and  fifty  dollars,  in  full  of  the  above  account. 

CASPER  FINK. 


The  United  States  Military  Asylum  to  Casper  Finky  Dr. 

Nov.    4,  1856.  For  laying    2,265  feet  of    tiling  in   the 

Military  Asylum  buildings  in  the  District 
of  Columbia,  at  eight  cents  per  foot $181  20 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
work  above  named  was  necessary  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  of  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Oovemor  of  Military  Asylum. 

Received,  Washington,  D.  C,  November  4,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  of  Military 
Asylum,  one  hundred  and  eighty*one  dollars  and  twenty  cents,  in  full 
of  the  above  account. 

CASPER  FINK. 
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The  United  States  Military  Asylum  to  Joseph  Swagart^  Dr. 

Oct.  29,  1856.  For  hauling  40  tons  of  flagging  stone  from 

the  wharf  at  Washington  city  to  the  Mili- 
tary Asylum,  District  of  Columbia,  at  $2 
per  ton        -  -  -  -  -     $80  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
flagging  above  n-  med  was  required  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  of  MUUary  Asylum, 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  November  7,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  of  Military 
Asylum,  eighty  dollars,  in  full  of  the  above  account. 

his 

JOSEPH  X  8WAGABT. 

mark. 

Witness : 

Jambs  B.  Nouesb. 


The  United  Staies  Military  Asylum  to  William  Oliver ^  Dr. 

Nov.  3,  1856.  For  freight  on  3,030  feet  of  flagging  stone, 

weighing  41  tons,  at  $1  60  per  ton    -        -     |61  50 
Wharfage  on  the  same  -        -        -        -        6  15 

67  65 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
flagging  stone  named  was  required  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  of  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Governor  of  Military  Asylum, 

Received,  Washington,  D.  C,  November  10,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  of  Military 
Asylum,  sixty-seven  dollars  and  sixty-five  cents,  in  full  of  the  shore 
account, 

WILLIAM  OLIVEB. 
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The  United  States  MUitary  Amflum  to  T.  H,  Worthingtovij  Dr. 

Oct,    1856.  For  12  loads  of  sand,  at  50  cents  each        -        -  $6  00 

Not.,  1856.  For  12  loads  of  sand,  at  60  cents  each        •        -  6  00 
KoT.^  1856.  For  hauling  12  loads  of  sand  from  Washington 

to  Military  Asylum,  at  $1  each      -        -        -  12  00 

Nov.;  1856.  For  two  harrels  of  plaster,  at  |2  50  each  -        -  7  50 

31  50 


I  certify  that  the  ahove  account  is  correct  and  just,  and  that  the 
sand  and  plaster  named  was  required  to  complete  the  Military  Asylum 
buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  of  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  Brevet  and  Oovemor  of  Military  Asylum. 

Beceived,  Washington,  D.  C,  November  26,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  of  Military 
Asylum,  thirty-one  dollars  and  fifty  cents,  in  full  of  the  above  account. 

T.  n.  WORTHINGTON. 


The  United  States  Military  Asylum  to  Casper  Fink,  Dr. 

Nov.  1  to  Nov.  30,  1856.  For  laying  2,047  feet  of  flagging 

pavement  in  kitchen  and  basement  passages 
of  the  Military  Asylum,  District  of  Colum- 
bia, at  six  cents  per  foot       -  -  -    |122  82 

Nov.  1  to  Nov.  30,  1856.  For  laying   924  feet    of    tiling 

pavement  in  passages  of  first  floor  of  the 
Military  Asylum,  District  of  Columbia,  at 
eight  cents  per  foot  -  -  -  -        73  92 

196  74 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
flagging  and  tile  pavement  mentioned  was  required,  and  necessary  to 
complete  the  Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  of  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Colonel  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  November  30,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treyurer  of  Military 
Asylum,  one  hundred  and  ninety-six  dollars  and  seventy -four  cents, 
in  full  of  the  above  account. 

CASPER  FINK. 
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The  United  States  Military  Asylum  to  Joseph  Swaggart,  Dr. 

November  29,  1856.  For  hauling  41  tons  of  flagging  from 

wharf  on  Eastern  Branch,  Washing- 
ton city,  D.  C,  to  the  Military  Asy- 
lum, District  of  Columbia,  at  |2  per 
ton |82  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the* 
flagging  mentioned  was  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOKL  DOWNER, 
Architect  Military  Asylum, 

Approved. 

M.  M.  PAYNE, 
Colonel  and  Governor  of  Military  Asylum. 

Beceived,  Washington,  D.  C,  December  4,  1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
eighty-two  dollars,  in  full  of  the  above  account. 

his 

JOS.  +  SWAGGART. 

mark. 

Witness : 

Wm.  S.  Bailey. 


The  United  States  Military  Asylum  to  Jacob  Veihmeyer^  Dr. 

October  31,  1866.  For  2  stones,  cut  to  fit  in  stairway  for 

United  States  Military  Asylum,  D.  C...      |9  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
stones  mentioned  were  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Colonel  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  December  6, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
nine  dollars,  in  full  of  the  above  account. 

JACOB  VEIHMEYER. 
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The  United  States  Military  Asylum  to  Washington  Railroad  Co.y  Dr. 

June  26,  1856.  To  freight  oq  3  kegs  copper  nails,  from  Bal* 

more |0  75 

July    8,  1856.  To  freight  on  1  box  copper,  from  Baltimore...  1  05 

July  12,  1856.  Do            1        do                   do               ...  75 

Aug.  11,1856.  Do            1        do                   do               ...  85 

Sept.  15,  1856.  Do          12  sheets  copper,       do              ...  50 

Sept.  27>  1856.  Do          12        do                   do              ...  61 

|4  41 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
copper  and  nails  named  were  required  and  necessary  to  complete  the 
Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Colonel  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  December  10,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military  Asy- 
lum, four  dollars  and  forty-one  cents,  in  full  of  the  above  account. 

J.  A.  STEPHENSON. 


The  United  States  Military  Asylum  to  A.  Rutherford^  Dr. 

August,  1856.  For  furnishing  2  brown  stone  do  )r  sills,  3  feet 

9^  inches  by  1  foot  6  inches,  at  |6  each $12  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
stones  named  in  the  above  account  were  required  and  necessary  to 
complete  the  Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 

Colonel  and  Oovernor  of  Military  Asylum. 

Received,  Washington,  D.  C,  December  12,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military  Asy- 
lum, twelve  dollars,  in  full  of  the  above  account. 

ALEX'R  RUTHERFORD. 
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The  United  States  Military  Asylum  to  G.  W.  Dovmey^  Dr. 

Dec.  5^  1856.  For  painting  4,729^  yards  in  the  main  build- 
ing of  the  Military  Asylum,  District  of  Co- 
lumbia, at  6  cents  per  yard        ...  |283  77 

Dec.  5, 1856.  For  painting  35  mantels,  at  50  cents     -  '     -      17  50 

301  27 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
painting  mentioned  was  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved.  M.  M.  jPAYNE, 

CdUmd  and  Oovemor  MUitary  Asylum. 

Beceived,  Washington,  D.  C,  December  13,  1856,  of  Assistant 
Surgeon  Benjamin  King,  U.  S.  A.,  treasurer  Military  Asylum,  three 
hundred  and  one  dollars  and  twenty-seven  cents^  in  full  of  the  above 
account. 

G.  W.  DOWNEY. 


The  United  States  Military  Asylum  to  Baldwin  Brothers^  Dr. 

Oct.     2,  1856.  To  50  feet  moulding $1  50 

Oct.  9,  1856.  To  2  large  double  worked  doors  -  -  -  14  00 
Oct.     9,  1866.  To  100  feet  washboard,  |6;  1  circular  sash, 

$15 21  00 

Oct.     9,  1856.  To  2  doors,  |13;   250  feet  clear  lumber, 

|12  50 25  50 

Oct.     9,  1856.  To  working  lumber,  |2  50;  100  feet  f  plank, 

|4  50 7  00 

Oct.     9,1856.  To  cartage  on  lumber  and  plank  -        -        -  1  50 

Oct.  17,  1856.  To  100  feet  \  clear  stuff,  |5;  work  on  do.  |2  7  00 
Oct.   22,  1856.  To  22  feet  moulding,  30  cents;  48  feet  clear 

stuff,  |2  40 2  70 

Oct.   22, 1856.  To  dressing  stuff  and  cartage,  87  cents;  55 

feet  panel  stuff,  |2  75  -  -  -  -  3  62 
Oct.   22,  1856.  To  84  feet  moulding,  |1  05;  dressing  lumber 

and  cartage,  $1  25 2  30 

Oct.   27,  1856.  To  12  feet  moulding,   18  cents;  500  feet 

moulding,  |6  25 6  43 

Oct.   28,  1856.  To  520  feet  washboard        -        -        -        -  24  70 

Oct.   28,  1856.  To  48  lights,  sash,  at  16  cents    -        -        -  7  68 

Oct.   28,  1856.  To  32  feet  door  lining,  |1  92;  cartage,  |1  50  3  42 

Eep.  0.  C.  258 21 
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Nov.    1,  1856.  To  6  lined  doors,  |42;  cartage,  |1  60  -        -  $43  50 
Nov.    6,  1855.  To  100  feet  washboard,  |5  50;  212  feet  wash- 
board, $9  2T 14  7T 

Nov.    6,  1856.  To  cartage 1  60 

Nov.    7,  1856.  To  240  feet  moulding,  |6  60;  3  large  doors, 

lined,  |21 27  60 

Nov.    7,  1856.  To  3  large  panel  doors,  |21;  cartage,  |1  50  22  60 
Nov.    7,  1856.  To  64  feet  washboard,  $3  84;   sawing,  75 

cents       - -4  59 

Nov.  28,  1856.  To  14  doors,  at  $3 42  00 

Nov.  28,  1856.  To  500  feet  moulding          ...        -  7  50 

Nov.  28,  1866.  To  326  feet  washboard,  at  |4  75  -        -        -  15  48 
Nov.  28,  1856.  To  16  lights,  sash,  at  14  cents,  |2  24;  cart- 

age,  $1  50 3  74 


311  63 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  mentioned  were  required  and  necessary  to  complete  the 
Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Colonel  and  Oovemor  Military  Asylum, 

Received,  Washington,  D.  C,  December  13,  1856,  of  Assistant 
Surgeon  Benjamin  King,  U.  S.  A.,  treasurer  Military  Asylum,  three 
hundred  and  eleven  dollars  and  fifty-three  cents,  in  full  of  the  above 
account. 

BALDWIN  BROTHERS. 


The  United  States  Military  Asylum  to  O.  W.  Downey^  Dr. 

Dec.  13, 1856.   For  sundry  extra  painting  and  glazing,  viz: 

26  lights,  15  by  20  in.  at  20  cents  each       |5  80 

16  by  20  in.  at  20  cents  each  4  80 

11  by  19  in.  at  15  cents  each  7  50 

12  bv  14  in.  at  10  cents  each  4  30 
10  by  30  in.  at  22  cents  each  2  20 

10  by  18  in.  at  16  cents  each  1  44 

11  by  20  in.  at  15  cents  each  6  70 
16  by  20  in.  at  20  cents  each  2  40 

12  by  14  in.  at  10  cents  each  3  60 
11  by  16  in.  at  12  cents  each  1  20 

10  by  19  in.  at  17  cents  each  1  70 

11  by  13  in.  at  10  cents  each  2  20 


24  lights 
50  lights 
43  lights 
10  lights 
9  lights 
38  lights 
1 2  lights 
36  lights 
10  lights 
10  lights 
22  lights 
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Dec.  13,  1856.   For  4  lights,  19  by  19  in.  at  25  cents  each 

8  lights,  12  by  18  in.  at  16  cents  each 
6  lights,  12  by  72  in.  at  $1  20  each 
6  lights,  12  by  48  in.  at  $1  00  each 
15  days'  work,  painting  and  graining, 
at  $3  per  day  -        -        -        - 


|1  00 

1  28 
1  20 
6  00 

45  00 

102  72 

I  certify  that  the  above  account  is  correct  and  jast,  and  that  the 
painting  and  glazing  mentioned  was  required  and  necessary  to  com- 
plete the  Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum, 
Approved. 

M.  M.  PAYNE, 
Colonel  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  0.,  December  15, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  U.  S.  A.,  treasurer  Military  Asylum,  one  hun- 
dred and  two  dollars  and  seventy-two  cents,  in  full  of  the  aboiw 
account. 

G.  W.  DOWNEY. 


Tke  United  Stages  Military  Asylum  to  A.  Buther/ordy  Dr. 

Dec.  12,  1856.  For  furnishing  343  feet  New  York  blue  flag- 
ging, for  the  Military  Asylum  in  the  Dis- 
trict of  Columbia,  at  20  cent«  per  foot    -    $68  60 


I  certify  that  the  above  account  is  correct  and  just^  and  that  the 
flagging  mentioned  was  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Colonel  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  December  23, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  U.  S.  A.,  treasurer  Military  Asylum,  sixty- 
eight  dollar  and  sixty  cents,  in  full  of  the  above  account. 

ALEXANDER  RUTHERFORD. 


The  United  States  Military  Asylum  to  Thaddeus  Wilson,  Dr. 

October  2  to  October  17,  1856.  For  6,000  feet  flagging,  at 

11  cents  per  foot,  shipped 
at  New  York   -        -        -  |660  00 
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I  certify  that  the  above  account  is  correct  and  jast,  and  that  the 
flagging  mentioned  was  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE,    ' 
Cdlond  and  Oovemor  of  Military  Asylum, 

Received,  Washington,  D.  C,  December  29, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  six 
hundred  and  sixty  dollars,  in  full  of  the  above  account. 

THADDEUS  WILSON. 


The  United  States  Military  Asylum  to  James  S.  Suter  d  Son,  Dr. 

August  26,  1856.  For  188  feet  mahogany,  at  21  cents  -    |39  48 

August  28,  For  196^  feet  mahogany,  at  21  cents        -      41  27 

November,  For  128  teet  baywood,  at  20  cents    -        -      25  60 

106  35 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
mahogany  and  baywood  mentioned  was  required  and  necessary  to 
complete  the  Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Cclond  and  Gov^nor  of  Military  Asylum. 

Received,  Washington,  D.  C,  December  31,  1856,  of  Assistant 
Surgeon  Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  one 
hundred  and  six  dollars  and  thirty-five  cents,  in  full  of  the  above 
account. 

JAMES  S.  SUTER  &  SON. 


The  United  Stages  Military  Asylum  to  Oasper  Fink^  Dr. 

Dec.  1  to  Dec.  31,  1866.  For  laying  99  \^^  feet  tiling  pave- 
ment in  passages  of  the  Military 
Asylum,  D.  C,  at  8  cts.  per  foot      |7  98 

Dec.  1  to  Dec.  31,  For  laying  1,787  i\  feet  flagging 

pavement  in  the  area  of  the  Mill* 
tary  Asylum,  D.  C,  at  6  cents 
per  foot 107  24 

115  22 
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T  certify  that  the  above  acconnt  is  correct  and  just,  and  that  the 
tiling  and  flagging  pavement  mentioned  was  required  and  necessary  to 
complete  the  Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  MUitaiy  Asylum, 
Approved, 

M.  M.  PAYNE, 
Cclonel  and  Oovemor  of  MHUary  Asylum. 

Beceived,  Washington,  D.  C,  December  31,  1856,  of  Assistant 
Surgeon  Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  one 
hundred  and  fifteen  dollars  and  twenty-two  cents,  in  full  of  the  above 
account. 

CASPER  FINK. 


The  United  States  Military  Asylum  to  J.  W.  Thompson  d  Bro. ,  Dr. 

October,  1856.  To  6  pounds  sheet  lead,  at  10  cents     - 
November  7.     To  1  cast  iron  sink      -        -        -        -        - 

To  1  cast  iron  sink  trap       -        -        -        - 
To  8  wash*tray  plugs  and  chains,  at  |1 
To  16  l^inch  wash-tray  bibb  cocks,  at  |1  50 
To2'^Beebe"  water- backs  and  couplings, 

at  $9 

To  3  f-inch  L  handle  stop-cocks,  at  |1  50   - 
To  163  pounds  copper  boiler,  at  50  cents 
To  brass  grating  -.---- 

To  6  feet  3-inch  cast  iron  pipe,  at  33  cents  - 
To  2  3-inch  cast  iron  bends,  at  |1 
To  8  feet  of  copper  pipe,  at  40  cents     - 
To  1  5-inch  lead  bend  -        -        -        - 

To  2  boiler  bars,  at  87  cents        -        -        - 
To  51  pounds  solder,  at  30  cents 
To  301  pounds  lead  pipe,  at  10  cents    - 
To  96  lead  taps  and  screws,  at  4  cents 
To  plumber  and  assistant,  8  days,  at  $3  50 
December.         To  147  pounds  copper  boiler,  at  50  cents 

To  12  pounds  solder,  at  30  cents 
To  5  feet  of  3-inch  cast  iron  pipe,  at  33  cents 
To  plumber  and  assistant,  3  days,  at  |3  50 


$0  60 

9  75 

1  50 

8  00 

24  00 

18  00 

4  50 

76  50 

25 

1  65 

2  00 

3  20 

3  00 

1  75 

15  30 

30  10 

3  84 

28  00 

73  50 

3  60 

1  65 

10  60 

321  19 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  and  workmanship  were  necessary  towards  completing  the 
main  building  of  the  Military  Asylum. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
CoUmd  and  Chvemcr  of  MHUtary  Asylum. 
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Beceived,  Washington,  D.  C,  December  31, 1856,  of  Assistant  Sar- 
geon  Benjamin  King,  U.  S.  army,  treasurer  Military  Asylum,  three 
hundred  and  twenty-one  dollars  and  nineteen  cents,  in  full  of  the 
aboTe  account. 

J.  W.  THOMPSON  &  BRO. 


The  United  States  Military  Asylum  to  Wm.  H.  Digga^  Dr. 

Dec.  31,  1856.  For  103  feet,  lineal,  of  6  X  3  moulded  raking 

mahogany  handrail,  fitted  and  screwed  to 
top  plate  of  the  iron  balusters  of  main 
stairway,  at  $1  25  -        -        -        -        -  |128  75 

For  35  feet,  lineal,  6x3  moulded  circular 
raking  or  twist  mahogany  handrail  to 
ditto,  at  $7  per  foot         -        -        -        -    245  00 

For  2  moulded  caps  to  iron  newels,  at  |1       -        2  00 

For  30  joint-screws,  with  two  dowels  to  each 
joint,  in  large  handrail,  at  75  cents  -        -      22  50 

For  12  \^  feet,  lineal,  of  mahogany  raking 

handrail  to  private  stairs,  at  75  cts.  per  ft.         9  62 

For  12  feet,  lineal,  of  level  handrail  to  do., 
at  50  cents  per  foot  -        -        -        -        -        6  00 

For  4  \^  feet,  lineal,  of  circular  raking  ma- 
hogany handrail  to  do.,  at  $6  per  foot     -      29  00 

For  1  cap  to  newel^  50  cts. ;  6  joint-screws,  $3        3  50 

For  1  ramp  in  rail,  |2  50;  1  knee  in  do.,  $1        3  50 

For  3  mahogany  newels,  dressed,  turned, 
and  set  to  iron  stairs,  at  $1      -        -        -        3  00 

For  1  half  newel,  25  cents ;  2  iron  steps 
taken  up  and  set,  50  cents       .        -        .  75 

For  13  feet  of  nosings  taken  up  and  refitted, 
at  4  cents        ------  52 


454  14 

Deduct,  as  per  agreement,  20  per  cent.        -      90  82 

363  32 

Hauling  rails  from  Washington  City  -        -        2  00 

365  32 

Commission,  2  per  cent. — to  one-half  of  do.        3  65 

368  97 
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I  certify  that  the  above  account  is  correct  and  juat,  and  that  the 
mahogany  rails,  &c.,  mentioned  were  required  and  necessary  to  com- 
plete the  buildings  of  the  Military  Asylum  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Cdonel  and  Governor  of  Military  Asylum. 

Received,  Washington,  D.  C,  December  31, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  IT.  S.  army,  treasurer  Military  Asylum,  three 
hundred  and  sixty-eight  dollars  and  ninety-seven  cents,  in  full  of  the 
above  account. 

W.  H.  DIGQS. 


The  United  States  Military  Asylum  to  Oeorge  Waters,  Dr. 


October  1 
October  2 
October  6 
October  6 
October  7 
October  8 
October  9 
October  10 
October  11 
October  13 
October  23 
October  27 
October  29 
October  30 
October  31 
19'ovember 
November 
November 


1856.  To  5  barrels  cement,  at  |1  65  - 
1866.  To  5  barrels  cement,  at  $1  66  - 
1866.  To  10  barrels  cement,  at  |1  66  - 
1856.  To  6  barrels  cement,  (Rosendale,)  at  |1  86 
1866.  To  6  barrels  cement,  at  $1  66  - 
1866.  To  6  barrels  cement,  at  |1  65  - 
1856.  To  6  barrels  cement,  at  |1  65  - 
1856.  To  6  barrels  cement,  at  |1  65  - 
1866.  To  6  barrels  cement,  at  $1  56  - 
1866.  To  6  barrels  cement,  at  |1  66 
1866.  To  6  barrels  cement,  at  |1  66  - 
1866.  To  6  barrels  cement,  at  |1  66  - 
1866.  To  6  barrels  cement,  at  |1  66  - 
1866.  To  6  barrels  cement,  at  fl  66  - 
1856.  To  5  barrels  cement,  at  $1  66  - 
1,  1836.  To  6  barrels  cement,  at  $ 
3,  1856.  To  6  barrels  cement,  at  $ 
7,  1866.  To  6  barrels  cement,  at  $ 
November  8,  1866.  To  6  barrels  cement,  at  | 
November  10,  1866.  To  10  barrels  cement,  at  | 
November  14,  1866.  To  6  barrels  cement,  at 
November  17^  1866.  To  5  barrels  cement,  at  , 
November  26,  1866.  To  10  barrels  cement,  at  $ 
November  27,  1856.  To  6  barrels  cement,  at  $ 
December    4,  1866.  To  6  barrels  cement,  at  | 

;,  at  I 


I 


December    8,  1856.  To  6  barrels  cement, 
December  15,  1856.  To  5  barrels  cement,  at  | 


65 
55 
55 
55 
55 
55 
55 
56 
56 
55 
55 
56 


♦7  75 

7  75 

15  50 

9  25 

7  75 

7  75 

7  75 

7  75 

7  76 

7  75 

7  75 

7  75 

7  75 

7  75 

7  76 

7  76 

7  76 

7  76 

7  76 

16  60 

7  76 

7  76 

16  60 

7  76 

7  76 

7  75 

7  76 

234  00 
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I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
cement  mentioned  was  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNEB, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Cdond  and  Oovemor  Military  Asylum. 

Received,  Washington,  D.  C,  December  31,  1856,  of  Assistant 
Surgeon  Benjamin  King^  United  States  army,  treasurer  Military 
Asylum,  two  hundred  and  thirty-four  dollars,  in  full  of  the  above 
account. 

GEORGE  WATERS. 


The  United  States  Military  Asylum  to  Washington  Branch  Railroad 

Company^  Dr. 

August  27, 1856.  For  freight  and  charges  on  13  pieces  mahog- 
any -  .  -  -  -  |1  75 
August  30,  1856.  For  freight  and  charges  on  2  pieces  mahog- 
any           -            .           -           -  -    1  00 
Cartage        -           -           -           -  -    1  50 
November  12,  1866.  For  freight  and  charges  on  1  mahogany 

plank        -----        75 
Cartage        -----        60 

5  50 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
mahogany  named  was  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
CcHond  and  Oovemor  Military  Asylum. 

Received,  Washington,  D.  C,  December  31,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  five  dollars  and  fifty  cents,  in  full  of  the  above  account. 

C.  A.  STEPHENSON. 
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The  United  Btaies  Military  Asylum  to  M.  O.  Emery ^  Dr. 

December  9,  1866.  For  603  feet  4-iDoli  New  York  flaggings  delivered 

at  Military  Asylum,  District  of  Colum- 
bia, at  22  cents  per  foot  -  -  |132  73 
December  12^  1856.  For  hauling  1  load  with  d-horse  wagon        4  00 
December  13, 1856.  For  hauling  1  load  with  4-hor8e  wagon        4  00 

140  73 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
flagging  mentioned  was  required  and  necessary  to  complete  the  Mili- 
tary Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 

Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
CoUmd  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  December  31,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  Military 
Asylum,  one  hundred  and  forty  dollars  and  seventy-three  cents,  in 
full  of  the  above  account. 

M.  G.  EMERY. 


The  United  Stales  Military  Asylum  to  J.  Jdard  &  SonSy  Dr. 

Aug.  28,  1856.  To  6  lights,  30  feet  rough  glass,  at  50  cents  $16  00 
Oct.  11,  1856.  To  700  pounds  white  lead  -  -  -  -  71  75 
Oct.  11,  1856.  To  500  pounds  zinc,  $52  50  ;  twine,  50  cts.  53  00 
Oct.    11,  1856.  To  150  pounds  putty,  $6  75 ;    25  pounds 

ground  red  lead,  |2  50  -  -  -  -  9  25 
Oct.    11,  1856.  To  12  pounds  lampblack,  |1  50 ;  28  pounds 

patent  dryer,  |3  50  -        -        -        -        5  00 

Oct.    11,1856.  To  100  sheets  sand  paper,  |1 ;  Idoz.  brushes, 

111 12  00 

Oct.  11,  1856.  To  8  gallons  oil,  $9  ;  34  gallons  spirits  tur- 
pentine, |18  36 27  36 

Oct.    11,  1856.  To  1  dozen  tools,  |2  50 ;  4  dusters,  $2  ;  12 

pitchers,  |2-        -        -        -        -        -        6  50 

Oct.  11,  1856.  To  41  gallons  oil,  at  |1  25  -  -  -  51  25 
Oct.    23,  1856.  To  6  pounds  ground  umber,  $2  25  ;  1  gallon 

japan,  |2  ;  2  gallons  varnish,  |5  -  -  9  25 
Oct.    23,  1856.  To  2  dusters,  |1 ;  12  pounds  green,  |4  50  ; 

brush,  $1  25 6  75 
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Oct.  30,  1856.  To  400  poands  white  lead,  at  10^  cents  -  |41  00 
Nov.     1,  1856.  To  7  5-0  brushes,  $8  76  ;  2  brushes,  |2 ;  9 

tools,  $2  25 13  00 

Nov.     1,  1856.  To  12  pitchers,  $2  ;  8th,  200  pounds  white 

lead,  $20  50 ;  100  pounds  zinc,  $10  50  -  33  00 
Nov.  13,  1856.  To  13  lights,  15  by  20,  |2  60  ;  13  lights,  14 

by  20,  |2  60  -  -  -  -  .  -  5  20 
Nov.  13,  1856.  To  24  lights,  16  by  20,  |6 ;  32  lights,  12  by 

14,  |4 10  00 

Nov.  13,  1846.  To  9  lights,  11  by  12,  90  cents ;  50  lights, 

12  by  20,  |9  37i 10  27 

Nov.  13, 1856.  To  10  lights,  11  by  30,  |3  50  ;  10  feet  enam- 
eled glass,  $8 11  60 

Nov.  13,  1856.  To  200  pounds  zinc,  |21 ;  14th,  6  pounds 

umber,  |2  25 -      23  26 

Nov.  14,  1856.  To  2  paper  paints,  60  cts.;  11  gallons  spirits, 

|9  37 9  87 

Nov.  14,  1856.  To  12  lights,  16  by  20,  $3  ;  17th,  36  lights, 

12  by  14,  |4  50 7  50 

Nov.  17,  1856.  To  10  lights,  11  by  16,  |1;  22  Ughts,  11  by 

12  $2  20         -        -        -        -        -        -        3  20 

Nov.  17,  1856.  To  25  lights,  12  by  20,  |4  69 ;  2  pounds 

ochre,  10  cents ;  2  lights,  14  by  20,  40  cts.  6  19 
Nov.  24,  1856.  To  JD  lights,  12  by  20,  |2  50 ;  4  lights,  21 

by  24,  $1  50 4  00 

Nov.  24,  1856.  To  200  pounds  white  lead  -  -  -  -  20  60 
Nov.  24,  1856.  To  1  light,  12  by  22,  25  cents;  4  lights  to 

pattern,  |4-        -        -        -        -        -        4  25 

Nov.  25,  1856.  To  1  quire  sand  paper         .        .        -        .  25 

469  09 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
articles  mentioned  in  the  above  account  were  required  and  necessary 
to  complete  the  Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Golond  and  Chvemor  Military  Asylum. 

Beceived,  Washington,  D.  C,  December  31,  1856,  of  Assistant  Sur- 

?;eon  Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
our  hundred  and  sixty-nine  dollars  and  nine  cents,  in  full  of  the  above 
account. 

J.  JILLARD  &  SONS. 
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The  United  States  Military  Asylum  to  Casper  Fvnkj  Dr. 

1856.   For  setting  7  stone  door  sills,  at  |1  - 

For  cutting  and  dressing  3  stone  sills,  at  |3      - 

For  half  charge  of  measuring  work  done  -        -  - 

For  1  day's  brick  work  on  main  building  -        -  - 

For  drilling  holes  in  columns  of  porch       -        -  - 
For  1  day's  brick  work  on  stairway  and  windows 

For  setting  2  stones  on  the  stairway  -        .  - 

For  dressing  and  setting  spout  stone         .        •  - 


17  00 

9  00 

8  40 

4  00 

3  00 

3  60 

2  50 

4  00 

41  40 

I  certify  that  the  aboye  account  is  correct  and  just,  and  that  the 
work  mentioned  was  required  and  necessary  to  complete  the  buildings 
of  the  Military  Asylum  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Oci.  2d  ArttUery  and  Governor  Military  Asylum. 

Received,  Washington,  D.  C,  December  31, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
Ibrty-one  dollars  and  forty  cents,  in  full  of  the  above  account. 

CASPER  FINK. 


The  United  States  MUitary  Asylum  to  M.  Stegmaier^  Dr. 

Nov.  19,  1856.  For  7}  days'  work  in  cutting  and  dressing 

files  for  main  building  of  the  Military  Asy- 
lum of  the  District  of  Columbia,  at  |3  per 
day $23  25 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
work  mentioned  therein  was  required  and  necessary  to  complete  the 
Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Gol.  2d  ArtiUery  and  Oovemor  Military  Asylum. 

Received,  Washington,  D.  C,  December  31, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
twenty-three  dollars  and  twenty-five  cents,  in  full  of  the  above  account. 

M.  8TEGMAIER. 
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The  United  States  Military  Asylum  to  Joseph  Harhaughj  Dr. 

Dec.  1,  1866.  For  one-half  the  charge  for  measurement  of 

painting  done  on  main  building  of  Military 
Asylum  of  the  District  of  Columbia,  the 
other  half  being  charged  to  painter    -        -    $17  00 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
painting  named  as  measured  was  required  and  necessary  to  complete 
the  Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Col.  2d  Artillery  and  Oovemor  Military  Asylum. 

Beceived,  Washington,  D.  C,  December  31, 1856,  of  Assistant  Sur- 
geon Benjamin  King,  United  States  army,  treasurer  Military  Asylum, 
seventeen  dollars,  in  full  of  the  above  account. 

JOSEPH  HARBAUGH. 


The  United  StaJtes  Military  Asylum  to  F.  dt  A.  Schneider^  Dr. 

1856. 

May    22.  To  736  lbs.  plates,  at  3  cents $22  08 

Aug.  19.  To  cutting  bolts 1  00 

Oct.    18.  To  2  short  flights  of  stairs,  6,120  lbs.,  at  8  cts.,  489  60 

1  long  flight  of  stairs,  T^llS  lbs.,  at  8  cts....  669  44 

29.  To  2  dozen  joint  screws  for  hand  rail 1  75 

30.  To  30  lbs.  pulleys,  eyes,  straps,  and  bolts,  at  10 

cents 3  00 

Nov.     1,  To  1  large  weight,  230  lbs.,  at  3  cts 6  90 

12  weights^  13^  lbs.  each,  162  lbs.,  at  3  cts.,  4  86 

2  straps,  with  screws 1  00 

10.  To  656  lbs.  of  steps,  brackets,  &o.,  at  8  cts 52  48 

15.  To  5  joint  screws 37 

6  joint  screws 44 

18.  To  6  joint  screws 44 

Dec.   31.  To  6,039  lbs.  newels,  rails,  tods,  &c.,  at  8  cts  ,  403  12 

Drilling  holes  in  steps 7  56 

1,564  04 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  mentioned  were  required  and  necessary  to  complete  the 
Military  Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
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Received,  Washiagton,  D.  C,  December  31 ,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  of  Military 
Asylum,  fifteen  hundred  and  sixty-four  dollars  and  four  cents,  in  full 
of  the  above  account. 

F.  &  A.  SCHNEIDER. 


The  United  States  Military  Asylum  to  John  Chisniy  Dr. 

1856. 
Oct.    2.  To  12  barrels  lime,  delivered  at  the  Military  Asy- 
lum, District  of  Columbia |13  40 

3.  To  6  barrels  of  lime,  delivered  at  the  Military  Asy- 
lum, District  of  Columbia.. 6  70 


20  10 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
lime  above  named  was  required  and  necessary  to  complete  the  Military 
Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
Cd.  2d  Artillery y  Oov.  Military  Asylum. 

Received,  Washington,  D.  C,  December  31,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  of  Military 
Asylum,  twenty  dollars  and  ten  cents^  in  full  of  the  above  account. 

JOHN  CHISM. 


The  United  States  Military  Asylum  to  J.  B.  Cflagetty  Dr. 

1856. 
Nov.  4.  For  81  German  tiles  for  pavement  of  passages,  &c., 
of  the  Military  Asylum  in  the  District  of  Co- 
lumbia, at  50  cents |40  50 


I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
tiles  mentioned  were  required  and  necessary  to  complete  the  Military 
Asylum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 

Approved. 

M.  M.  PAYNE, 
061.  2d  ArtiUery,  Oov.  Military  Asylum, 
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Received,  Washington,  D  C,  December  31,  1856,  of  Assistant 
Surgeon  Benjamin  King,  United  States  army,  treasurer  of  Military 
Asylum,  forty  dollars  and  fifty  cents,  in  full  of  the  above  accoant. 

JOHN  B.  CLAGETT. 


Military  Asylum  to  Sibley  d  Guy^  Dr. 

Oct.    2.  To  1  rabbet  lock      .  .  .  - 

Oct.    3.  To  4  dozen  shutter  knobs     -  -  . 

Oct.    3.  To  3  dozen  2-inch  butts,  at  60  cents 

Oct.    3.  To  lyV  dozen  back  flops,  at  62J  cents 

Oct.    3.  To  2  gross  screws    -  -  -  - 

Oct.    4.  To  1  gross  screws    -  -  -  • 

Oct.    7.  To  4  dozen  escutcheons        ... 

Oct.    7.  To  2  gross  screws,  at  33  cents 

Oct.    8.  To  2  gross  screws,  19  cents 

Oct.  11.  To  1  pair  butts  and  screws  -  -  - 

Oct.  11.  To  1  ring  and  staple  ... 

Oct.  13.  To  1  quire  sand  paper  ... 

Oct.  18.  To  10  pounds  nails,  at  6  cents 

Oct.  18.  To  1  paper  brads     -  -  .  . 

Oct.  21.  To  ^  dozen  knobs,  at  |2  25 

Oct.  22.  To  2  sash  cords,  at  31  cents 

Oct.  22.  To  1  rim  latch         -  -  .  . 

Oct.  22.  To  1  pair  butts  and  screws  -  -  . 

Oct.  23.  To  2  gross  screws,  at  20  cents 

Oct.  23.  To  2  dozen  shutter  knobs,  at  62|^    - 

Oct.  24.  To  8  dozen  sash  cord,  at  31^ 

Oct.  25.  To  1  gross  screws    -  .  .  . 

Oct.  25.  To  4  gross  screws,  25  cents  -  .  - 

Oct.  28.  To  1  gross  shutter  knobs     ... 

Oct.  28.  To  2  dozen  screws,  at  ISf    - 

Oct,  28.  To  4  pair  butts,  at  15  cents 

Oct.  28.  To  1  gross  screws    -  -  -  . 

Oct.  28.  To  ^  gross  shutter  knobs,  at  |7  50  - 

Oct.  28.  To  1  rabbet  lock      .... 

Oct.  29.  To  2  gross  screws,  at  25  cents 

Oct.  30.  To  2  chain  bolts,  at  37^  cents 

Oct.  30.  To  2  lever  bolts,  at  37i  cents 

Oct.  30.  To  1  yard  sand  paper  ... 

Oct.  30.  To  1^  gross  shutter  knobs,  at  |7  50  - 

Oct.  31.  To  7  shutter  fasteners,  at  18^  cents 

Oct.  31.  To  2  gross  screws,  at  63  cents 

Nov.  3,  To  4  gross  screws,  at  30,  50,  55,  and  61  cents 

Nov,  4.  To  9  mineral  knobs,  at  18i  cents    - 

Nov.  14.  To  1  rabbet  lock       .... 

Nov.  14.  To  1  rabbet  lock      .... 

Nov,  14.  To  4  mortise  locks,  at  |1      - 

Nov,  14.  To  3  chain  bolts,  at  37i  cents 


|l  25 

2  50 

1  80 

99 

74 

88 

1  25 

66 

38 

25 

6 

25 

50 

13 

1  13 

62 

38 

8 

40 

1  25 

2  50 

1  37 

1  00 

7  60 

37 

60 

50 

8  75 

1  25 

50 

75 

75 

25 

3  75 

1  31 

1  26 

1  96 

1  69 

1  25 

1  25 

4  00 

1  13 
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Nov.  14.  To  2  bottom  bolts,  at  37^  cents 

Nov.  14.  To  5  pair  escatcheons,  at  6^  cents    - 

Nov.  14.  To  1  quire  sand  paper 

Nov.  14.  To  1  gross  screws     -  --  - 

Nov.  18.  To  Hock      - 

Nov.  21.  To  3  mineral  knobs,  at  25  cents 

Nov.  22.  To  1  mineral  knob   -  -  - 

Nov.  25.  To  2^  dozen  butts^  at  38  cents 

Nov. 25.  To  1  gross  screws    -  -  - 

Nov  25.  To  1^  dozen  knob  latches,  at  $6 

Nov. 25.  To  1|  dozen  pair,  3x3,  butts,  |1  12 

Nov.  25.  To  1  gross  screws     -  -  - 

Nov. 27.  To  2  dozen  sash  fastners,  at  75  cents 

Nov. 27.  To  2  brass  bolts,  at  |1  50    - 

Nov.27.  To  2  gross  screws,  at  21  and  33  cents 

Nov.29.  To  2  papers  brads,  at  12^  cents 

Dee.  1.  To  4  pair  butts,  at  12^  cents 

Dec.  1.  To  1|  dozen  sash  fasteners,  at  76  cents 

Dec.  4.  To  1  gross  screws     -  -  - 

Dec.  4.  To  2  dozen  bolts,  at  |1  25  - 

Dec.  4.  To  1  gross  screws     -  -  - 

Dec.  8.  To  4  papers  brads,  at  1 2^  cents 

Dec.  10.  To  2  pair  brass  butts 

Dec.  10.  To  1  sash  fastener    -  -  - 

Dec.  19.  To  2^  dozen  shutter  knobs,  at  62^  cents 


By  sundries  returned 


|0  76 

31 

25 

70 

1  26 

75 

25 

92 

46 

7  00 

1  50 

46 

1  50 

3  00 

54 

26 

50 

88 

19 

2  50 

19 

60 

13 

13 

1  56 

80  16 

14  96 

65  20 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
articles  mentioned  above  were  required  and  necessary  to  complete  the 
military  asvlum  buildings  in  the  District  of  Columbia. 

JOEL  DOWNER, 
Architect  Military  Asylum. 
Approved. 

M.  M.  PAYNE, 
Odonel  2d  ArtiUery  and  Oovemor  Military  Asylum. 

Received,  Washington,  D.  C,  December  31,  1856,  of  Assistant 
Surgeon  Beojamin  King,  United  States  army,  treasurer  Military 
Asylum,  sixty-five  dollars  and  twenty  cents,  in  full  of  the  above  account. 

SIBLEY  &  GUY. 
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The  United  States  Military  Asylum  to  F.  &  A.  Schneider^  Dr. 

For  the  following  work  done  on  the  main  building  of  the  Military 
Asylum,  District  of  Columbia,  viz : 

For  7,965  pounds  area  iron  posts,  at  7  cents  per  pound  -  $557  55 
For  1,804  pounds  balcony  iron  posts,  at  7  cents  per  pound  126  28 
For  27,697  pounds  area  iron  rail,  at  7  cents  per  pound  -  1,938  79 
For  26,467  pounds  balcony  iron  rail,  at  7  cents  per  pound  1,852  69 
For  582  pounds  casting  and  rail  for  steps  to  area,  at  8  cents 

per  pound      --------- 

For  5,245  pounds  winding  stairs,  at  8  cents  per  pound 
For  taking  down  four  flights  of  stairs        -        -    .     - 
For  30  feet  wrought  iron  railing  for  winding  stairs  and  well 

hole,  at  $2  75  per  foot  ------- 

For  mahogany  and  carpenters'  work  on  back  stairway  in 

main  building,  Military  Asylum  -  -  -  -  - 
For  resetting  columns  on  piazza  -  .  -  -  - 
For  11,912  pounds  outside  stairs,  at  8  cents  per  pound 
For  two  granite  steps,  foundation,  and  setting  -  -  - 
For  876  pounds  lead,  at  7  cents  per  pound  -  -  . 
For  drilling  193  holes,  at  25  cents  each     -        -        -        - 


46  56 

419  60 

10  00 

82  50 

30  75 

3  50 

952  96 

45  00 

61  32 

48  25 

6,175  75 

I  certify  that  the  above  account  is  correct  and  just,  and  that  the 
materials  and  work  furnished  was  necessary  and  required  for  the 
completion  of  the  main  building  of  the  Military  Asylum  in  the  Dis- 
trict of  Columbia. 

M.  M.  PAYNE, 
Colond  2d  ArtUlery,  and  Governor  of  Militai^  Asylum. 

Received,  Washington,  District  of  Columbia,  November  21, 1857,  of 
Assistant  Surgeon  Benjamin  King,  United  States  army,  secretary  and 
treasurer  Military  Asylum,  six  thousand  one  hundred  and  seventy- 
five  dollars  and  seventy-five  cents,  in  full  of  the  above  account. 

F.  &  A.  SCHNEIDER. 


IN  THE  COURT  OF  CLAIMS.— No.  700. 

GiLBBRT  Cambron,  daimant. 

Supplemental  brief  for  the  claimant. 

In  the  claimant's  brief,  heretofore  filed,  references  were  made  to  the 
testimony  in  the  printed  record,  countervailing  the  grounds  taken  by 
the  United  States  in  the  report  of  Messrs.  Harkness  and  others,  who 
were  charged  by  the  board  of  commissioners  with  the  duty  of  ascer- 

Rep.  0.  C.  270 22 
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tainiDg  sucli  facts  as  might  cover  the  retreat  of  the  hoard  from  their 
original  position :  which  was,  that  the  buildings  not  being  completely 
ready  for  occupation  on  the  precise  day  named  in  the  contract,  (viz., 
December  1, 1855,)  but  being  in  such  a  state  of  forwardness  that  their 
agent  reported  two  months  only  as  necessary  for  their  completion,  it 
was  competent  for  the  board  to  declare  the  contract  forfeited,  as  they 
in  fact  did,  on  the  third  day  thereafter,  to  wit,  on  December  4, 1855. — 
(Record,  p,  251.) 

That  the  claimant  was  entitled  to  an  extension  of  ^^five  or  six 
months y'*  (instead  of  the  presumed  ttvo  months  of  delay^)  by  reason  of 
additional  work  imposed  upon  him. — (See  for  the  facts,  Record,  p.  38, 
int.  9  ;  and  for  the  law,  Degges  &  Van  Buren,  11  How.,  461.) 

The  brief  filed  for  the  United  states  having  made  minute  references 
to  the  testimony  on  which  the  deputy  solicitor  relies,  it  is  thought 
proper  to  file  this  additional  paper  for  the  claimant. 

The  citations  on  page  3  of  the  solicitor's  brief  are  supposed  to  be 
sufficiently  met  by  those  upon  the  claimant's  brief  heretofore  filed. 

The  enormous  charge  of  $27,521  65  for  **  completing  the  building," 
(p.  3,  Solicitor's  brief,)  may  be  disposed  of  by  a  single  observation. 
There  is  not  one  particle  of  proof  in  the  record  that  a  single  dollar  of 
this  sum  was  necessarily  or  properly  expended,  or  expended  at  all,  for 
the  ''  completing  of  the  building"  according  to  the  contract  and  speci- 
fications. Surely  the  claimant  is  entitled  to  have  each  and  every  item 
in  this  respect  duly  proven.  He  had  the  right  to  cross-examine  wit- 
nesses^  and  to  adduce  proof  in  chief  on  his  part ;  but  this  whole  charge 
of  $27,521  65  rests  upon  copies  of  papers  purporting  to  be  bills  and 
receipts,  never  produced  in  evidence,  but  after  the  testimony  was  closed, 
included,  it  is  supposed,  in  a  general  reference  in  the  '^  schedule  of 
evidence  for  the  United  States,"  under  the  head  of  ^^  Papers  furnished 
by  the  Secretary  of  War  by  the  request  of  this  courts"  (Record,  p.  139,) 
and  which  were  immediately  protested  against  by  the  counsel  for  the 
claimant. — (Record,  p.  352.)  That  these  "papers"  state  on  their 
face  that  the  sums  paid  were  for  completing  the  building,  amounts 
only  to  the  assertion  of  a  party  to  the  suit. 

This  item  of  $27,521  65  is  stated  at  page  8  of  the  brief  to  be  com- 
posed of  *'  expenditures  for  two  different  objects :  Istj  for  the  removal 
and  replacing  work  done^  but  not  in  conformity  with  the  contract;  2(i, 
for  work  not  commenced  by  the  contra>ctor,"  The  brief  proceeds  to 
admit,  with  great  composure,  that  "  the  accounts  have  not  been  kqpt  so 
as  to  show  how  much  was  expended  for  each  of  these  objects."  The 
deputy  solicitor  thinks  this  a  mere  circumstance  of  no  importance.  It 
is  enough  that  the  board  produces  **  receipts"  for  so  much  money, 
stated  by  them  to  have  been  expended  in  "  completing  the  building" 
in  one  nay  or  other. 

He  proceeds,  however,  to  refer  to  the  evidence  on  which  he  relies  to 
show  what  work  was  removed  and  replaced,  and  what  work  was  left 
undone  by  the  contractor, — (P.  8.) 
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THE  WOKK  RBMOVED  AND  REPLACED. 

I,  Tlie  roof  of  main  building. 

These  objections  are  fully  met  and  answered  by  the  testimony  of 
Captain  Alexander,  when  examined  as  a  witness  for  the  United  States, 
(Record,  p.  195,  ints.  18,  19,  20,  21,  and  29 ;  see  also  Record,  p.  53, 
%\\  ;  and  also  the  testimony  of  Colburn,  p.  88.)  In  answer  to  the 
2d  interrogatory,  the  last  witness,  a  carpenter  and  joiner,  says :  ^^Idid 
j>tU  up  the  roof  of  the  main  building,  also  of  the  officers*  quarters.  The 
Umbers  were  of  the  size  required^  and  set  at  proper  distances,  to  the  satis- 
faction  of  Captain  Alexander,"  &c.,  &c. — (See  also,  p.  60,  Tf4.)  As 
to  the  slate  not  being  bedded  in  mortar,  the  witness  for  the  United 
States  admits  that  they  did  not  remove  any  slate  to  see  how  this 
was.— (P.  183,  int.  17.) 

As  to  the  hip  and  valley  rafters,  it  will  be  seen  by  reference  to  the 
specifications  that  they  were  left  entirely  to  the  architect,  and  being 
approved  by  him,  it  is  immaterial  that  the  firm  of  Harkness  &  Birth 
thought  them  insufficient.  It  will  be  perceived  that  at  the  time  these 
agents  made  their  survey  for  condemnation,  the  roof  had  been  stand- 
ing for  over  a  year,  embracing  two  winters.  No  objection  was  made 
until  these  gentlemen  were  set  to  work  to  find  all  possible  objections, 
after  the  expulsion  of  the  claimant.  Mr.  Birth  (p.  — )  says  he  was 
no  carpenter,  and  left  tliat  branch  of  the  examination  to  Mr.  Hark- 
ness ;  and  this  latter  shows  by  his  cross-examination  (p.  149)  that  his 
survey  must  have  been  hasty  and  cursory,  perhaps  owing  to  the 
**  unusual  severity  of  the  weather,"  (p.  151  ;)  and  that  he  construed 
his  '^  letter  of  appointment"  as  not  requiring  him  to  look  for  anything 
advantageous  to  the  claimant. — (Pp.  149,  150.) 

Brick  arches. 

These  are  alleged  to  have  been  improperly  built  and  unsafe.  This 
is  founded  upon  the  testimony  of  the  committee  of  condemnation.  Per 
contra,  see  the  testimony  of  Captain  Alexander,  p.  197,  interrogatories 
29,  30,  and  p.  59  ;  the  testimony  of  Mr.  Coster,  adduced  by  the  United 
States,  p.  203,  and  pages  80  to  85  ;  and  of  Mr.  Reynolds,  p.  86,  inter- 
rogatory 5  ;  and  Shipley,  206  ;  J.  Cameron,  pp.  75,  76,  interrogatory 
21.  The  difficulty  about  the  upper  and  lower  arches  was  not  in  work- 
manship or  materials,  but  in  the  plan,  with  which  the  claimant  had 
nothing  to  do.  They  were  rebuilt  upon  an  entirely  different  plan, 
upon  cast-iron  girders,  and  across  the  hall  instead  ot  longitudinally  ; 
(nee  Coster,  p.  81,  who  built  them  according  to  the  original  plans,  and 
also  rebuilt  them  for  the  board.)  He  proves  conclusively  (and  he  is 
a  witness  adduced  by  the  government,  p.  202)  that  the  work  and  ma- 
terials were  unexceptionable ;  that  the  original  arches,  so  far  from 
falling  down,  were  ''  very  hard  to  knock  down  ;"  that  the  bricks  could 
not  be  separated  without  using  tools ;  that  to  avoid  damage  to  the 
building  he  endeavored  to  separate  them,  but  they  fell  in  masses  of 
fifty  bricks,  &c. — (See  also  his  testimony  at  pp.  84,  85 ;  and  Hark- 
ness, p.  152,  interrogatory  27.) 
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But  the  most  remarkable  feature  in  the  evideoce  concerniDg  these 
arches  is  the  testimony  of  the  committee  as  to  the  manner  in  which  the 
spandrels  were  filled.  To  he  sure  they  confine  this  evidence  to  the  points 
examined  by  them  ;  and  we  are  not  informed  what  these  points  were  ; 
but  the  effect  intended  was  evidently  that  all  the  spandrels  should  be 
taken  as  filled  in  one  or  other  or  all  of  the  modes  testified  to  by  the 
difierent  member^  of  the  committee. 

Mr,  Harbaugh  (at  p.  189)  says  they  were  filled  up  with  the  oflFal 
from  the  plastering,  in  a  dry  slate. 

Mr,  Birth  says  (p.  171)  with  chippings  of  brick  and  refuse  mortar, 
and  chips  thrown  in  loosely. 

Mr,  Uarkness  says  (p.  143)  with  rubbish  from  the  building — mainly 
that  from  the  laths  and  fallen  mortar  of  the  plastering.     And,  finally, 

Mr,  Coltman  says,  (p.  185,)  '*  filled  with  refuse  mortar,  laths,  chips, 
and  everything  else/' 

Against  these  results  of  examining  certain  '^points  "  not  designated, 
we  have  the  testimony  (inter  alia.)  of  the  men  who  actually  filled  these 
spandrels. 

Keynolds  (p.  86,  interrogatory  5)  is  asked : 

''  With  what  materials  did  youfiU  in  the  spandrels  of  the  arches  which 
you  built  in  the  main  building?  "  Answer.  '*  I  filled  them  with  bricks  y 
stone^  and  cement  mortar,  FORMiNa  a  complete  concrete,  which  I 
believe  as  substantial  as  ilie  concrete  I  have  seen  in  the  foundations  of  the 
new  Treasury  and  Post  Office  buildings j  now  in  course  of  erection  in  the 
city,'' 

And  generally,  (at  p.  87,)  in  answer  to  the  second  general  interroga- 
tory by  the  commissioner,  he  says  :  *^  I  wish  to  state  that  the  work  and 
materials,  as  Jar  as  they  came  under  my  observation,  toere  as  good  as 
any  I  have  ever  seen  in  Washington." 

Coster  (p.  80,  interrogatory  3)  says  the  spandrels  ^^were  all  filled 
with  bricks  and  mortar,  or  stone  and  mortar," 

And,  finally,  Shipley  (a  witness  adduced  by  the  United  States,  at 
pp.  204  and  237)  says,  at  p.  206,  cross-interrogatory  3,  being  asked 
whether  any  of  the  spandrels  were  filled  with  broken  laths  or  rubbish 
from  the  plastering :  **  I  did  not  see  any  so  filled;  if  they  had  been,  I 
must  have  setn  it,     Tuey  could  not,  as  there  was  no  such  material 

THERE." 

And,  in  answer  to  the  commissioner's  final  general  interrogatory, 
he  bays :  **  I  believe  the  work  was  done  in  a  first-raie  manner,  and  toe 
were  always  charged  by  Mr.  Cameron  to  do  it  well,*' 

It  may  be  remarked,  in  passing,  that  Mr.  Coltman,  one  of  the  com- 
mittee, a  bricklayer,  slightly  modifies  the  condemnation  of  the  arches 
by  saying  (p.  185,  int.  34)'  that  they  were  *'  not  badly  cracked,"  and 
this  in  the  plastering  only. 

On  this  head  Mr.  Harkness  says  (p.  150,  cross-int.  15)  that  the 
mortar  was  greatly  if  not  totally  deficient  in  hydraulic  cement.  But, 
in  answer  to  the  very  next  question,  he  says  of  a  piece  exhibited  to 
him,  (Exhibit  G,  C,  E.  F.  B.,)  ^^  I  should  think  that  a  very  fair 
specimen  of  cement  mortar;  "  and  this  specimen  is  positively  identified 
by  a  witness  who  took  it  at  random  from  these  arches  when  they  were 
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tearing  them  down. — (Page  7B,  int.  26 ;  see,  also,  Harkness,  p.  143, 
int.  31.) 

The  examination  of  this  head  in  the  evidence  is  submitted  to  the 
court  not  solely  upon  the  question  of  the  arches,  but  as  bearing  upon 
the  whole  case  supported  by  the  testimony  of  the  committee,  acting 
under  the  terms  of  their  "letter  of  appointment." — (Page  149.) 

There  are  one  hundred  and  sixty-five  arches  over  and  above  these 
hall  arches,  all  built  with  the  same  materials  and  by  the  same  work- 
men, and  no  fault  is  found  with  them.  The  few  cracks  seen  in  the 
plastering  on  soffits,  or  under  surfaces  of  the  hall  arches,  indicated 
only  the  settling  of  the  outer  walls,  and  did  not  proceed  **  from  any 
defect  in  materials  or  workmanship." — (Coster,  p.  85.)  Captain 
Alexander,  at  page  197,  interrogatory  28,  says :  "  In  my  opinion,  it 
was  caused  in  this  case  by  the  shrinking  of  the  mortar  in  the  brick 
walls  supporting  them." 

Flagging  in  areas. 

It  is  alleged  that  the  specifications  are  not  complied  with,  because, 
it  is  said,  the  stone  was  rough,  too  thin,  and  badly  laid. 

The  areas  (page  17,  ^^Paving")  are  required  to  be  "paved  with  the 
best  North  river  flagging,  or  such  other  flagging  as  may  be  approved  by 
the  architect,  laid  perfectly  level,  true,  and  even,  with  close  joints,"  and 
*'  to  rest  on  sand  or  gravel,  the  necessary  dispositions  being  made  to 
secure  perfect  drainage,"  The  deputy  solicitor  relies  on  the  testimony 
of  thecondemnation  committee,  q.  v.  They  think  the  stone  not  suitable. 
But  the  specifications  expressly  submit  that  matter  to  the  architect,  and 
he  approved  and  accepted  it  for  the  United  States.  This  ought  to  dis- 
pose of  that  objection.  But  if  not,  it  is  proven  to  be  unfounded. — (See 
Mahony,  p.  119;  J.  Cameron,  pp.  74-5,  ints.  4,  5, 19,  20.)  The  com- 
mittee think  it  was  not  laid  as  agreed,  and  that  no  provision  was  made 
for  drainage.  J.  Cameron,  who  laid  the  flagging,  says :  *^  I  laid  them 
in  a  bed  of  sand,  jointed  with  mortar.  Dry  wells  were  put  in,  placed  at 
proper  distances  apart,  to  receive  and  carry  off  the  water." — (Page  74, 
int.  4,  and  p.  75,  int.  19.)  Coster  proves  that  the  areas  of  the  main 
building  were  drained  by  four  lateral  drains  leading  to  the  main  sewer, 
with  traps,  and  that  they  proved  sufficient  until  the  snow  was  allowed 
to  accumulate  in  the  areas,  and  prevented  the  water  from  running  off. — 
(P.  82,  int.  12.)  Fink  (adduced  by  the  United  States— page  217)  admits 
that  there  were  dry  wells  for  drainage  ;  but  he  says  the  soil  was  yellow 
clay,  and  he  didn't  know  how  the  water  could  get  away.  On  his  cross- 
examination  (p.  219,  int.  12)  he  says:  **  I  did  not  take  out  the  dry  wells. 
I  thought  it  was  yellow  clay,  from  the  appearance  of  the  top ;  but  there 
might  have  been  gravel  at  the  bottom,  I  cannot  tell.** — (See  also  cross- 
interrogatories  13  and  14.) 

The  testimony  shows  that  the  condition  of  the  areas  at  the  time  of 
the  examination  of  the  committee  was  owing  entirely  to  the  culpable 
negligence  of  those  in  charge  of  the  building  after  the  expulsion  of  the 
claimant.— (See  p.  50,  13;  p.  57,  16;  pp.  94,  95,  ints,  2,  3.)  ''  After 
the  time  the  claimant  was  expelled  from  there,  the  areas  were  never 
cleaned^  but  were  filled  up  with  earth  removed  from  excavations  inside 
the  building,  which  were  made  for  hot- air  pipes y  and  also  with  some  stone 


342  GILBERT  CAMERON. 

and  rubbish  from  the  foundations.  There  was  a  pile  of  iron  pipes  lying 
in  those  areas  all  the  time.  The  weather  during  thai  time  was  uncom- 
monly cold,  and  snow  laid  in  the  areas  most  of  the  time^*  &c.,  &c.  ^^  No 
care  was  taken  for  the  drainage.  The  sink  openings  were  covered  wixh 
rubbishy  dtc.     No  wonder  the  flagstones  were  torn  in  every  direction." 

This  is  a  specimen  of  the  mode  of  testing  the  fidelity  of  this  claimant. 

The  chief  inquisitor  (p.  150,  int.  14)  never  discovered  that  there 
were  any  dry  wells  at  all,  but  it  is  very  clear  to  him  that  no  provision 
was  made  for  drainage. 

The  commissioners  relaid  the  flagging  in  a  bed  of  cement,  and  this 
is  one  of  their  bills  for  **  completing  the  work." — (See  the  specifica- 
tions.) 

The  area  walls. 

This  complaint  is  shown  to  be  unfounded  by  the  testimony,  viz: 
Fink  (a  witness  for  the  United  States,  p.  219,  int.  11)  took  down  the 
area  walls  for  the  board.  He  says:  I  did  find  them  all  right;  they 
could  have  been  no  better.  I  think  they  were  sufficient  for  such  a  pur- 
pose.*'— (Alexander,  p.  57;  J.  Cameron,  p.  75,  ints.  16, 17, 18;  Fink, 
219,  ints.  13,  14;  220,  16th  cross-interrogatory.)  The  "bulging" 
was  seen  about  four  months  after  the  claimant's  expulsion,  and  after 
the  walls  had  been,  during  a  remarkably  severe  winter,  treated  as  we 
have  seen.  It  would  have  been  noticed  in  the  committee's  report,  if 
the  walls  had  not  then  been  in  good  order. 

Brick  pavements  in  basement  and  attic. 

All  the  pavements  were  laid  as  directed  by  the  architect. — (See 
plans  on  file.  See  also  page  60,  top  of  page;  page  118,  ints.  1  and  2; 
page  85,  int.  2,  conclusion  of  answer,  "  brick  of  best  kind  and  well 
suited  to  the  purpose." — Coster's  evidence.  Coltman,  for  the  United 
States,  p.  185,  int.  37;  p.  58,  3d  head.     Shipley,  p.  206,  cross-int.  2.) 

The  materials  had  been  delivered,  inspected,  and  received  as  early 
as  November,  1854,  (page  338.)  The  two  houses  were  delivered  over 
and  accepted  in  October,  1854,  nearly  a  year  and  a  half  before  the  era  of 
the  condemnation  committee. — (Page  62,  Exhibit  0.  P.,  E.  Gr.  L.) 

The  principal  iron  staircase. 

The  claimant  was  expelled  while  at  work  on  these  stairs.  The 
architect  (p.  58)  says :  ^'  The  stairs  are  not  finished,  and  should  not 
have  been  so  examined.  When  they  are  put  up  as  designed  they  will 
be  strong  enough."  As  to  material  and  workmanship,  see  Dechard's 
evidence,  p.  90,  interrogatories  1  and  2,  and  passim;  White,  p.  110, 
interrogatory  5. 

The  proof  as  to  this  item  furnishes  another  example  of  the  manner 
in  which  the  board  '*  completed  the  work."  They  adopted  a  totally 
new  plan,  evidently  not  understanding  that  which  the  architect  had 
adopted,  and  which  the  claimant  was  not  allowed  to  execute. 

Schneider's  testimony,  207,  8,  9,  &c.  The  witness  finally  admits 
that  it  was  a  good  plan  ;  but  whether  it  was  or  not  is  unimportant 
to  the  claimant's  right. 

The  Schneiders  bid  for  all  the  iron  work  at  less  than  |8,000,  (p.  215,) 
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and  the  bills  among  those  attempted  to  be  charged  against  the  claim- 
ant for  unfinished  iron  work  executed  by  them  amount  to  $7,739  29, 
p.  255,)  and  by  White  &  Buckingham,  |624  83,  (p,  254.)  Captain 
Alexander's  estimate  of  iron  work  for  all  three  of  the  buildings  was 
only  $9,000,  (page  138.) 

There  were  to  be  no  stairs  to  the  piazzas,  (page  346.) 

Wood  work  in  basement. 

The  testimony  cited  by  the  deputy  solicitor  is  fully  met  at  pp.  88, 
89,  199,  and  60. 

Thus  ends  the  case  so  far  as  it  depends  upon  work  claimed  to  be 
removed  as  improperly  executed.     Every  item  has  been  noticed. 

ALLEGED  DBFIGISNCY  IN  VALUE  ON  ACCOUNT  OF  BAB  WORKMANSHIP   AND  MA- 
TERIALS, AND  DEFICIENCY  OF  WORE. 

This  part  of  the  case  for  the  government  depends  upon  the  testi- 
mony of  Messrs  Harkness  and  Birth.  The  latter  was  cross-examined 
by  claimant,  page  222,  et  seq.  His  testimony  in  chief  (page  221)  is  a 
wholesale  adoption  of  the  testimony  of  his  colleague;  yet  on  page  223  he 
is  unable  to  respond  touching  the  work  usually  classed  as  carpenter's 
work,  and  says  'Hhat  branch  of  the  work  was  attended  to  by  Mr, 
Harkness,  and  he,  I  presume,  can  answer  that  question.  I  have  no 
particular  recollection  of  that  part  of  the  work." 

Mr.  Birth  (page  174)  was  once  a  marble  worker,  but  for  the  last  ten 
years  has  been  '*  merchandising."  How  far  the  latter  may  have  ob- 
literated the  former  occupation  may  be  determined  by  a  careful  perusal 
of  his  cross-examination,  q.  v.  Both  of  these  witnesses  frankly  ad- 
mit that  they  took  no  notice  of  any  additions  or  changes,  by  way  of 
compensation  for  omissions,  directed  and  substituted  by  the  architect, 
for  the  benefit  of  the  United  States.  The  injustice  and  absurdity  of 
this  is  shown  by  the  testimony  of  the  architect,  (pp.  130,  &c.)  They 
had  no  plans  to  guide  them,  (pp.  176  and  224,)  and  no  information 
from  the  architect  or  contractor,  (p.  222.)  Harkness  left  the  stone- 
cutting  department  to  Birth,  (pp.  143  and  150.)  Yet  the  principal 
deductions  claimed  are  in  this  department,  one  item  alone  being  stated 
by  Mr.  Harkness  (p.  127)  at  $4,464  45.  He  refers  to  Mr.  Birth,  and 
Mr.  Birth,  (p.  225,)  being  cross-examined,  **does  not  recollect  the 
details."  Upon  each  of  the  heads  of  complaint,  at  pp.  10  and  11  of 
the  solicitor's  brief,  see  the  testimony  of  Captain  Alexander,  at  pp. 
130  to  133,  and  also  of  the  mechanics  and  sub-contractors,  viz : 

Flooring^  dec. — Williams,  p.  123;  Van  Riswick,  98  and  99;  Len- 
man,  100;  Cunningham,  102;  Alexander,  198,  38th  interrogatory, 
and  letter,  page  345. 

Painting,  dtc. — Parker,  106-7-8. 

Stucco  of  end  walls j  dtc. — Brown,  p.  104;  see  also  pp.  12  and  17. 

EXTRA  WeRK  CLAIMED,  OVERHAND  ABOVE  THAT  WHICH  WAS  DONE  BY  WAY  OP  SUB- 
STITUTION AND  COMPENSATION  FOR  OMISSIONS  AS  DIRECTED  BY  ARCHITECT. 

The  total  claimed  on  this  head  is  $5,370  80;  and  this  is  allowed 
and  proven  by  the  architect,  who,  by  the  stipulation  of  the  United 
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States,  was  made  the  arbiter  of  such  charges. — (See  his  examination 
when  first  adduced^  at  page  35,  et  seq.) 

But  if  other  testimony  is  required,  it  is  found  in  the  Record  at  pages 
hereinafter  cited. 

Against  this  the  solicitor  relies  on  the  estimate  by  Harkness  and 
Birth.  Probably  the  references  and  remarks  already  made  will  satisfy 
the  court  that  the  report  of  these  gentlemen  cannot  be  weighed  for  a 
moment  against  the  testimony  of  the  architect.  But  in  addition,  see 
page  177,  14th  cross-interrogatory,  where  Mr.  Birth,  being  asked  as 
to  the  bulk  of  extras  charged,  answers :  '*  Some  of  the  items  named  in 
the  foregoing  question  I  saw;  but  in  the  absence  of  what  we  supposed  to 
be  the  plans  after  which  the  tvork  was  executed^  and  regarding  said 
plans  as  part  of  the  contract^  1  could  not  tell  whether  said  items  were  to 
be  regarded  as  stated  in  the  question  (i.  c,  as  extras)  or  not." — (See 
also  p.  176,  cross-interrogatory  13.) 

That  all  the  work  charged  as  extras  was  in  fact  executed  is  not 
now  denied;  but  the  value  of  it  is  stated  by  Harkness  and  Birth  to  be 
only  $4,592  60  instead  of  $5,370  80.— (Brief,  p.  13.) 

See  Birth's  cross-examination,  passim. 

A  lew  references  to  the  items,  seriatim : 

1.  Well  and  pump, — Directed  by  architect — pp.  191, 192.  Used  by 
the  asylum — Coster,  p.  97;  Shipley,  p.  237-8,  et  seq.;  Steward  of 
asylum,  p.  240.  Value:  Tucker,  pp.  128-9. — See  also  Letter-book, 
Alexander  to  Captain  Schuyler  Hamilton,  November,  1852. 

2.  Two  doors. — Page  50,  4th  head :  There  were  cellar  rooms  not 
anticipated.  The  question  is  as  to  the  valuations  put  on  this  item  by 
the  architect  and  Harkness  and  Birth  respectively — a  small  afiair  at 
best. 

3.  Brick  sewer. — Page  192,  directed  to  be  extended  50  feet.  Value: 
Lewis,  page  126,  proves  the  value  $3  05  per  foot;  $150  is  claimant's 
charge;  [Harkness  and  Birth  say  $51.]  See  also  Mahoney,  page  120; 
also  p.  320,  estimate.  Lewis  (p.  127)  has  been  a  ''  master  bricklayer 
for  twenty-two  years,"  and  '*  built  many  sewers  under  contracts  with 
the  United  States,  the  corporation  of  Washington,  and  private  indi- 
viduals." 

4.  ''  Wash-hand  stands." — Value  admitted  as  charged.  Objection, 
that  architect  had  no  authority. 

See  page  192,  int.  6;  page  51,  4th  head;  page  112.  The  work  was 
necessary  and  proper,  ordered  by  the  architect,  executed  in  good  faith 
by  the  contractor,  used  by  the  commissioners;  but  when  it  comes  to 
paying  what  it  is  admitted  to  be  worth,  they  *'  wash  their  hands"  of 
the  matter. 

5.  Iron  beam. — This  is  proven  by  the  citation  of  the  deputy  solicitor, 
and  by  the  next  succeeding  answer  of  the  witness. — (P.  192,  ints.  7,  8.) 

6.  Cutting  down  trees. — Pages  231,  193,  133. 

7.  Marble  chimney  tops. — Page  133.  The  plans  show  these  to  be 
extra.  They  were  ordered  as  improving  the  appearance  of  the  build- 
ing. Of  course  Harkness  and  Birth  cut  off  a  few  dollars.  But  they  do 
not  pretend  the  work  not  to  be  extra. 


GEUBERT  CAMERON.  345 

8.  Furnace  cellar. — Ordered  by  architect — ^page  199,  int.  41 .  Charge 
fair — page  133;  and  John  Cameron's  items  of  charge  (p.  110)  $1,200. 

9.  Iron  girder,  for  testing  strength, — Furnished  by  order  of  architect, 
for  experiments — page  193,  int.  11.  Estimate  of  July,  1853,  pages 
322,  336;  198,  int.  33. 

10.  Two  extra  iron  girders, — (See  drawing  filed,  exhibit  A,  and 
White's  testimony,  pp.  110-11;  also  p.  133.) 

11.  Iron  beam  in  tower  hall. — (See  White,  p.  110,  int.  3,  and  cross- 
int.  p.  111.     See  also,  for  the  necessity,  p.  200,  int.  43.) 

12.  Chimney  top,  cut  marble. — Proved  at  pages  41-2,  int.  22.  The 
deputy  solicitor  says  the  contractor  was  bound  to  make  flues :  A  chim- 
ney is  a  flue;  a  chimney  top  is  part  of  a  chimney;  ergo,  this  cut  marble 
chimney  top  is  a  flue,  and  as  such  is  not  extra. — (Brief,  p.  14.)  But 
what  becomes  of  the  specifications  and  plans?  By  these,  the  said 
flues  all  open  into  the  rooms,  or  into  the  "  foul  air  reservoir." — (See 
page  54,  11th  head.) 

13.  Splay  course. — It  is  a  mistake  to  say  this  was  required  by  the 
plans  as  originally  made.  It  was  designed  in  May,  1853. — (See  the 
plans  filed  with  Captain  Alexander's  deposition  before  Judge  Loring.) 
Value  proved  by  architect. 

14.  Marble  facing  of  area  walls. — The  specifications  require  these 
walls  to  be  of  good  rvhble  stone  masonry.  Instead  of  this,  they  were 
ordered  to  be  faced  with  marble.  This  is  not  rubble  stone  masonry. — 
(See  specifications,  Record,  p.  15,  p.  16,  and  testimony,  p.  37,  int.  8.) 

15.  Tiling  of  kitchen  hearths. — (See  p.  135.)  The  argument  on  this 
point  is  akin  to  that  touching  the  flues  and  the  chimney  top.  This 
kitchen  is  not  in  the  basement,  but  on  the  same  floor  with  the  parlors. 

16.  Curbing  area^  house  No.  2. 

17.  Step  to  area. 

18.  Alttring  piazza. 

These  are  proved  by  architect,  page  37,  interrogatory  8. 

19.  Difference  between  marble  and  iron  mantels. — Claimed  |165, 
Harkness  andBirth  say  $120  is  enough,  (p.  233 ;)  contra  the  architect. — 
(See  also  page  51.) 

20.  Brick  sewer,  75  feet. — Ordered  by  architect  (p.  194)  to  drain 
the  old  house  built  by  Mr.  Biggs,  which  had  no  connexion  with  the 
main  building  or  either  of  the  others  at  that  time.  The  testimony  as 
to  value  is  the  same  as  that  referred  to  in  the  previous  item  of  sewer- 
age.— (See  plans,  and  testimony  of  Harkness  and  Birtb,  p.  228,  8th 
head.) 

21.  Difference  between  tiling  and  flagging  in  halls. — No  question  is 
made  upon  this  head  except  as  to  the  value.  The  deputy  solicitor 
maintains  that  the  German  tiling  cost  less  than  the  flagging  would 
have  cost,  but  agrees  that  no  charge  can  be  made  against  the  con- 
tractor for  the  difierence.  The  contractor  charges  30  cents  per  foot 
against  the  government.  The  evidence  shows  that  he  is  fairly  enti- 
tled to  36^  cents  per  foot. — (See  Mahoney,  p.  119 ;  J.  Cameron,  p. 
115  ;  Emery,  p.  121 ;  tiles  60  cents  and  flagging  23J  cents.  See  also 
p.  38,  12th  int.) 

22.  Extra  plumbing. — ^The  items  of  this  charge  are  proven  by  Evans 
(pp.  112-13)  and  Exhibit  A,  with  interrogatory  3.     In  answer  to 


346  GILBERT  CAHEBOK. 

the  let  cross-interrogatory  by  the  deputy  solicitor,  he  says  :  *'/  r«- 
ceived  my  orders  in  regard  to  it  from  Captain  Alexander  ^  the  architect  j 
and  he  informed  me  that  it  was  extra  toorh^  and  to  be  charged  accord- 
ingly." And  the  bill,  Exhibit  A,  is  the  bill  of  his  charges  as  sub- 
contractor, which  he  swears  is  fair  and  reasonable,  and  upon  which 
the  contractor  charges  a  reasonable  profit.  The  same  is  proven  by 
Captain  Alexander,  (p.  37,  int.  8 ;  p.  361 ;  p.  62,  int.  7 ;  and  p.  25.) 
Harkness  and  Birth  (p.  233)  do  not  deny  it  is  extra.  The  work  was 
satisfactory  to  the  architect  and  to  Mr.  Downer,  his  superintendent^ 
who  told  Evans  (p.  112)  it  was  "the  best  job  of  plumbing  he  ever 
saw  in  his  life."  When  the  committee  made  their  survey,  in  Feb- 
ruary, 1856^  they  said  it  had  '^the  appearance  of  ordinary  work," 
(pp.  162  and  168.)  But  a  defect  in  the  work  and  the  absence  of  stench- 
traps  are  insinuated  by  the  statement  of  the  fact  that  a  bad  smell  per- 
vaded house  No.  2.  Evans  (p.  113)  says,  on  being  called  to  the 
building  by  Dr.  King,  for  some  purpose  in  his  trade,  he  discovered 
that  the  trap  put  there  by  him  had  been  cut  off,  thus  accounting  for 
the  bad  smell  otherwise  than  the  committee  suggest. 

The  architect  adjudged  this  work  to  be  extra,  and  no  witness  under- 
takes to  say  it  is  covered  by  the  specifications.  What  is  specified  is 
found  at  pages  19  {^^  inside  finished^*'  &c.,)  and  23,  Q^ plumbing.*') 
The  general  words  relied  on  by  the  deputy  solicitor  must  be  construed 
secundum  subjectam  m^teriam.  The  water  was  all  to  come  from  the 
roof.  None  was  contemplated  originally  to  be  thrown  up  by  force- 
pumps.  No  force-pumps  are  mentioned.  The  "strong  pipes"  men- 
tioned in  Evans's  bill  were  to  carry  water  up,  not  down.  The  ridge- 
poles were  an  afterthought,  the  usual  mode  being  to  let  the  ridge 
slates  meet,  and  fill  up  with  putty.  Covering  the  ridge-pole  with 
lead  was  expensive,  and  ought  to  be  paid  for  as  extra,  unless  the 
same  general  words  would  have  required  the  contractor  to  cover  the 
whole  roof  with  lead,  as  **  plumbing  connected  with  the  roof."  The 
charge  for  plumbing,  &c.,  for  the  washstands  is  distinct  from  the 
cost  of  the  washstands  themselves,  i.  6.,  the  carpenter's  work  in 
altering  the  work  already  done,  so  as  to  make  way  for  the  stands, 
putting  them  up,  and  preparing  them  for  the  plumber. 

23.  Painting  and  glass. — Harkness  and  Birth  (p.  233)  say,  **We 
have  been  unable  to  discover  where  there  was  any  extra  painting 
done."  It  would  be  more  correct  to  say,  Mr.  Harkness  was  unable 
to  discover  it,  as  that  part  of  the  work  Mr.  Birth  verifies  on  faith. 

Parker  (pp.  107-8,  int.  4,  and  Exhibit  C)  puts  this  beyond  con- 
troversy as  to  the  extra  work  done,  the  order  to  do  it,  the  fidelity 
with  which  it  was  done,  and  the  value. — (See  also  architect's  evi- 
dence.) 

24.  Plastering  main  building. — The  deputy  solicitor  complains  that 
this  bill  was  not  produced  till  the  19th  of  May^  his  testimony  being 
closed  on  the  10th.  This  was  part  of  our  rebutting  evidence.  The 
item  had  been  proven  on  the  original  examination  of  Captain  Alex- 
ander, and  again,  page  133. 

But  the  testimony  of  Brown  (of  Brown  &  Sioussa,  p.  103,  et  seq.) 
establishes  this  claim.  Harkness  and  Birth  found  only  thirteen  rooms, 
instead  of  twenty-one. 
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The  room  io  the  tower  is  not  in  the  additional  story,  (which  was  thd 
fourth  story,)  bat  in  the  third  story.  It  is  consequently  not  included, 
as  supposed  by  the  deputy,  in  the  price  of  the  fourth  story. 

The  centre-pieces  were  put  up  atter  it  was  concluded  to  introduce 
gas. 

25.  Two  marble  tablets. — These  were  ordered  by  the  architect  for 
appropriate  inscriptions. — (P.  394^  16th  int.  by  the  United  States.) 

The  contractor  put  in  two  others  at  his  own  expense.  Harkness  and 
Birth  cut  off  a  few  dollars  in  the  appraisement,  but  gave  nothing  to 
make  their  estimate  discredit  that  of  the  architect. 

26.  Profits  on  work  given  to  others  while  the  contractor  was  executing 
the  work, — The  only  objection  made  to  this  is,  that  in  matter  of  law 
the  contractor  had  no  right  to  be  employed  on  the  work,  but  that  it 
was  competent  for  the  board  to  employ  others  while  the  contract  was 
in  his  hands. — (See  contract,  p.  12.) 

The  advantage  of  having  all  the  additional  or  extra  work  arising 
during  the  contract  is  a  valuable  and  usual  consideration  to  the  con- 
tractor in  making  his  contract.  The  disadvantage  of  having  others 
brought  upon  the  premises  is  obvious. — (See  Record,  pp.  63-4,  and 
p.  41,  int.  21.) 

27.  •*  Value  of  tools  left.''— The  charge  is  not  for  **tools  left,"  but 
for  tools,  &o.y  retained  by  the  board,  and  which  the  contractor  was 
forbidden  to  remove  on  pain  of  being  treated  as  a  trespasser.  It  is 
submitted  that  there  is  no  ground  for  the  objection  that  this  item  is 
**  not  duly  claimed  in  the  petition."  In  this  court,  whatever  is 
intelligibly  and  respectfully  claimed  is  duly  claimed  in  matter  of  form. 
Exhibit  No.  6,  with  the  petition,  (page  34,  last  item,)  distinctly 
presents  the  charge.  Evidence  was  taken  upon  it  by  both  sides. — 
(See  Sheehan's  evidence,  page  125:  ^^  The  day  after  the  order  was 
given  for  all  hands  to  stop  work  *  *  *  u?a«  arranging  the  tools  and 
lumber  of  the  claimant  preparatory  to  removing  them  in  compliance  with 
the  orders  of  the  claimant ;  and,  after  the  claimant  left  the  building. 
Colonel  Fayne  sent  for  me,  and  I  went  to  his  quarters  to  see  him.  Upon 
my  informing  him  that  1  was  preparing  the  scaffolding,  trestles,  tools^ 
and  other  property  belonging  io  Mr.  Cameron,  to  be  removed  according 
io  directions  which  Mr.  Cameron  had  given  me  a  few  minutes  before,  he 
{the  colonel)  told  me  1  must  not  touch  anything  more,  and  nothing  should 
be  removed  till  further  orders.  He  also  gave  me  orders  io  leave  the 
premises  myself,  and  refused  to  let  me  take  away  some  of  my  private 
property y  which  I  have  never  yet  received,'' 

And  John  Cameron,  (page  76,)  present  at  interview  between  claim- 
ant and  Colonel  Payne,  December  12,  1855  :  *'  Mr.  Cameron  told  the 
colonel  his  object  in  calling  %ipon  him  was  io  ascertain  by  what  auttiority 
his  sub-contractors  and  workmen  had  been  driven  from  the  ground. 
Colonel  Fayne  replied  that  he  had  authority  from  the  commissioners, 
and  that  Mr.  Cameron  and  aU  of  his  men  would  be  considered  as  tres^ 
passers  if  they  should  again  come  upon  the  ground;  and  that  nothing 
should  be  taken  but  the  men's  tools.  fVith  that,  Mr.  Cameron  called  me 
io  witness  that  he  protested  against  the  proceedings." 

On  this  testimony  it  is  evident  that  the  board,  acting  for  the  United 
States^  claimed  to  retain  the  property  in  question  and  apply  it  towards 
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inakiDg  good  the  supposed  default  of  the  contractor.  In  our  view  of 
it,  the  act  was  arbitrary  and  oppressive,  and  such  as  a  private  person 
might  be  held  to  answer  for  in  exemplary  damages.  But  the  claimant, 
even  as  against  such  private  party,  might  waive  the  tort,  and  claim 
in  contract  the  value  which  is  proven. — (Page  116,  int.  7  ;  page  76, 
ints.  24  and  25  ;  and  testimony  of  architect,  page  37.  And  see  the 
proceedings  of  the  board  directing  the  act,  Record,  page  66.) 

28.  Ihe  extra  work  amounting  to  $3,558  40. — The  deputy  solicitor 
treats  this  as  an  afterthought  by  the  claimant,  the  items  not  being 
included  in  his  Exhibit  No.  6  with  the  petition. 

The  explanation  is  extremely  simple,  and  satisfactory  beyond  cavil. 

Exhibit  No.  6  contains  all  the  items  of  extra  work  which  were 
claimed  over  and  above  the  contract  price.  What  had  been  done 
under  the  contract,  and  from  time  to  time  inspected,  approved,  and 
accepted  by  the  architect,  was  supposed  to  be  finally  settled.  The 
two  houses  (No.  1  and  2)  had  been  regularly  receipted  for  as  early  as 
the  fall  of  1854. 

When  Messrs.  Harkness  and  Birth  sailed  on  their  roving  commission 
to  find  out  every  nail  which  had  been  driven  otherwise  than  according 
to  their  construction  of  the  contract  and  specifications,  they  went  back 
to  the  beginning.  Everything  which  they  could  lay  hold  of  as  being 
of  an  inferior  value  to  that  which  was  specified,  they  presented  in  bold 
relief.  Everything  which  was  of  greater  value,  substituted  by  way  of 
compensation,  and  not  charged  in  No.  6,  they  ignored;  their  ^*' letter 
of  appointment*  not  requiring  them  to  notice  this  side  of  the  account. 

The  consequence  was  that  the  claimant  was  compelled,  in  some 
form  or  other,  to  claim  credit  for  the  items  valued  by  him  at  $3,558  40. 
The  architect,  in  his  examination  before  Commissioner  Brown,  (p. 
201,)  in  answer  to  the  2d  general  interrogatory  by  the  commissioner, 
justly  and  naturally  refers  to  these  items  in  a  general  way.  He  says 
of  them — ^^All  these  changes,  both  in  reference  to  the  houses  and  the 
main  building,  involved  an  additional  expense  to  the  contractor  of  some 
four  thousand  or  five  thousand  dollars^  which  it  will  be  perceived  is  not 
charged  in  his  bill,  although  they  are  not  called  for  by  the  specifications 
attached  to  the  contract,^* 

He  proceeds  to  say:  ^^  They  were  intended  as  an  off  set  for  certain 
parts  of  the  work  which  I  thought  could  be  omitted,  or  so  modified  cw  to 
decrease  the  expense  without  injuring  the  building^  <£c." 

It  is  agreed  upon  the  solicitor's  brief  that  the  architect  estimates 
these  items  in  detail  at  $3,405  20  ;  and  that  there  is  no  testimony  to 
the  contrary. 

For  the  architect's  settlement  of  the  account  for  contract  and  extra 
work,  see  pages  135-6. 

It  is  not  considered  necessary  further  to  extend  this  paper,  which, 
together  with  the  brief  heretofore  filed,  will  be  found  to  confront  with 
the  particular  proofs  each  and  every  point  of  fact  made  by  the  United 
States. 

Whatever  remains  to  be  said  will  be  submitted  at  the  oral  argument. 

GEORGE  E.  BADGER, 
J.  M.  CARLISLE, 

Of  Counsel. 

Washington,  October  3,  1859. 


GILBERT  CAMERON.  349 

in  the  court  of  cl.vims.— no.  700. 
Gilbert  Cameron  vs.  The  United  States. 

Solicitor's  brief. 

I.  Case  stated  for  the  United  States. 

By  an  act  approved  March  3,  1S51,  chap.  25,  (9  Statutes,  595,)  a 
military  asylum  was  founded  for  the  relief  and  support  of  invalid  and 
disabled  soldiers,  and  (section  2)  certain  officers  of  the  army  were  con- 
stituted a  board  of  commissioners  to  manage  the  affairs  of  said  asylum, 
and  (section  8)  to  erect  the  necessary  buildings  for  the  accommodation 
of  tbe  said  soldiers  and  the  officers  of  the  asylum. 

The  board,  on  the  27th  of  July,  1852,  entered  into  a  contract  with 
the  petitioner,  Gilbert  Cameron,  by  which  the  latter  agreed  to  con- 
struct three  buildings  on  a  site  about  a  mile  north  of  this  city  for  an 
asylum,  viz:  a  main  building,  called  the  asylum  or  asylum  building, 
and  two  dwelling-houses,  numbered  one  and  two,  called  officers'  quar- 
ters, one  being  for  the  governor  and  the  other  for  the  treasurer. — 
(Record,  p.  10.) 

By  the  term^  of  the  contract,  the  officers'  quarters  were  to  be  fin- 
ished by  the  Ist  of  December,  1853,  and  the  main  building  by  the  1st 
of  December,  1855.  Plans  and  minute  specifications,  referred  to  in 
the  contract,  described  all  parts  of  the  work  to  be  done  and  materials 
to  be  used,  so  far  as  this  could  be  conveniently  done;  and  besides  the 
work  described,  the  specifications  required  that  all  matters  usually 
arranged  about  buildings  of  such  a  character,  whether  specified  or 
not,  were  to  be  furnished  by  the  contractor,  subject  at  all  times  to  the 
direction  of  the  architect. — (Record,  pp.  20,  22.) 

It  was  agreed  that  the  construction  of  the  buildings  and  their  ap- 
purtenances should  be  in  accordance  with  the  plans,  specifications, 
and  directions  of  Lieutenant  B.  S  Alexander,  the  architect  of  the 
institution,  and  that  the  work,  during  its  progress,  should  be  subject 
to  his  inspection  and  decision.  Payments  were  to  be  made  monthly 
for  the  work  done  and  materials  delivered,  less  ten  per  cent.,  which 
tenth  was  to  be  reserved  till  the  completion  of  the  buildings,  and 
then  paid  over  with  interest.  The  contract  contains  the  following 
stipulations  :  *'  It  is  hereby  agreed  and  covenanted,  that  if  at  any 
time  the  said  party  of  the  first  part  shall,  in  the  opinion  of  the  afore- 
said architect,  have  performed  any  of  the  work  embraced  in  this  con- 
tract in  an  unfaithful  or  improper  manner,  or  shall  have  violated  the 
provisions  of  this  contract,  or  shall  refuse  or  neglect  to  prosecute  the 
work  herein  contracted  for,  that  then  and  iu  that  ca*se  the  said  archi- 
tect shall  give  notice  of  the  same,  in  writing,  to  the  said  parties  of 
the  second  part,  who  may  thereupon  terminate  the  said  contract  by 
giving  notice  thereof,  in  writing,  to  the  said  party  of  the  first  part, 
and  that  thereupon  this  contract  shall  be  deemed  terminated,  aban- 
doned, and  lawfully  forfeited  by  the  said  party  of  the  first  part;  and 
the  said  party  of  the  second  part  may  proceed  to  contract  for  the  re- 
mainder of  the  work  with  any  other  party  or  parties,  holding  all  the 
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work  and  materials  delivered  by  the  said  party  of  the  first  part,  and 
all  nioney  due  then  therefor,  as  security  for  the  remainder  of  the  work, 
and  also  holding  and  binding  the  said  party  of  the  first  part,  his 
heirs,  &c.,  to  make  good  any  further  loss  or  damage,"  &c. 

"  And  the  said  parties  to  this  contract  hereby  mutually  agree,  that 
in  case  of  the  death  of  the  said  architect,  or  of  his  absence  or  in- 
ability to  act,  that  then  and  in  that  case  his  assistant  or  successor,  to 
be  appointed  by  the  said  party  of  the  second  part,  shall  be,  and  is 
hereby,  invested  with  all  the  powers  granted  to  the  aforesaid  architect 
in  this  contract." 

It  may  be  here  mentioned,  that  on  the  20th  of  February,  1855,  the 
board  ordered  that  another  story  be  added  to  the  central  tower  of  the 
main  building,  for  which  the  sum  of  $5,600  was  to  be  paid. — (Record, 
pp.  33,  41,  62,  248.) 

The  contractor  promptly  entered  upon  the  execution  of  his  agree- 
ment, and  on  the  let  day  of  September,  1852,  received  the  first 
monthly  payment  of  $1,350,  being  $1 ,500,  less  ten  per  cent.,  for  work 
done  and  materials  delivered  during  the  month  of  August,  1852.  He 
continued  to  receive,  with  slight  interruptions,  menthly  payments 
thereafter  until  December,  1855,  when  the  value  of  the  work  done 
and  materials  delivered  amounted,  according  to  the  estimates  of  the 
architect,  to  $139,126,  of  which  ten  per  cent.,  or  $13,912  60,  was 
retained,  and  the  balance,  or  $125,213  40^  paid  to  the  contractor. — 
(Record,  pp.  33,  and  317  to  335.) 

In  the  spring  of  1855  Lieutenant  Alexander,  the  architect,  was 
desired  by  the  Treasury  Department  to  take  charge  of  the  construc- 
tion of  the  Minot's  Ledge  light-house,  on  the  coast  of  Massachusetts; 
he  left  Washington  in  June,  but  as  he  desired  to  have  the  buildings 
completed  under  his  direction,  he  was  suffered  to  retain  the  office  of 
architect,  and  Joel  Downer  was  appointed,  June  16,  1855,  to  super- 
intend the  construction  of  the  buildings. — (Record,  pp.  191,  248,249.) 
Mr.  Downer  was  subsequently,  November  5,  1855,  appointed  assistant 
architect. — (Record,  p.  250  ) 

On  the  3d  of  December,  1855,  Mr.  Downer,  assistant  architect, 
Lieutenant  Alexander  being  absent  in  Massachusetts,  reported  that 
the  contractor  had  not  complied  with  the  provisions  of  the  contract, 
(Record,  pp.  316,  317;)  whereupon  the  board  of  commissioners  de- 
clared the  contract  terminated  and  forfeited,  and  notice  thereof  was 
given  to  the  contractor,  (Record,  pp.  251,  28,  24,)  and  he  was  com- 
pelled to  desist  from  the  work. 

But  besides  the  report  of  the  assistant  architect  the  board  bad 
other  and  sufficient  cause  for  stopping  the  work  of  the  contractor,  in 
that  he  had,  without  authority,  deviated  from  the  terras  of  the  con- 
tract in  regard  to  the  construction  both  of  the  officers'  quarters  and 
the  main  asylum  building,  and,  in  fact,  was  not  constructing  such 
buildings  as  he  had  agreed  to  construct.     For  example — 

The  stones  are  required  by  the  contract  to  be  laid  on  their  natural 
beds,  (Record,  p.  16.)  This  was  not  done,  (Record,  p.  169,  interrog- 
atory, 33.) 

The  foundations  of  the  officers'  quarters  were  required  to  be  of  con- 


GILBERT  CAMERON.  351 

Crete,  (Record,  p.  21.)    The  concrete  was  omitted,  (Record,  p.  4.9 
and  p.  182,  interrogatory  2.) 

The  ashlar,  according  to  contract,  was  in  no  case  to  be  dressed  at 
the  end  to  less  than  four  inches  in  thickness,  (Record,  p.  15.)  This 
provision  was  disregarded,  (Record,  p.  141,  interrogatories  12  and  13, 
p.  156.) 

The  contract  prohibits  the  use  of  soft  bricks,  (Record,  p.  17,)  yet 
many  were  used,  (Record,  p.  205,  interrogatory  2,  3.) 

The  work  was  badly  done,  and  improper  materials  used. — (Testi- 
mony of  Harkness,  Birth,  Harbangh,  and  Coltman,  Record,  pp.  139, 
164,  181,  187.) 

Numerous  other  instances  will  be  mentioned,  when  I  come  to  that 
part  of  our  case  in  which  the  contractor  is  charged  with  the  deficiency 
in  value  of  the  work  due  to  the  deviations,  (below,  pp.  8  to  11.) 

The  board  having  stopped  the  contractor,  proceeded  on  the  18th  of 
December,  1855,  (Record^  p.  252,)  to  take  measures  to  complete  the 
asylum  building  according  to  the  original  plans  and  specifications. 
They  appointed  Mr  Downer  architect,  and  employed  four  competent 
persons,  experienced  in  different  branches  of  work,  to  examine  the 
buildings,  and  report  what  remained  to  be  done,  in  order  to  complete 
them.  Their  report  (Record,  p.  156)  showed  that  some  parts  ought 
to  be  taken  out  and  rebuilt,  and  that  some  parts  were  yet  to  be  com- 
pleted. 

The  board  did  not  deem  it  judicious  to  take  out  and  replace  all  the 
defective  work,  but  much  of  it  was  removed,  and  the  building  was 
then  finished  under  the  direction  of  the  architect,  Mr.  Downer. 

Their  account  with  the  claimant  stands  thus  : 

He  has  received  in  cash  (his  Ex.  6,  Record,  p.  34) $125,213  40 

He  is  chargeable  with  the  expense  of  completing  the 

building,  (Record,  p.  254,  infra,  p.  8) 27,521  65 

He  is  chargeable  with   tfie  deficiency   in   value  of  the 

work  executed  and  not  taken  out  by  the  board,  (Re- 
cord, p.  230,  infra,  p.  10) 10,207  33 

Total  amount  charged  to  claimant 162,942  38 

He  is  to  be  credited  by  contract  price  for 

the  buildings $135,000  00 

By  the  agreed  price  tor  additional  story  to 

tower 5,600  00 


Total  of  credits 140,600  00 


Balance  due  to  the  United  States 22,342  38 


II.  Claimant's  objections  to  the  case  of  the  United  States,  and  an- 
swers thereto. 

The  following  are,  in  substance,  the  objections  to  our  case  made  by 
the  counsel  for  the  claimant : 

First  and  sbcond  objections. — That  the  only  violation  of  contract  im- 
puted  to  the  contractor  was  his  failure  to  complete  the  buildings  by  the 
lat  of  December^  1855;  and  that  this  was  no  sufficient  ground  to  declare 
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the  contract  forfeiled,  because  time  is  not  of  the  essence  of  this  contract j 
and  if  it  were^  the  hoards  by  ordering  additional  worh^  had  impliedly 
enlarged  the  time. 

1.  It  is  answered  to  this  that  the  time  of  completion  was  of  the 
essence  of  the  contract,  within  the  meaning  of  the  stipulation  pro- 
viding for  the  termination  thereof. 

2.  Whether  it  was  or  was  not  of  the  essence  of  the  contract,  it  was 
one  of  ^^the  provisions"  of  the  contract,  the  violation  of  which  was 
a  contingency  contemplated  in  said  stipulation.    ' 

3.  The  specification  of  any  particular  violations  hy  the  assistant 
architect  was  unnecessary  and  surplusage.  He  had  only  to  report 
his  opinion  that  the  provisions  of  the  contract  had  heen  violated,  and 
thereupon  the  right  to  annul  attached. 

4.  The  failure  in  point  of  time  was  not  the  only  violation  reported 
by  the  assistant  architect.  He  reported  further,  at  the  same  time, 
(Record,  pp.  316,  317,)  the  violation  of  three  other  distinct  provisions 
of  the  contract,  viz:  That  the  malei^ials  were  not  of  the  best  descrip- 
tion, (Record,  p.  10,)  that  the  work  was  not  of  the  best  quality, 
(Record,  p.  10,)  and  that  no  concrete  had  been  placed  under  the 
pavements  of  rooms  in  the  basement,  (Record,  p.  18.) 

Third  objection. — Thai  the  contract  could  only  be  terminated  in  the 
special  manner  prescribed  by  its  ovm  terras^  and  that  this  was  not  done. 

1.  We  deny  this  proposition,  and  contend  that  the  contract  might 
either  be  terminated  by  the  board,  upon  the  report  of  the  architect, 
in  pursuance  of  the  agreement  to  that  effect;  or  might  be  terminated 
upon  the  default,  in  fact,  of  the  contractor,  in  particulars  embraced 
or  not  embraced  in  that  agreement.  The  breach  of  the  contract,  in 
fact,  by  the  claimant,  whether  declared  or  not  by  the  architect,  and 
whether  reported  or  not  by  him,  was  a  forfeiture  of  all  his  rights 
under  it,  and  justified  the  conduct  of  the  board  in  refusing  to  allow 
him  to  finish  the  work. 

2.  We  further  contend  that  in  terminating  the  contract  the  board 
acted  strictly  in  the  special  manner  prescribed  by  the  terms  of  that 
instrument. 

Fourth  objection. — That  the  default  of  the  contractor  in  regard  to 
time  J  as  loeU  as  any  of  the  points  enumerated  in  the  clause  providing  for 
the  termination  of  the  contract,  was  such  a  question^  controversy,  or 
daim,  as  was  by  a  preceding  clause  to  be  decided  by  t/he  architect;  thai 
the  default  insisted  on-  by  the  United  States  has  not  been  so  decided;  and 
that,  in  the  absence  of  suoh  decision,  the  United  States  cannot  allege  or 
set  up  sudi  default, 

1.  The  question  of  the  default  of  the  contractor,  arising  under  the 
clause  respecting  the  termination  of  the  contract,  was  not  such  a 
question,  controversy,  or  claim,  as  was  contemplated  by  the  clause 
intended  *'to  prevent  all  disputes."  Those  disputes  were  such  as 
might  arise  from  alterations  and  additions,  and  similar  changes,  and 
were  to  be  determined  by  estimates,  or  decisions  in  the  nature  of 
estimates. 

2.  But  if  the  question  of  default  be  one  which  otherwise  would  be 
included  in  the  general  description  of  the  questions  to  be  determined 
under  the  clause  to  prevent  disputes,  still,  as  special  provision  has 
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been  made  for  the  determiaatioQ  of  this  question,  this  special  provi- 
sion makes  an  exception  to  the  general  provision. 

3.  But  whether  the  question  be  properly  referable  to  the  one  or  the 
other  clause,  it  has  been  decided  by  the  proper  authority,  which  is  the 
same  in  both,  viz:  the  assistant  architect,  acting  in  the  absence  of 
the  architect. 

Fifth  objection. — Thai  LietUenant  Alexander  was  all  the  time  ar- 
chiied  ;  and  that  his  report  to  the  hoard  of  December  5^  1855,  made  in 
response  to  the  demand  of  the  hoards  in  effect  decides  that  there  was  no 
such  default  as  warranted  the  termination  of  the  contract, 

1.  It  is  true  that  Lieutenant  Alexander  was  all  the  time  architect, 
and  it  is  true^  as  subsequently  alleged  in  the  brief,  that  he  moreover 
acted  as  such  in  reporting  to  the  board  and  in  making  estimates  (one 
on  December  3,  1855)  on  which  payments  were  made  by  the  board; 
but  he  was  absent,  and  whether  he  did  or  did  not  retain  the  powers 
conferred  on  him^  by  the  contract,  it  is  nevertheless  true  that  in  his 
absence  Mr.  Downer  had  equal  powers.  The  force  of  this  objection 
is  ill  the  implication  that  there  could  not  be  two  persons  at  the  same 
time  invested  with  the  authority  conferred  by  the  contract  in  the  first 
instance  on  the  architect.  But  this  is  not  so.  The  contract  expressly 
provides  for  the  contingency  which  occurred :  that  there  might  be  an 
architect  all  the  time,  and  in  his  absence  an  assistant  architect,  with 
equal  powers.  The  admission  of  the  validity  of  the  estimate  made  by 
the  architect  on  the  3d  of  December  does  not  negative  the  validity  of 
the  report  made  by  the  assistant  architect,  in  the  absence  of  the  archi- 
tect, on  the  same  day;  for  their  acts  can  both  stand,  and  do  not 
conflict. 

2.  But  if  only  one  of  the  two  could  exercise  the  powers  conferred 
on  the  architect,  then  clearly,  by  the  terms  of  the  clause,  that  one, 
in  the  absence  of  the  architect,  was  the  assistant ;  and  if  the  act  of 
either  was  without  authority,  it  was  the  act  of  the  architect  done 
while  absent  from  this  city.  In  recognizing  it,  and  paying  the 
amount  of  the  estimate,  the  board  acted  for  the  benefit  ot  the  claim- 
ant, and  deriving  no  advantage  whatever  therefrom,  and  not  having 
led  the  claimant  to  act  upon  it,  they  are  not  estopped  by  the  implied 
admission. 

Sixth  objection. — That  aU  the  work  was  executed  according  to  the 
directions  of  the  architect^  and  having  been  so  executed  was  in  conformity 
with  the  carUra^d,  although  not  in  accordance  with  plans  and  specifications. 

1.  The  written  agreement,  besides  the  description  of  work  con- 
tained therein,  refers  to  three  other  guides  for  the  construction  of  the 
buildings,  viz :  the  plans,  the  specifications ^  and  the  directions  of  the 
architect.  These  three  have  different  offices,  neither  necessarily  inter- 
fering with  the  other,  and  to  construe  either  as  of  higher  authority 
than  the  other  would  be  to  destroy  the  effect  of  that  other,  contrary 
to  the  settled  rules  of  construction.  It  is  the  office  of  the  specifica- 
tions, in  contracts  of  this  kind,  to  describe  the  work  and  materials 
more  particularly  than  it  would  be  convenient  to  do  in  the  body  of 
the  contract.  The  plans  show  the  general  design  of  the  building,  its 
dimensions,  position  of  openings,  and  a  variety  of  details,  (Record,  p. 
14.)  The  specifications  refer  to  the  directions  of  the  architect^  to  de- 
Rep,  0  0.  270 23 
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termine  the  slope  of  the  grading  and  the  posit'on  of  excavation  for  a 
variety  of  purposes,  (Record,  p.  14;)  the  dimensions  of  the  founda- 
tions, (Record,  p.  15;)  the  proportions  of  materials  for  hydraulic 
cement,  (Id.;)  the  position,  &c.,  of  openings  in  the  foundation  for  air. 
and  water,  (id.;)  the  number  of  headers  to  bind  the  facing  of  the 
wall,  (Record,  p.  16  ;)  the  description  of  pointing,  (Id.;)  the  position 
and  kind  of  flues  for  warming  and  ventilating,  (id.;)  the  patterns  for 
a  variety  of  ornamental  and  other  stone  work,  (Id.;)  the  proofs  to 
ttst  the  strength  of  iron  beams,  (Record,  p.  17 ;)  the  kind  of  stone 
for  portion  of  the  flagging,  (Id.;)  the  framing  of  the  mess-room  roof, 
(Id.;)  the  groining  and  ribbing  of  the  vestibule,  (Record,  p.  18  ;)  the 
patterns  of  all  cornices,  (Id.;)  the  trimming  of  the  doors,  (Id.;)  the 
choice  between  shutters  and  blinds,  (Id.,)  &c.,  &c. 

When,  therefore,  the  contract  provides  that  the  work  shall  be 
executed  according  to  the  plans^  specifications,  and  directions  of  the 
architect,  it  means  that  those  things  which  are  determined  by  the 
plans  shall  be  executed  according  to  the  plans ;  those  things  which 
are  determined  by  the  specifications  shall  be  executed  according  to  the 
specifications  ;  and  those  things  yet  undetermined,  which  are  left  to 
be  determined  by  the  directions  of  the  architect,  shall  be  executed 
according  to  the  directions  of  the  architect.  The  directions  of  the 
architect  had  authority  only  in  those  particulars  which  by  the  con- 
tract were  referred  to  his  directions. 

Seventh  objection. — That  it  is  no  default  of  the  contractor  if  the 
work  tcQrS  unsuitable^  provided  that  it  was  in  conformity  to  the  provisions 
of  the  contract.     Agreed. 

Eighth  objection. — That  the  United  States  are  not  eniitled  to  recoup 
from  contract  price  any  expenditures  made  after  the  expulsion  of  the  con- 
tractor ;  and  if  entitled  to  recoup^  there  is  no  sufficient  evidence  of  the 
amount  to  he  so  deducted. 

The  expenditures  charged  against  the  contractor,  $27,521  65,  are 
not,  in  our  view,  charged  by  way  of  recoupment.  The  expenditures 
were  made  under  the  last  clause  of  the  contract,  which  authorized  us, 
upon  the  defiault  of  the  contractor,  to  proceed  to  finish  the  building, 
and  charge  the  amount  against  the  retained  fund  in  the  first  instance, 
and  if  that  proved  insufficient,  then  against  the  contractor  and  his 
sureties.  What  we  do  claim  to  set  ofi*,  by  way  of  recoupment,  is  the 
diminished  value  of  work,  badly  executed,  and  of  bad  materials,  to 
the  amount  of  $10,207  33. 

Ninth  objection,  (included  under  the  eighth.) — That  it  was  not 
competent  for  the  hoard  to  declare  the  contract  forfeited  on  a/ycount  of 
had  work  or  materials ^  unless  after  the  same  had  heen  condemned  and  the 
contractor  had  heen  notified  and  had  refused  to  take  down  and  remove 
the  same. 

The  provision  respecting  the  condemnation  and  removal  of  bad 
work  and  materials  and  that  respecting  the  annulment  of  the  contract 
on  account  of  bad  work  and  materials  are  distinct  and  independent. 
The  one  prescribes  a  duty  to  the  contractor  ;  the  other  gives  a  power 
to  the  board.  If  tho  contractor  furnishes  bad  work  and  materials,  the 
architect  may  require  him  to  remove  them  ;  but  the  architect  may  also 
lepoit  the  mattc'r  to  the  board,  and  the  board  may  terminate  the  con- 
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tract.  There  is  nothing  in  the  contract  which  makes  the  refusal  of 
the  contractor  to  remove  bad  work  and  materials  a  condition  of  the 
authority  of  the  board  to  terminate  the  contract. 

III.  Examination  of  the  evidence. 

Having  presented  a  general  view  of  the  questions  at  issue,  I  proceed 
to  examine,  first,  the  evidence  in  support  of  our  account  against  the 
claimant ;  and  secondly,  that  in  support  of  his  account  against  the 
United  States  ;  all  which  was  too  voluminous  to  be  discussed  in  the 
general  view  which  I  have  just  concluded. 

And,  first,  I  ask  attention  to  the  character  of  the  evidence  for  either 
party. 

On  our  part  the  work  has  been  examined  by  four  impartial  men, 
the  most  experienced  and  skilled  that  could  be  selected  from  the  entire 
community.  The  sole  object  in  view,  in  the  first  examination  by  these 
gentlemec,  was  to  ascertain  the  true  condition  of  the  building,  in  order 
that  the  board  might  proceed  to  complete  it. — (Resolution  of  Decem- 
ber 18,  1855,  Record,  p.  252.)  The  survey  then  made  has  afforded 
us  almost  all  the  evidence  which  we  have  found  necessary  in  resisting 
this  suit. 

On  the  other  hand,  the  witnesses  for  the  claimant  are  the  architect 
who  superintended  and  the  sub-contrators  who  have  executed  this 
work,  which  we  charge  to  have  been  grossly  slighted  in  all  its  details, 
or  who  have  furnished  the  materials  which  we  charge  to  have  been 
of  inferior  quality. 

What  is  the  position  in  this  case  of  the  architect.  Captain  Alexan- 
der? The  circumstances  were  such  as  would  naturally  influence  this 
officer  tD  lean  to  the  side  of  the  petitioner.  The  whole  case  of  the 
United  iStates  rests  on  the  proposition  that  the  contractor  was  not 
faithful  to  his  duty,  and  that  the  architect,  who  neither  enforced  the 
contract  nor  reported  the  default  to  the  board,  also,  iu  both  these  par- 
ticulars, was  not  faithful  to  his  trust.  The  success  of  the  contractor 
in  this  suit  is,  therefore,  necessary  to  the  vindication  of  the  architect ; 
and  whatever  may  be  the  dis{)osition  of  this  witness  to  give  impartial 
testimony,  yet  the  bias  of  his  feelings  and  his  interest  are  strongly 
against  his  doing  so.  And  where  so  much,  indeed  almost  the  whole 
of  his  testimony  is  as  to  his  own  opinions  and  judgment,  much  more 
allowance  must  be  made  for  that  bias  than  if  he  was  testifying  to 
naked  facts.  His  judgment  might  be  bias(  d  where  his  senses  could 
not  be  deceived  — (See  his  testimony,  Record,  p.  37,  interrogatory  7  ; 
p.  192,  interrogatory  3  ;  p.  195,  interrogatory  19  ;  p.  196,  interroga- 
tories 24,  25 ;  p.  197,  interrogatories  26,  29^  30 ;  p.  19S,  interroga- 
tory 34  ;  p.  199,  interrogatory  38  ;  p.  200,  interrogatory  42.) 

What,  too,  is  the  position  of  John  Cameron,  the  most  material  wit- 
ness, after  Captain  Alexander?  This  man  was  a  sub  contractor,  and 
his  contract  with  the  petitioner  was,  in  terms,  to  do  what  the  petitioner 
was  bound  to  do,  neither  more  nor  less. — (Record,  p.  77,  4th  and  5th 
cross-interrogatories.)  He  was  the  contractor's  substitute,  and  if  this 
court  shall  find  that  the  work  which  this  witness  did  was  not  done 
according  to  the  contract  between  the  petitioner  and  the  asjlum 
board,  they  find  that  the  petitioner,  on  the  evidence  before  this  court, 
may  recover  damages  from  the  witness. 
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This  witness  and  eub-contractor  had  charge  of  by  far  the  heaviest 
and  most  important  branch  of  the  work ;  he  ''  was  about  the  first 
man  on  the  ground  ;  had  charge  of  the  excavations,  set  all  the  mar- 
ble, built  all  the  blue  stone  masonry^  and  laid  all  the  flagging  and 
tiling." — (Record,  page  73,  interrogatory  1.)  He  built  the  founda- 
tions that  settled,  and  so  cracked  the  arches  that  we  had  to  take  them 
down.  He  laid  the  flagging,  which  the  first  frost  tore  to  pieces,  and 
which  we  had  to  replace.  He  put  up  the  area  wall,  which  gave  way, 
and  had  to  be  rebuilt.  And  he  is  called  to  say  that  this  work  was  all 
well  done ;  and  if  he  does  not  say  so,  he  admits  he  has  failed  in  his 
contract  with  the  petitioner,  and  is  liable  to  him  in  damages. 

The  other  workmen,  when  it  was  convenient,  were  undoubtedly 
employed  on  the  same  terms — that  is,  to  do  what  the  contractor  was 
bound  to  do,  and  are  under  the  same  bias. 

IV.  Evidence  to  support  our  charges  against  the  contractor. 

Expenses  of  completivg  the  building j  $27,521  65.  The  evidence  in 
support  of  this  charge  consists  of  bills  paid  under  the  direction  of  the 
governor  of  the  asylum  and  the  architect,  who  were  empowered  by 
the  board,  on  the  18th  of  December,  1855,  to  take  measures  to  com- 
plete the  building.  These  bills  come  to  this  court  from  the  War  De- 
partment. They  are  objected  to  by  the  claimant,  but  it  is  submitted 
that  they  are  competent  evidence ;  and  they  prove  that  the  sum  of 
$27,521  65  was  expended  in  finishing  the  Military  Asylum  after  the 
default  of  the  contractor.  This  sum  embraces  expenditures  for  two 
difierent  objects :  1st,  for  the  removal  and  replacing  of  work  done, 
but  not  in  conformity  to  contract ;  2d,  for  work  not  commenced  by 
the  contractor.  The  accounts  have  not  been  kept  so  as  to  show  how 
much  was  expended  for  each  of  the  objects ;  nor  is  that  material,  as 
the  work  removed  is  abundantly  proven  to  have  been  entirely  insuffi- 
cient. 

The  principal  work  removed  was — 

1.  The  roof  of  main  building. 

2.  The  arches  in  the  long  halls. — (Record,  p.  81,  interrogatory  6.) 

3.  The  flagging  in  the  areas. — (Record,  p.  218,  interrogatories  1 
and  2.) 

4.  One  of  the  area  walls. — (Record,  p.  217,  interrogatory  1.) 

6.  The  pavements  in  basement  and  attic. — (Record,  p.  81,  inter- 
rogatory 5.) 

6.  Two  iron  staircases. — (Record,  p.  208,  interrogatory  6.) 

7.  Wood  work  in  basement. 

The  roof, — The  roof  was  to  be  supported  **by  good  white  pine 
beams,  3  inches  by  12;"  on  these  was  to  be  ''a  sheathing  ot  good 
1^-inch  white  pine  plank,  mill-worked;"  and  this  was  to  be  covered 
with  '' good  Welsh  slate,  laid  in  mortar,  and  secured  with  copper 
nails." — (Specification,  '^roo/","  Record,  p.  17.) 

Instead  of  this  many  of  the  beams  wore  only  9  inches  wide,  instead 
of  12,  and  in  many  cases  only  2  inches  thick,  instead  of  3.  On  an 
average,  instead  of  3  by  12,  the  beams  were  not  more  than  2  by  10; 
i.  c,  deficient  in  the  proportion  of  20  to  36, — (Record,  pp.  144,  161, 
and  172.) 

The  hip  and  valley  rafters,  the  dimensions  of  which  were  not  spe- 
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cified,  were  grossly  deficient  in  size  and  strength. — (Record,  pp.  144, 
172,  and  188  )  The  valley  rafters,  particularly,  which  should  have 
been  of  solid  timber,  8  inches  by  12,  (Record,  p.  188,)  to  sustain  a 
span  of  20  ieet,  were  made  up  of  two  pieces,  placed  end  to  end,  and 
secured  by  boards,  nailed  on  either  side. — (76.) 

The  consequence  was,  that  the  beams  and  rafters  were  insufficient 
to  support  the  roof;  it  '^  sagged"  several  inches,  and  was  no  longer  a 
plane  surface. — (Record,  pp.  144,  145,  interrogatory  65;  page  147, 
interrogatory  63;  pages  172,  185,  interrogatory  39;  p.  86,  interroga- 
tory 49;  p.  188,  interrogatory  2.) 

The  sheathing  was  only  1  inch  thick,  instead  of  1^  inch;  it  was 
sot  mill-worked,  nor  was  it  of  good  quality. — (Record,  p.  144,  answer 
40.) 

The  arches^  according  to  specifications,  were  to  be  built  '^  with  the 
best  hard  brick,  laid  in  the  most  solid  manner,  in  a  paste  of  pure  hy- 
draulic cement."  *  «  *  "In  the  halls  of  the  second  and  third 
stories  the  spandrels  of  the  arches  [were  to]  be  filled  with  concrete  to 
receive  the  flagging." — (Record,  p.  17,  *' brick  masonry,"  **paving.") 
They  were  not  so  built,  and  were  unsafe. — (Record,  p.  143,  interroga- 
tories 31,  32;  p  170,  interrogatories  43,  44,  45,  46,  50,  51;  p.  174, 
interrogatory  75;  p.  185,  interrogatories  33,  34,  35,  and  36;  p.  189, 
interrogatory  3;  p.  146,  interrogatory  63;  p.  186,  interrogatory  49; 
p.  82,  cross-examination.) 

The  flagging  in  the  areas  is  required  in  specifications,  (Record,  p.  17, 
'*  paving,")  to  be  of  **  the  best  North  river  flagging,  or  such  other 
flagging  as  may  be  approved  by  the  architect,  laid  perfectly  level, 
true,  and  even,  with  close  joints,"  *  *  "  to  rest  on  sand  or  gravel, 
the  necessary  dispositions  being  made  to  secure  perfect  drainage." 

This  was  not  done.  The  stone  was  rough,  too  thin,  and  badly  laid.-^ 
(Record,  p.  143,  interrogatory  29;  p.  147,  interrogatory  63;  p.  170, 
interrogatory  42;  p.  185,  interrogatory  32;  p.  186,  interrogatory  49; 
p.  186,  interrogatory  5.) 

The  area  wall  was  provided  for  in  specifications,  under  head  of 
**  area." — (Record,  p.  16.)  It  was  not  plastered  on  the  back,  nor  was 
it  properly  secured  from  the  effects  of  water. — (See  **  excavation" 
and  *'  refilling"  in  specifications.  Record,  pp.  14,  15,)  and  therefore 
failed. — (Record,  p.  186,  interrogatory  45;  p.  217,  interrogatories  1, 
2,  3,  4,  and  5.) 

Brick  pavements  in  basement  and  aUic  . — In  the  basement  the  pave- 
ments were  to  be  of  *'  good  paving  brick,  laid  in  mortar,  and  resting 
on  a  bed  of  concrete  at  least  four  inches  thick." — (Specification 
**  carpentry — ^floors,"  Record,  p.  18.)  In  the  attic  they  were  to  be 
of  '*  good  paving  brick,  laid  in  mortar." — (Specification  "paving." — 
(Record,  p.  17.) 

The  basement  pavements  were  of  inferior  brick,  not  laid  in  con- 
crete.— (Record,  p.  143,  interrogatories  33,  34,  35,  36;  p.  171,  inter- 
rogatory 47;  p.  185,  interrogatory  37) 

The  attic  pavements  were  of  the  most  inferior  hard  bricks  and 
batR. — (Record,  p.  161.) 

The  principal  iron  staircase  is  provided  for  in  the  specifications  under 
the  head  of  '*  stairs." — (Record,  p.  16.)     The  other  seems  not  to  be 
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meotioned.  These  bad  not  beea  completed  by  the  contractor;  but  the 
work  he  had  put  up  was  utterly  unfit  for  the  purpose,  and  was  taken 
out. — (Record,  p.  145,  interrogatory  60;  p.  147,  interrogatoiy  63;  p. 
151,  cross-interrogatories  23,  24;  p.  186,  interrogatories  41,  45;  p. 
207,  F.  Schneider's  deposition;  p.  212,  his  second  deposition;  p.  214, 
C.  A.  Schneider's  deposition.) 

Wood  work  in  bcutement. — This,  so  far  as  it  is  specially  described,  is 
provided  for  in  specifications. — (Record,  p.  18.)  The  objection  to  it 
was,  generally,  bad  materials  and  workmanship. — (Record,  pp.  161, 
172,  interrogatories  60,  61,  62,  63;  p.  186,  interrogatory  45.) 

Deficiency  in  value  on  account  of  bad  workmanship  and  materials  and 
deficiency  of  work. — This  difference  has  been  estimated  and  measured 
by  Messrs.  Harkness  and  Birth  and  the  result  is  comprised  in  20  items, 
amounting  to  $9,752  42.— (Record^  pp.  227  to  230.)  The  architect. 
Captain  Alexander,  has  commented  upon  each  item  in  his  testimony. — 
(Record,  pp.  130  to  133.) 

1.  Thickness  of  marble. — This  was  to  ''  average  at  least  eight  inches 
in  thickness." — (Specifications,  Record,  p.  15.)  It  averaged  only  six 
inches. — (Record,  p.  168;  int.  28,  p.  179;  cross-int.  30.     See  also  p. 

130,  int.  1.)     Difference  in  value,  |4,464  45. 

2.  Nosings  required,  (Record,  p  16,  *^  stairs;")  omitted,  (Record, 
p.  143,  int.  30.  See  also  p.  130,  No.  2,  and  p.  57,  '^  the  omission," 
&c.)     Difference  in  value,  $186  40. 

3.  Flogging  of  kitchen  and  bakery, — ^Required,  (Record,  p,  17, 
'^paving;")  omitted,  (Record,  p.  131,  No.  3  )  Difference  in  value, 
mi  62. 

4.  Paving  of  basement  rooms, — Good  paving  brick  and  concrete  re- 
quired, (Record,  p  18,  ^* Carpentry,  floors;")  not  furnished,  (Record, 
p.  143,  int.  33  to  36.  See  also  p.  131,  Nos.  4  and  5;  p.  50,  No.  3.) 
Difference  in  value,  $54  34. 

5.  Paving  of  cellars,  officers'  quarters. — Specifications  require  good 
paving  brick,  (Record,  p.  21,)  the  kind  furnished  is  not  paving  brick, 
and  no  mortar,  (Record,  p.  143,  int.  33,  34;  p.  182,  int.  4.  See  also 
p.  131,  Nos.  4  and  5;  p.  50,  No.  3.)     Difference,  $32  35. 

6.  Inverted  arches. — Required,  specifications  under  head  of  ^^founda- 
tions/' (Record,  p.  15;)  omitted,  (Record,  143,  int.  24.     See  al«o  p. 

131,  No.  6.)     Difference,  $163  45. 

7.  Sewer, — Required  300  feet,  (Record,  p.  15;)  built  244  leet, 
(Record,  p.  131,  No.  7  )    Difference,  $76  16. 

8.  Sewer. — Diameter  required  2  feet,  (Record,  p.  15;)  built  18 
inches. — (See  also  p   132,  No.  8.)     Difference  in  value,  $142  46. 

9.  Stone  caps. — Required  by  specifications,  uuder  head  of  ''  piazza/' 
(Record,  p.  20;)  omitted,  (Record,  p.  165,  int.  6.  See  also  p.  132, 
No.  9.)     Value,  $43. 

10.  Floors y  officers'  quarters. — Brick  arches  required,  (Record,  p. 
21;)  omitted,  (Record,  p.  141,  int.  9;  p.  168^  int.  9.  See  also  p.  132, 
No.  10;  p.  40,  int.  20;  p.  63,  •'  Es.")     Difference,  $1,377  01. 

11.  Flooring. — What  required,  (Record,  p.  18;)  what  put  in, 
(Record  p.  146,  int.  60,  61,  62;  p.  183,  int.  12;  also  p.  132,  No.  11.) 
Difference,  $635  19. 

12.  NtweLs  in  offix^ers'  quarters. — Required,  (Record,  p.  21,)  *^  car- 
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p*ntry;''   furnished,   (Record,  p.   183,  int.   13;  also  p.  132,  No.  12. 
Difference,  $10 

13.  Boluatera  in  officers'  quarters, — Required,  (Record,  p.  21,  ''car- 
pentry;*') furnished,  (Record,  p.  183,  int.  13;  also  p.  133,  No.  13.) 
Difference,  $48. 

14.  Ceilings. — To  be  furred  and  lathed,  (Record,  p.  18;)  omitted, 
(Record,  p.  133,  No   14.)     Difference,  $192  99. 

15.  Cornices  in  basement. — Required,  (Record,  p.  18;)  omitted, 
(Record,  p.  173,  int.  65;  also  p.  133,  No.  15.)     Difference,  $332  80. 

16.  Circular  heads  inoffi<iers'  quarters. — Required,  (Record,  p.  22,) 
**door8;"  omitted,  (Record,  p;  183,  int.  18;  also  p.  133,  No.  16,  p.  40, 
int.  20;  p.  63,  ^'Es.")     Difference,  $196. 

17.  Graining. — Required,  (Record,  p.  20,  ^^  painting;''  p.  23, 
**  Painting;")  omitted,  (Record,  p.  184,  int.  24;  also  p.  133,  No.  17; 
p.  63,  ''  Es.")     Value,  $399  96. 

18.  Painting  of  piazzas. — Required,  (Record,  pp.  20,  23;)  omitted, 
(Record,  p.  107,  int.  3;  also  p.  133,  No.  18;  p.  63,  '*Es.")    Value,  $49. 

19.  Glazing. — Specifications  require  the  glass  to  be  well  bedded, 
bradded,  and  back  puttied,  (Record,  p.  18,  windows;)  omitted, 
(Record,  p.  146,  interrogatory  59;  p.  107,  interrogatory  2;  also  p.  133, 
No.  19.)     Difference  $65  04. 

20.  Stucco  on  ends  of  huUdings, — The  specifications  required  the 
ends  of  the  buildings  to  be  '^stuccoed,  painted,  sanded,  and  laid  off  in 
couises  corresponding  to  the  front  of  the  building,"  or  **  faced  with 
pressed  brick,  the  joints  being  struck  full,  the  walls  rubbed  smooth, 
oiled,  painted,  sanded,  and  laid  off  in  courses,  as  may  be  prescribed 
by  the  architect  when  the  character  of  the  stone  is  decided  upon." — 
(Record,  p.  17.)  The  contract  itself,  however,  provided  as  follows  : 
**  The  two  end  walls  of  the  main  building  will  be  built  of  good  hard 
brick,  stuccoed  in  the  best  manner,  and  laid  off  in  courses  correspond- 
ing with  and  resembling  as  near  as  possible  the  stone  of  the  front  of 
the  building."— (Record,  p.  12,  *'  Second.")  Work  badly  done. — (See 
Eecord,  p.  133,  No.  20.)     Difference,  $383  20. 

In  the  testimony  ot  Captain  Alexander  (Record,  pp.  130  to  135,)  he 
estimates  the  value  of  the  alterations  charo:eable  to  claimant  at 
$496  74;  if  No.  19,  $50,  (p.  133)  be  chargeable,  $546  74.  He  also 
says  in  his  testimony  (Record,  p.  201,)  that  many  of  these  omissions 
were  intended  to  be  offset  by  additions  which  he  had  caused  to  be 
made  elsewhere;  but  we  deny  the  liability  of  the  United  States  for 
any  such  additions. 

V.  Evidence  in  support  of  the  case  made  by  the  claimant. 

The  claimant  charges  the  United  States  as  follows. — (Record,  p.  36, 
Exhibit  6.) 
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Contract  price  for  buildings $135,000  00 

Agreed  price  for  extra  story  to  tower 5,600  00 

Extra  work $10,280  40 

Profits  on  additional  work  given  to  others  400  00 

Contractor's  tools,  &c.,  &c.,  retained 1,000  00 

11,680  40 

Damages 10,000  00 

162,280  40 
And  gives  credit  for  cash 125,213  40 

Leaving  halance  due  him 37,067  00 

This  is  the  entire  amount  charged  in  his  petition,  but 
he  has  offered  testimony  to  prove  additional  extra 
work,  (Record,  p.  137-8) 3,558  40 

Making  the  entire  amount  chargeable 40,625  40 


with  interest  from  the  times  when  the  several  sums  became  payable 
under  the  terms  of  the  contract. 

As  to  extra  work, — It  is  not  pretended  that  this  work  was  ordered 
by  the  board,  for  Captain  Alexander,  in  his  testimony,  (Record,  p.  41, 
interrogatory  21,)  says  the  board  made  no  alterations,  and  no  addi- 
tions, except  the  tower  and  some  fencing,  &c.  And  he  further  says 
(page  192,  interrogatory  6,)  in  effect,  that  the  board  gave  him  no 
authority  to  make  alterations  or  additions;  but  he  considered  himself 
authorized,  as  architect  of  the  asylum,  to  make  such  alterations  and 
additions  as  he  thought  would  be  improvements,  in  virtue  of  his  origi- 
nal orders  from  the  board,  to  make  the  plans  and  superintend  the 
construction  of  the  buildings,  as  well  as  by  the  contract  which  pro- 
vides for  alterations  in  the  plans  and  additions  to  the  buildings. — 
(See  also  p.  47.) 

His  alleged  authority  was  thus  implied  only,  and  implied  from  two 
facts:  First,  that  he  was  ordered  to  make  the  plans  and  superintend 
the  buildings;  and  second ,  that  the  contract  provides  that  he  shall 
estimate  the  value  of  all  alterations  in  plan  and  additions  to  the 
buildings. 

We  deny  that  he  had  from  either  of  these  sources  any  authority  to 
make  alterations  or  additions.  An  order  to  make  plans  does  not 
imply  authority  to  change  such  plans  after  they  had  been  made  and 
had  been  adopted  by  the  board,  and  a  contract  based  upon  them.  In 
submitting  the  plans  to  the  board,  Captain  Alexander  said  (Record, 
p.  247,  letter  of  April  12,  1852,)  that  improvements  might  be  made 
in  the  details,  but  he  also  said  they  would  neither  change  the  plans  nor 
increase  the  cost.  Nor  does  the  clause  of  the  contract  referred  to  con- 
tain such  authority. 

This  work  has  been  examined  by  two  competent  men — Messrs. 
Harkness  and  Birth — who  measured  and  estimated  all  the  work  they 
could  identify.  It  is  charged  by  the  contractor  at  $5,370  80 ;  they 
make  it  only  $4,592  60. 
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The  items  are  as  follows  : 

Well  and  pump,  $350.  Harkness  and  Birth's  estimate,  |285. — 
(Also,  Record,  pp.  127,  241.)  It  was  not  ordered  by  the  architect, 
"but  was  built  by  the  contractor  for  his  own  purpose,  (Record,  p.  191, 
2d  int.,)  and  has  not  been  used  since. — (Record,  pp.  238,  96,  236.) 
It  was  not  within  the  scope  of  the  architect's  duties  to  provide  a  pump, 
even  if  wanted. 

Two  doors,  $40.  H.  &  B.,  $26  53.— (Also,  Record,  p.  224,  15th 
cross-iot.) 

Brick  sewer,  50  feet,  $150.     H.  &  B.,  $51. 

Wash-hand  stands,  $100.  H.  &  B.,  $100.  Not  within  scope  of 
architect's  duties. 

Iron  beam,  $75.  H  &  B.,  $37  13.  Not  extra.  The  specifications 
tinder  head  **  finally"  (Record,  p.  23)  require  this  if  necessary.  The 
architect  thought  it  unnecessary,  and  did  not  order  it. — (Record,  p. 
192,  7th  int.) 

Cutting  down  trees,  $350.  H.  &  B.  could  not  estimate.  Twenty- 
five  trees  were  cut  down,  for  which  50  cents  each  would  be  a  high 
price.  Some  of  these,  even,  were  such  as  the  contracto'f  was  bound  to 
cut  down  at  his  own  expense.  That  would  leave  more  than  $330  for 
levelling  off  the  earth  that  had  been  dug  from  the  foundations. — 
(Record,  p.  192,  9th  and  10th  int.) 

Marble  chimney  top,  $350.  H.  &  B.,  $308  66.  There  is  no  evi- 
dence whatever  to  show  that  this  is  extra. — (See  similar  item  on  next 
page.) 

Furnace  cellar,  $1,200.  H.  &  B.,  $467  83.  In  the  contractor's 
charge  he  includes  the  flues  which  he  was  required  by  contract  to 
furnish. — (Record,  p.  19.  "  Heating  apparatus.") — (See,  also,  p.  224, 
16th  cross-int.;  p   199,  41st  int.) 

Iron  girder  for  testing  strength^  $200. — The  specifications  provided 
(Record,  p.  17)  that  ^'  all  the  iron  beams  necessary  to  support  the 
arches  are  to  be  subjected  to  such  proofs  before  they  are  placed  in  the 
building  as  may  be  prescribed  by  the  architect."  The  architect  re- 
quired tbe  contractor  to  furnish  an  iron  girder,  of  the  same  kind  as 
those  used  in  the  building,  which  was  subjected  to  successive  grades 
of  strains  until  it  broke,  and  thus  showed  what  strain  the  remainder 
-would  bear. — (Record,  p.  193.,  int.  11,  12.)  The  language  of  the 
specification  is,  in  effect,  that  the  contractor  shall  prove  tbe  beams 
at  his  own  expense,  the  architect  prescribing  the  tests. 

Two  extra  iron  girders,  $100. — The  specifications  (Record,  p.  17) 
provide  that  '*  all  iron  work,  such  as  beams,  dowel  clamps,  anchors, 
dowels,  rods,  &c.,  necessary  to  secure  and  render  perfect  the  masonry, 
•will  be  furnished  and  put  in  place  by  the  contractor,"  and  the  con- 
tract (Kecord,  p.  10)  binds  the  contractor  to  **  furnish  all  the  mate- 
rials of  every  description,  and  perform  all  the  work  necessary  to  con- 
struct and  completely  finish,  in  the  most  full  and  substantial  and 
workmanlike  manner,  the  whole  of  the  masonry,  carpentry,  and  work 
connected  therewith."  It  seems  that  the  number  of  these  beams  was 
indicated  upon  a  certain  plan,  and  that  in  the  mess-room  floor  there 
is  one  more  beam  than  the  plan  calls  for.  It  is  not  pretended,  how- 
ever, that  there  is  any  beam  there  which  is  not  required  to  secure 
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the  maBonry,  and  if  not,  there  is  no  extra  beam,  nor  ia  there  any  eyi- 
dence  that  such  a  beam  was  ordered  by  the  architect.  The  beanas  are 
estimated  by  H.  &  B  at  $48  12  each  ;  $96  24. 

One  iron  beam  in  tower  hall^  $100. — There  is  no  bean  not  required 
by  the  plans,  and  no  evidence  whatever  that  any  such  beam  was 
ordered  by  the  architect.     Estimated  by  H.  &  B.  at  $64  50. 

One  chimney  top,  cut  marble^  $350. — All  flues  for  warming  and  ven- 
tilation were  to  be  made  by  the  contractor  in  such  places  and  Iq  sach 
manner  as  should  be  prescribed  by  the  architect. — (Record,  p.  16.) 
A  chimney  is  such  a  flue^  and  the  chimney  top  is  part  of  the  chimney. 
If  the  architect  ordered  the  chimney  to  be  constructed,  the  work  fell 
within  the  contract ;  if  not,  there  is  no  claim.  H.  &  B.  estimate  the 
value  of  the  work  at  $308  66. 

Splay  course  J  2i0  feet ,  $240. — This  is  required  by  the  plans ;  and  if 
not  so  re'juired,  would  have  been  required  to  make  a  workmanlike 
finish  to  the  piazza,  it  measures  only  210^  feet,  and  is  estimated  by 
H.  &  B.  at  $63  15. 

Marble  facing  of  area  waUa,  2,400  feet,  $2,400. — The  specifications 
require  the  area  walls  to  be  ^'  of  good  rubble  stone  masonry,  with 
horizontal  and  vertical  joints ;  the  stone  to  be  of  the  same  kind  as 
that  used  in  the  main  building,"  which  was  marble.  Instead  of  solid 
marble  work  of  that  kind^  the  contractor  put  up  blue  stone  walls, 
faced  only  with  marble.  He  claims  that  the  contract  would  have 
been  satisfied  with  blue  stone  walls  only.  By  the  specifications,  the 
building  was  to  be  faced  with  marble,  granite,  or  freestone,  (Record, 
p.  16,)  and  no  other  stone  was  required  in  the  building.  We  read  the 
description  of  stone  '*  used  in  the  main  building,"  as  that  which  should 
be  used  where  some  kind  of  stone  was  required  to  be  used.  The  differ- 
ence between  blue  stone  and  marble  is  estimated  at  $2,294  28. 

Tiling  o/kitcJien  hearths,  $106  80. — The  kitchen  was  to  be  ^'  paved 
with  the  best  North  river  flagging,  or  such  other  flagging  as  may  be 
approved  by  the  architect,"  (Record,  p.  17,  ^^paving.**)  Tiling  was 
not  ordered  by  the  architect ;  but  the  hearth  was  part  of  the  kitchen 
which  was  to  be  paved,  and  the  specification  includes  all  the  paving. 
The  value  ot  the  tiling  over  brick  is  estimated  at  $46  7i. 

Curbing  round  area  of  No,  2  house,  58  feet,  $72  50. — No  evidence 
that  it  was  ordered  by  archifect ;  50^  feet  only  found.  Estimated 
value  $50  50. 

One  step  to  area,  $9. — Not  ordered.     Worth  $9. 

Altering  back  piazza,  $10. — Not  ordered.     Worth  $10. 

Difference  between  ^^  marble  and*'  iron  mantets,  $165.  There  are  ten 
only;  the  difference  $12  each,  $120. 

Brick  sewer,  75  feet,  $262  50. — Ordered,  (Record,  p.  194,  inter- 
rogatory 15;)  the  specifications  require  *^a  sewer  for  drainage"  in 
this  place,  but  specify  no  length,  (Record,  p.  15.)  The  value  of  75 
feet  of  the  sewer  built  is  $76  50. 

Difference  between  tiling  'used  andfiagging  required  in  halls,  $1 ,299  60. 
The  specifications  (Record,  page  17,  ^^  paving,")  require  the  halls  to 
be  '^  paved  with  the  best  North  river  flagging,  or  such  other  flagging 
as  may  be  approved  by  the  architect,  *  *  *  «  which  [in  the 
first  and  second  stories]  will  be  laid  diamondwise  in  cement  mortar. 
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*  *  :¥  *  iphe  vestibule  of  the  main  entrance  will  be  flagged  in 
the  best  manner,  the  stones  being  cot  to  the  form  of  octagon,  not 
more  than  two  feel  in  diameter,  the  sqaares  between  the  octagons 
being  flagged  with  white  marble,  or  such  other  stone  as  the  architect 
may  direct;  the  whole  to  be  laid  in  mortar."  The  testimony  of 
Messrs.  Harkness  and  Birth  is,  that  this  description  of  flagging  wonld 
have  cost  $954  91  more  than  the  kind  used,  but  as  the  specifications 
require  only  such  flagging  as  may  be  approved  by  the  architect,  and 
such  was  furnished,  no  charge  can  be  made  on  either  side. 

Extra  plumbingj  |1,600. — There  is  no  specification  of  plumbing. 
The  specifications  call  for  reservoirs,  water-closets,  baths  with  cisterns, 
cocks,  traps,  &c.,  supply  and  waste  pipes,  and  all  other  fixtures, 
kitchen  range,  boilers,  supply  of  hot  and  cold  water,  sinks,  sculleries, 
&c.— (Record,  page  91.)  All  the  plumbing  connected  with  the  roof, 
reservoirs,  kitchen,  bakery,  water-closets,  baths,  &c.,  &c.,  to  be  of 
the  best  quality.  The  plumbing  charged  in  this  item,  so  far  as 
specified  by  the  evidence,  (Record,  page  3,  Evan's  deposition,)  was 
connected  with  the  roof  (two  items  tor  covering  ridge  poles,)  and 
reservoirs,  (rising  mains  to  ditto,  presumed  to  be  the  two  items  for 
strong  pipe.)  The  fifth,  and  only  other  item,  is  |300  for  the  four 
wash-hand  stands,  charged  above  in  this  exhibit  at  $100. 

Painting  and  glass,  |300. — The  work  specified  in  the  bill  of  Parker 
&  Spalding,  (Record,  page  106,)  shows  no  addition  to  the  require- 
ments of  the  specification  (Record,  page  23)  as  to  glass.  With 
regard  to  painting,  the  specifications  required  three  coats  of  good 
white  lead  paint,  (Record,  page  23,)  for  which,  in  No.  2  house, 
(Record,  page  108^)  the  architect  substituted  four  coats  of  zinc  paint. 

Plastering  in  main  building,  $450. — The  specifications  require  that 
the  walls  and  ceilings  of  the  basement,  the  kitchen,  bakery,  mess- 
room,  halls,  and  dormitories  shall  be  plastered  with  two  coats  of 
brown  mortar  and  one  ekim  coat,  and  afterwards  whitewashed, 
(Record,  page  18,  ^^  flastering,'')  A  letter  from  Mr.  Downer  (Record, 
page  105)  requires  *^  all  the  rooms  and  halls  above  the  basement  [to 
be]  hard  finished  plain  white  ; "  $242  60  of  this  charge  is  for  that 
work.  These  Harkness  and  Birth  measure  and  estimate  at  $97  65  ; 
the  sum  of  $66  60  is  for  plastering  the  third  story  of  the  tower,  which 
is  clearly  included  in  the  agreed  price  of  $5,600  for  that  story.  The 
sum  of  $75  is  charge<I  for  three  centre  pieces  which  were  not  ordered. 

The  three  last  bills  were  not  produced  till  the  19th  of  May  ;  our 
witnesses  had  finished  their  measurements  and  given  their  testimony 
on  the  10th  of  May. 

Two  marble  tablets,  $100.— Estimated  at  $79  46. 

Profits  on  work  given  to  othtrs,  $400. — This  is  charged  under  the 
impression  that  the  board  were  bound  by  the  contract  to  employ  him 
to  do  all  other  work  that  was  to  be  done  about  the  buildings.  There 
is  no  such  provision.  The  last  clause  of  the  contract,  which  is  the 
one  referred  to,  in  eflect,  only  binds  the  contractor  to  construct  such 
additions  to  the  main  bnilding,  and  such  additional  buildings,  as  the 
board  should  require  to  be  constructed  at  the  asylum  while  the  con- 
tractor was  at  work  there  No  such  additions  or  buildings  have  been 
constructed  or  ordered ;  nor  is  it  on  such  work  that  the  contractor 
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demaDda  profits,  but  for  cisterns,  fences,  roads,  walks,  and  pavements 
(Record,  page  41,  answer  21)  not  within  the  contract. 

Valtte  of  tools  left,  $1,000. — This  item  cannot  be  demanded  in  this 
suit,  and  is  not  duly  claimed  in  the  petition. 

There  is  no  evidence  that  the  claimant  ever  demanded  the  tools,  or 
that  he  had  any  good  reason  to  believe  they  would  be  refused  if 
demanded,  or  that  they  have  been  converted  to  the  use  of  the  United 
States. 

The  extra  work  amouiUing  to  |3,558  40  is  not  claimed  in  the  petition, 
and  we  had  no  notice  of  such  claim  at  any  time  during  the  taking  of 
testimony,  nor  otherwise  than  by  the  attempt  made  to  prove  it  in  the 
depositions  of  Captain  Alexander,  (Record,  pages  135^  201,)  who  esti- 
mates it  at  $3,405  20. 

J.  D.  Mcpherson, 

Deputy  Solicitor €' 
June  29,  1859. 


IN  THE  COURT  OP  CLAIMS. 

Gilbert  Cameron  vs.  The  Uniied  States. 

ScARBURGH,  J.,  delivered  the  opinion  of  the  court. 

Under  the  second  section  of  the  act  of  Congress,  entitled  ^*  An  act 
to  found  a  military  asylum  for  the  relief  and  support  of  invalid  and 
disabled  soldiers  of  the  army  of  the  United  States,"  approved  March  3, 
A.  D.  1851,  the  general-in-chief  commanding  the  army,  the  generals 
commanding  the  eastern  and  western  geographical  military  divisions, 
the  quartermaster  general,  the  commissary  general  of  subsistence,  the 
paymaster  general,  the  surgeon  general,  and  the  adjutant  general, 
were  constituted  a  board  of  commissioners,  a  majority  of  whom  were 
invested  with  power  to  establish,  from  time  to  time,  regulations  for 
the  general  and  internal  direction  of.  the  institution,  to  be  submitted 
to  the  Secretary  of  War  for  approval,  and  to  do  any  other  act  or  acts 
necessary  for  the  government  and  interests  of  the  institution,  as  author- 
ized by  that  act. 

The  eighth  section  is  as  follows :  ^^  That  the  commissioners  of  this 
institution,  by  and  with  the  approval  of  the  President,  be,  and  the 
same  are  hereby,  authorized  and  required  to  procure  for  immediate  use, 
at  a  suitable  place  or  places,  a  site  or  sites  for  the  military  asylum  ; 
and  if  the  necessary  buildings  cannot  be  procured  with  the  site  or  sites, 
to  have  the  same  erected,  having  due  regard  to  the  health  of  the  loca- 
ticns,  facility  of  access,  to  economy,  and  giving  preference  to  such 
places  as,  with  the  most  convenience  and  least  cost,  will  accommodate 
the  persons  provided  for  in  this  act." — (9  Stat,  at  Large,  pp.  595,  597, 
ch.  25.) 

At  a  meeting  of  the  board  of  commissioners,  held  at  Washington  on 
the  12th  day  of  February,  A.  D.  1852,  a  report  of  Lieut.  Alexander 
being  under  consideration,  it  was  ordered  that  the  asylum  buildings 
be  faced  with  stone,  and  that  the  architect  proceed  to  prepare  a  plan, 
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and  such  other  details  as  may  be  necessary,  prior  to  issuing  proposals 
for  building  material. 

The  architect,  Lieut.  Alexander,  prepared  the  plans  accordingly, 
and  made  his  report  concerning  them  on  the  12th  day  of  April,  A.  D. 
1852.  In  that  report  he  said:  '^It  is  difficult,  however,  in  a  first 
draught,  to  make  all  the  architectural  details  harmonize.  I  am  aware 
that  some  of  these  details  may  be  improved  without  altering  in  any 
manner  the  plans  or  adding  to  the  cost  of  the  buildings. 

'^  Should  the  designs  be  adopted,  these  improvements  can  be  attended 
to  in  preparing  the  working  drawings/' 

On  the  14th  day  of  April,  A.  D.  1852,  it  was  ordered  by  the  board, 
that  the  plan  for  the  principal  building,  between  the  limits  designated 
on  the  elevation,  be  adopted. 

On  the  19th  of  May,  A.  D.  1852,  the  board  unanimously  adopted 
the  site  No.  2,  on  the  plat  of  the  grounds  submitted  by  the  architect 
as  the  location  for  the  main  building. 

On  the  20th  day  of  May,  A.  D.  1852,  the  board  unanimously  adopted 
the  following  order :  '^  That  the  architect  take  measures  to  erect  the 
main  building,  agreed  upon  yesterday,  and  also  quarters  for  the  gov- 
ernor and  for  one  other  officer  of  the  institution,  the  two  latter  build- 
ings at  prices  not  to  exceed,  respectively,  $12,000  and  $10,000.  All 
of  these  buildings  to  be  erected  by  contract,  under  the  special  superin- 
tendence and  direction  of  the  architect.  The  quarters  for  the  governor 
and  the  other  officer  to  be  erected  at  the  points  marked  three  and  four 
on  the  plat  submitted  by  the  architect." 

On  the  26th  day  of  May,  A.  D.  1852,  the  architect  published  an  ad- 
vertisement, in  which  be  stated  that  sealed  proposals  would  be  received 
at  his  office  until  the  20th  of  the  following  month  at  12  o'clock  m., 
^*  for  the  construction  of  the  buildings  for  the  Military  Asylum  near 
this  city." 

On  the  6th  day  of  July,  A.  D.  1852,  the  board  unanimously  made 
the  following  order  :  ^^  That  the  contract  for  all  the  buildings  at  the 
Military  Asylum,  District  of  Columbia,  shall  be  given  to  Mr.  Gilbert 
Cameron,  he  being  the  lowest  bidder  and  having  ample  security,  and 
that  the  architect  be  instructed  to  enter  into  a  proper  written  contract." 

Under  this  order  the  architect  prepared  a  written  contract,  and  sub- 
mitted it  to  the  Attorney  Greneral  of  the  United  States  and  to  the  dis- 
trict attorney  for  the  District  of  Columbia  ;  both  of  whom,  after  some 
slight  alterations  were  made,  approved  of  it.  The  contract  so  prepared 
and  approved  of,  was  afterwards,  on  the  27th  day  of  July,  A.  D.  1852, 
duly  executed,  as  well  on  the  part  of  the  United  States  as  on  the  part 
of  the  petitioner. — (See  the  contract  and  the  paper  marked  '^  C,"  an- 
nexed to  B.  S.  Alexander's  first  deposition.) 

The  contract  contains  the  following  stipulations:  That  the  peti- 
tioner, for  and  in  consideration  of  the  sum  of  one  hundred  and  thirty- 
five  thousand  dollars,  to  be  paid  him  by  the  United  States,  in  the  man- 
ner and  at  the  times  specified  therein,  ^^  will  furnish  all  the  materials 
of  every  description  and  perform  all  the  work  necessary  to  construct 
and  completely  finish,  in  the  most  full,  substantial,  and  workmanlike 
manner,  the  whole  of  the  masonry,  carpentry,  and  work  connected 
therewith,  for  the  building  of  the  Military  Asylum  and  the  two  dwell- 
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ing-houses  for  the  officers  attached  to  the  same,  in  each  and  all  of 
their  parts,  and  including  all  of  their  appurtenances."     *    * 

That  the  petitioner  further  *' agrees  that  the  construction  of  the 
said  buildings  and  of  their  appurtenances  shall  be  in  every  respect  in 
accordance  with  the  plans,  specifications,  and  directions  of  Lieutenant 
B.  S.  Alexander,  of  the  corps  of  engineers,  the  architect  of  said  insti- 
tution, all  of  which  shall  be  considered  as  part  of  this  contract,  the 
said  specifications  being  hereunto  annexed." 

That  the  petitioner  ''will  furnish  materials  of  the  best  description, 
and  that  the  work  shall  be  performed  in  the  most  workmanlike  and 
substantial  manner."  That  it  is  agreed  by  the  parties  ''that  the  work, 
during  its  progress,  shall  be  subject  to  the  inspection  and  decision  of  the 
said  architect,  who  shall  have,  and  is  hereby  granted ,  power  to  condemn 
and  reject  all  materials  and  work  which  shall  not,  in  his  opinion,  be  in 
accordance  with  this  contract ;  and  the  said  party  of  the  first  part  [the 
petitioner  ]  hereby  agrees  that  he  will  take  down  all  work  and  remove 
from  the  ground  all  materials  which  may  be  condemned  by  the  said 
architect,  at  his  own  cost  and  expense,  on  pain  of  forfeiture  of  this  con* 
tract,  as  hereinafter  specified." 

"  That  the  main  building  for  the  Military  Asylum  herein  contracted 
for  shall  be  executed  and  completed  within  a  period  oi  three  years  from 
the  first  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-two,  and  in  such  portions  thereof,  in  and  daring  each 
year  thereof,  as  the  "  United  States  '*  shall  direct ;  and  such  work  shall 
be  done  at  such  times  and  seasons,  and  in  nuch  order,  as  the  said  archi- 
tect shall  direct ;  and  further,  that  the  two  dwelling-houses  herein 
contracted  for  shall  be  executed  and  completed  within  a  period  of  one 
year  after  the  aforesaid  first  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty-two — the  work  to  be  done  at  such 
times  and  seasons  and  in  such  order  as  the  architect  shall  direct." 

That  "  it  is  hereby  mutually  agreed,  covenanted,  and  understood  by 
the  parties  to  this  contract,  that  in  order  to  prevent  all  disputes,  the 
said  above-mentioned  architect  shall  decide  every  question,  controversy, 
or  claim  which  may  or  can  arise  during  the  execution  of  this  contract 
from  alterations  in  plan,  additions  to  the  buildings,  or  in  any  other 
manner,  and  that  his  estimate  and  decision  shall  be  final  and  conclu- 
sive between  the  parties." 

That  the  United  States  "  will  pay  the  above-mentioned  sum  of  one 
hundred  and  thirty-five  thousand  dollars,  in  gold  or  silver,  for  the 
whole  of  the  above  work,  to  the"  petitioner,  "  in  the  manner  and  at  the 
times  ibliowing,  to  wit :  at  the  close  of  every  month,  for  all  materials 
delivered  and  work  executed  during  the  month,  according  to  the  esti- 
mate and  certificate  of  the  aforesaid  architect,  reserving  ten  per  cent, 
therefrom  till  the  completion  of  all  the  buildings  ;  and  that  when  the 
said  buildings  and  work  connected  therewith  shall  have  been  completed, 
and  upon  ceitificate  of  the  aforesaid  architect  that  they  have  been  fin- 
ished in  every  respect  to  his  satisfaction,  according  to  the  terms  of  this 
contract,  they  will  pay  the  balance  which  may  then  be  due,  including 
the  said  ten  per  cent.,  and  the  interest  that  may  have  accrued  on  the 
same,  at  the  rate  of  six  per  cent,  per  annum,  from  the  times  of  the  sev- 
eral estimates." 
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That  "  it  18  hereby  agreed  and  covenanted  that  if,  at  any  time,  the" 
petitioner  "  shall,  in  the  opinion  of  the  aforesaid  architect,  have  per- 
Ibrmed  any  of  the  work  embraced  in  this  contract  in  an  unfaithful  or 
improper  manner,  or  shall  have  violated  the  provisions  of  this  contract, 
or  shall  refuse  or  neglect  to  prosecute  the  work  herein  contracted  for, 
that  then  and  in  that  case  the  said  architect  shall  give  notice  of  the 
same  in  writing  to  the"  United  States,  "  who  may  thereupon  termi- 
nate this  contract  by  giving  notice  thereof  in  writing  to  the" petitioner, 
^'and  that  thereupon  this  contract  shall  be  deemed  terminated,  aban- 
doned, and  lawfully  forfeited  by  the"  petitioner ;  and  the  United 
States  '*  may  proceed  to  contract  for  the  remainder  of  the  work  with 
any  other  party  or  parties,  holding  all  the  work  and  materials  deliv« 
ered  by  the"  petitioner,  "  and  all  the  money  due  then  therefor,  as  secu- 
rity for  the  remainder  of  the  work,  and  also  holding  and  binding  the" 
petitioner,  '^  his  heirs,  executors,  administrators,  assigns,  and  bonds- 
men, to  make  good  any  further  loss  or  damage  which  may  accrue  to  the" 
United  States  ''  from  such  defalcation,  forfeiture,  and  abandonment  of 
the  work  by  the"  petitioner. 

That  certain  *^  alterations  in  the  plans  and  specifications,"  particu- 
larly stated  in  the  contract,  ^'  shall  be  made,  and  that  the  same  shall 
be  considered  as  part  of  this  contract." 

That  the  petitioner  '*  will  not  employ  any  sub-contractor  who  shall 
be  objected  to  by  the  architect ;  and  further,  that  the  said  architect 
shall  have  power  to  discharge  any  sub*contractor,  foreman,  mechanic, 
or  laborer,  who  may,  in  his  opinion,  be  incompetent  or  unfaithful ; 
and  the"  petitioner  **  shall  not  further  or  again  employ,  directly  or  in 
directly,  any  of  the  above-mentioned  persons,  on  pain  of  forfeiture  of 
this  contract,  as  hereinbefore  specified," 

That  the  '*  parties  to  this  contract  hereby  mutually  agree,  that  in 
case  of  the  death  of  the  said  architect,  or  of  his  absence  or  inability  to 
act,  that  then  and  in  that  case  his  assistant  or  successor,  to  be  appointed 
by  the"  United  States,  *^  shall  be,  and  is  hereby,  invested  with  all  the 
powers  granted  to  the  aforesaid  architect  in  this  contract." 

And  that  ''it  is  further  understood  and  agreed  by  and  between  the 
parties  to  this  contract  that  if  the  board  of  commissioners  should  de- 
termine to  make  important  additions  to  the  main  building,  herein  con- 
tracted lor,  or  to  erect  other  buildings  for  the  said  Military  A^tylum, 
before  those  herein  contracted  for  shall  have  been  completed,  that  then 
and  in  that  case  the"  petitioner  ''  agrees  and  hereby  binds  himself  to 
erect  said  additions  or  other  buildings  according  to  the  plans  and  speci- 
fications which  may  be  furnished  for  that  purpose;  and  the  United 
iStates  '^  hereby  agree  and  bind  themselves  to  pay  to  the"  petitioner, 
^^  in  the  manner  and  at  the  times  as  hereinbefore  specified,  the  amount 
of  the  estimates  of  the  said  architect  for  erecting  the  said  additions  or 
other  buildings,  which  estimate  and  decision  shall  be  final  and  conclu- 
sive between  the  parties,  as  hereinbefore  specified." 

The  original  drawings,  furnished  by  the  architect  to  the  petitioner 
for  his  guidance  in  the  execution  of  the  work  were  not  those  upon 
which  the  petitioner  based  his  estimates  ;  but  the  former  are  essentially 
the  same  as  the  latter,  differing  only  in  being  more  in  detail.     They 
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were  delivered  to  the  petitioner  oq  the day  of ,  A.  D.  1852.— 

(See  B.  8.  Alexander's  Istdep.,  answer  to  6th  interrogatory.) 

The  first  monthly  estimate  and  certificate  made  by  the  architect  bears 
date  on  the  Ist  day  of  September,  A.  D.  1852,  and  is  as  follows  :   - 

'*  This  is  to  certify  that  Gilbert  Cameron,  the  contractor  for  building 
the  Military  Asylum,  is  entitled,  according  to  the  term's  of  his  contract, 
to  the  payment  of  one  thousand  five  hundred  dollars,  less  ten  per  cent., 
for  work  done  and  materials  delivered  during  the  month  of  August, 
1852." 

Similar  certificates,  differing  only  in  amount,  were  made  by  the 
architect  for  every  month  up  to  and  inclusive  of  the  month  of  Novem- 
ber, A.  D.  1865.  The  last  certificate  bears  date  on  the  3d  day  of  De- 
cember, A.  D.  1855.  The  whole  amount  of  these  certificates  is 
$139,126  ;  the  amount  retained  by  the  United  States  (ten  percent,)  is 
$13,912  60;  and  the  amount  which  has  been  actually  paid  to  the 
petitioner  is  $125,213  40. 

The  architect,  in  his  report,  dated  November  24,  A.  D.  1854,  states 
that ''  the  contractor  failed  to  have  the  two  dwelling-houses  finished 
until  the  1st  October  last."  In  a  letter  to  the  petitioner,  dated  Octo- 
ber 19,  A.  D.  1854,  he  said  :  **  Dr.  King,  the  treasurer  of  the  asylum, 
is  to  occupy  the  dwelling-house  No.  2.  He  is  anxious  to  move  at  once. 
I  authorize  you  to  deliver  him  the  keys  of  that  house  whenever  he 
calls  for  them.  I  will  receipt  to  you  for  the  two  houses  to-morrow." 
And  in  his  first  deposition,  in  answer  to  the  12th  interrogatory,  he 
said :  '^  The  commissioners  of  the  asylum  examined  the  two  dwelling- 
houses  for  officers'  quarters  in  the  month  of  October,  1854,  just  after 
they  were  completed.  I  was  present  at  the  examination,  and  heard 
nof^articular  approval  or  condemnation  of  the  materials  or  workman- 
ship ;  these  houses  were  shortly  afterwards  taken  possession  of  by  the 
officers  of  the  asylum  and  occupied  as  quarters." 

In  his  report,  dated  November  7,  A.  D.  1853,  the  architect  stated: 
"  The  two  dwelling-houses  are  nearly  ready  to  receive  their  roofs,  and 
will  be  finished  and  ready  for  occupation  before  the  1st  of  June  next. 

'^The  failure  of  the  contractor  to  have  these  houses  finished  within 
the  time  specified  in  his  contract  is  more  particularly  noticed  in  another 
paper  here  transmitted.  Although  not  affecting  the  obligations  of 
the  contractor,  this  failure  is  the  less  to  be  regretted,  as  if  the  houses 
were  now  completed,  it  would  not  be  safe  for  a  family  to  occupy  them 
until  after  they  had  been  dried  for  some  months  with  a  furnace." 

On  the  22d  day  oi  June,  A.  D.  1854,  the  board  of  commissioners 
directed  their  treasurer  to  suspend  all  payments  to  the  petitioner  until 
the  two  dwelling-houses  were  completed  ;  but  on  or  about  the  19th  of 
the  following  August,  upon  explanations  being  made  by  the  petitioner, 
they  rescinded  their  order.  An  estimate  was  then  made  by  the  archi- 
tect for  the  months  of  June  and  July,  amounting  to  the  sum  of  $5,000, 
of  which  the  sum  of  $4,500  was  immediately  paid  to  the  petitioner. — 
(See  B.  S.  Alexander's  1st  deposition,  answer  to  13th  interrogatory; 
the  petitioner's  letter  to  the  architect,  dated  July  4,  A.  D.  1854  ;  the 
order  of  the  board  of  commissioners  ;  and  the  estimate  of  the  archi- 
tect, dated  August  19,  A.  D.  1854.) 

The  architect,  in  a  letter  to  the  secretary  of  the  board,  dated  No- 
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vember  24^  A.  D.  1854,  called  attention  to  the  recommendation  which 
lie  had  made  on  the  17th  of  the  precedino;  August,  that  another  story 
be  added  to  the  central  tower  of  the  asylum  huilding.  On  the  20th 
day  of  February,  A.  D.  1855,  ''  the  board  resolved  that  another  story 
"be  added  to  the  central  tower  of  the  main  building  of  the  Military 
Asylum,  in  accordance  with  the  plans  of  the  architect — a  separate 
contract  to  be  entered  into  therefor."  It  does  not  appear  that  any 
written  contract,  other  than  the  original  one,  was  entered  into,  but 
the  estimate  made  by  the  architect  for  the  erection  of  the  additional 
story  to  the  central  tower  was  $5,600,  and  the  work  was  done  by  the 
petitioner. 

On  the  20th  day  of  February,  A.  D.  1855,  the  architect  having 
brought  to  the  notice  of  the  board  that  he  had  been  requested  to  take 
charge  of  the  construction  of  the  light-house  proposed  to  be  erected  at 
Minot's  Led^e,  near  Boston,  they  decided  that  they  would  offer  no 
objection  to  his  assignment  to  that  duty.  On  the  16th  day  of  June, 
A.  D.  1855,  the  board,  upon  the  recommendation  of  the  architect, 
appointed  Joel  Downer,  a  carpenter,  to  superintend  the  workmanship 
and  materials  for  the  asylum  buildings,  and  to  notify  the  architect  at 
the  end  of  each  month  of  the  value  of  the  same,  so  that  he  might  be 
able  to  make  the  estimate  for  the  contractor.  The  instructions  given 
to  the  superintendent  by  the  architect  bear  date  on  the  19th  day  of 
June,  A.  D.  1855,  and  are  as  follows  : 

*'  Your  salary  will  be  four  dollars  per  day.  Tour  duties  will  be — 
Ist.  To  see  that  no  imperfect  or  defective  materials  are  used  in  the 
construction  of  the  building.  2d.  To  see  that  the  workmanship  is  of 
the  best  character.  3d.  To  furnish  me,  two  or  three  days  before  the 
close  of  every  month,  with  an  estimate  of  what,  in  your  opinion,  is  a 
fair  valuation  of  all  the  materials  and  workmanship  which  have  been 
applied  to  the  building  during  the  month. 

'*  The  object  of  these  estimates  is  to  enable  me  to  certify  what 
amount  may  be  due  to  the  contractor  at  the  close  of  each  month,  and 
as  all  the  materials  now  on  the  ground  near  the  building  have  been 
paid  for,  your  estimates  need  not  embrace  them,  but  only  those  which 
shall  hereafter  be  delivered. 

"  You  will  find  the  plans  of  the  building,  together  with  the  speci- 
fications and  a  copy  of  the  contract  with  Mr.  Cameron,  in  my  office. 
No.  73  Winder's  Building. 

"  It  is  proper,  before  entering  on  the  discharge  of  your  duties,  that 
yon  should  show  this  letter  to  all  the  sub-contractors.  Your  acquain- 
tance with  them  renders  it  unnecessary  for  me  to  mention  them  by 
name. 

**  In  case  you  should  object  to  any  materials  or  workmanship,  and 
the  sub-oontractors  should  fail  or  should  refuse  to  remedy  the  defects 
complained  of,  you  will  immediately  notify  me  of  the  circumstances 
of  the  case,  so  that  I  may  take  measures  to  remedy  the  evil  and  prevent 
any  similar  occurrence  in  the  future. 

*'  I  have  to  request  that  you  will  write  to  me  about  the  middle  of 
every  month,  giving  an  account  of  the  progress  of  the  work  ;  and, 
also,  that  you  will  inform  me  what  work  has  been  done,  when  you 
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send  on  yonr  estimate  a  few  days  before  the  close  of  the  month,  u 
above  mentioned. 

''  I  expect  to  be  in  Washington  two  or  three  times  during  the  sum- 
mer and  fall,  when  I  can  instruct  you  more  fully  about  any  matters 
which  you  may  not  fully  comprehend.  In  the  meantime,  I  hope  that 
these  instructions,  together  with  the  explanations  which  I  made  to 
you  verbally  before  leaving  Washington  City,  will  enable  you  to  see 
that  the  work  is  properly  done  until  my  arrival  there." 

The  architect  left  Washington  on  the  16th  day  of  June,  A.  D. 
1856,  for  Boston,  to  take  charge  of  the  works  which  had  been  assigned 
him  near  the  latter  city. 

On  the  15th  day  of  October,  A.  D.  1865,  the  board  made  an  order, 
requiring  from  the  architect  a  statement  whether  reports,  that  some  of 
the  material  used  in  the  main  building  is  not  of  a  quality  required  by 
the  contract,  had  been  made  to  him  by  the  superintendent;  and  if  so,  to 
forward  the  same  to  the  office  of  the  board;  and  also  requiring  his  pres- 
ence in  Washington  to  make  the  necessary  examination  of  the  work. 

On  the  18th  day  of  October,  A.  D.  1855,  the  architect,  in  reply  to  this 
order,  said:  **I  have  to  state  that  Mr.  Downer  reported  to  me  some 
time  since  that  the  carpenters  had  not  complied  with  the  terms  of  the 
contract  in  reference  to  the  floors  of  the  building,  and,  in  consequence, 
a  correspondence  ensued  between  myself  and  Mr  Downer,  and  between 
myself  and  the  contractor,  copies  of  which  are  herewith  enclosed  in 
obedience  to  your  orders." 

On  the  27th  day  of  October,  A.  D.  1855,  the  architect  made  the  fol- 
lowing report  to  the  board,  dated  at  Washington,  D.  C: 

**In  compliance  with  the  wishes  of  the  board,  as  expressed  in  your 
letter  to  me  of  the  loth  instant,  I  have  to  state  that  I  arrived  in  this 
city  a  few  days  since,  and  that  I  have  carefully  inspected  the  main 
building  for  the  Military  Asylum  now  being  erected  in  this  District. 

''I  find  the  work  going  on  satisfactorly,  and  although  not  so  far  ad- 
vanced as  I  cculd  wish  it  to  be,  yet  I  think  the  building  will  be  com- 
pleted by  the  time  the  walls  are  sufficiently  dry  for  occupation  I  have 
not  been  able  to  discover  the  imperfect  materials  mentioned  in  your 
letter.  The  superintendent  has  not  reported  any  to  me  and  the  con- 
tractor denies  that  any  have  been  used.  Unless,  therefore,  some  things 
have  escaped  our  observation,  I  think  it  probable  that  the  board  has 
been  misinformed  in  this  particular.  I  understand,  however,  that  there 
were  several  thousand  feet  of  imperfect  flooring  boards  sent  out  to  the 
asylum  some  time  since,but  these  were  rejected  by  the  superintendent 
and  they  have  been  brought  back  to  the  city  again.  It  is  proper  that 
I  should  state  that  the  carpenters  say  that  these  boards  were  sent  by 
mistake. 

'^There  are  some  things  at  the  building  that  I  could  wish  were  done 
differently  from  what  they  are,  and  there  are  some  which  I  have  altered 
and  intend  to  have  them  done  over  again,  but  these  are  generally  matters 
ofsmall  importance,  and  I  do  not  think  it  necessary  to  trouble  the  board 
with  them.  One  I  will  allude  to,  as  it  has  been  mentioned  before. 
The  floors  in  the  second  story  of  the  building  are  laid  with  wider  planks 
than  are  called  for  by  the  specifications,  but  as  they  are  good  floors,  and 
well  laid^  and  as  the  floors  below,  in  the  main  story,  are  better  than 
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could  liare  been  required  by  the  terms  of  the  contract,  I  feel  disposed 
to  let  them  remain,  the  more  so  as  the  superintendent  thinks  it  more 
important  to  have  narrow  boards  in  the  basement  floors  than  it  is  to 
have  them  upstairs  in  the  floors  of  the  dormitories. 

'^I  learn  that  the  superintendent  is  not  on  good  personal  relations 
with  the  contractor,  nor  with  some  of  his  sub-contractors.  I  do  not 
know,  however,  that  this  circumstance  aflects  the  work  disadvanta* 
geouslj.  I  will  add  that  I  think  the  presence  of  Mr. Downer  at  the 
building  has  been  the  means  of  introducing  better  materials  and  work- 
manship than  would  otherwise  have  been  obtained." 

On  the  same  day  the  following  proceedings  were  had  before  the  board 
of  commissioners: 

''The  secretary  read  to  the  board  the  correspondence  which  had  taken 

Elace  between  the  archiect  (Lieutenant  B.  S.  Alexander)  and  Mr. 
downer  the  superintendent,  on  the  subject  of  imperfect  material  and 
work,  referred  to  at  the  last  meeting  of  the  board,  together  with  the 
reply  of  the  architect  to  the  communication  ordered  to  be  addressed 
him  by  the  secretary  of  the  board  at  the  same  meeting,  as  well  as  his 
report  of  this  date.  Lieutenant  Alexander  also  appeared  and  made 
some  explanation!,  verbally,  in  regard  to  his  letter  and  to  the  matters 
under  consideration;  and  without  coming  to  any  decision  thereon,  the 
board  postponed  the  subject  until  the  regular  meeting  of  Monday,  the 
6th  of  November  next." 

On  the  5th  day  of  November,  A.  D.  1855,  the  board  made  the  fol- 
lowing order :  '*That  Mr.  Joel  Downer,  the  superintendent  of  the 
Military  Asylum  buildings  in  the  District  of  Columbia,  be,  and  he 
hereby  is,  appointed  and  recognized  as  assistant  architect  of  thesame^ 
agreeable  to  the  terms  of  the  contract." 

On  the  first  day  of  December,  A.  D.  1855,  the  secretary  of  the  board, 
by  their  order,  addressed  a  letter  to  the  architect,  and  one  also  to  Mr. 
Downer,  requesting  each  of  them,  at  his  earliest  convenience,  to  report 
*•  whether  the  contract  for  the  erection  of  the  principal  building  at  the 
District  of  Columbia  asylum  has  been  complied  with  in  all  its  terms, 
and  whether  it  is  now  in  a  state  to  receive  the  inmates,  agreeably  to 
said  contract." 

The  architect  was  then  in  Boston  and  his  report  is  dated  there,  on 
December  5,  A.  D.  1855. 

On  the  third  day  of  December,  A.  D.l  855,  Mr.  Downer  made  the 
following  report: 

**The  contract  has  not  been  complied  with  in  all  its  terms;  and  in 
particular  the  time  specified  in  the  contract  that  the  building  should 
be  finished.  The  contract  expired  on  the  first  day  of  December,  1855, 
and  the  building  is  yet  in  an  unfinished  state  and  will  take  two  months 
more,  at  least,  to  finish  it  to  be  ready  to  receive  the  inmates.  This  is 
one  term  in  the  contract  that  has  not  been  complied  with. 

'*The  contract  calls  for  materials  of  the  best  description,  of  all  kinds, 
to  be  used  in  the  building,  and  the  work  to  be  done  ia  the  most  sub- 
stantial and  workman-like  manner.  The  materials  used  in  a  great 
portion  of  the  carpenter's  work  are  not  of  the  best  description;  neither 
is  the  work  of  the  best  quality.  This  is  one  terra  in  the  contract  that 
is  not  complied  with. 
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**The  specifications  call  for  abed  of  four  inches  of  concrete  to  be  put 
down  in  all  the  rooms  in  the  basement  that  were  to  be  paved,  and  the 
pavement  to  be  laid  on  the  concrete  with  good  mortar.  Captain  Alex- 
ander, at  the  time  he  told  me  he  should  give  me  the  appointment  of 
superintendent,  called  my  attention  to  that  subject  and  gave  me  a  copy 
of  the  contract,  and  requested  me  to  see  that  it  was  faithfully  executed; 
he,  being  in  a  hurry  to  get  to  the  cars,  had  no  time  to  giveme  my  official 
instructions,  and  I  could  not  enter  on  my  duty  till  he  sent  them  on 
from  Boston.  I  received  my  instructions  in  the  morning  and  imme< 
diately  went  to  the  asylum  and  found  all  the  pavement  laid  without 
the  bed  of  concrete.  This  is  a  term  in  the  contract  where  the  contract 
has  not  been  complied  with." 

The  next  day,  December  4,  A.  D.  1855,  the  board,  without  waiting 
for  the  architect's  report,  adopted  the  following  preamble  and  resolu- 
tion : 

**  Whereas  it  has  been  reported  to  the  board  of  commissioners  by 
the  assistant  architect,  under  date  of  the  third  instant,  that  the  con- 
tract for  the  erection  of  the  main  building  of  the  asylum  in  the  Dis- 
trict of  Columbia  has  not  been  complied  with  in  all  its  terms,  and 
particularly  in  regard  to  the  time  specified  for  its  completion,  it  is — 

'*  Resolved  by  the  board,  That  the  said  contract  is,  and  it  is  hereby 
declared  to  be,  terminated  and  forfeited ;  and  the  secretary  of  the 
board  is  directed  to  give  due  notice  of  the  same  to  the  contractor." 

On  the  same  day  the  secretary  of  the  board  gave  the  petitioner  the 
notice  directed  by  this  resolution. 

On  the  fifth  day  of  December,  A.  D»  1855,  the  architect  made  the 
following  report ; 

*'  I  have  just  received  your  letter  of  the  Ist  instant,  informing  me 
that  the  board  of  commissioners  desired  that  I  would  report,  at  my 
earliest  convenience^  *  whether  the  contract  for  the  erection  of  the 
principal  building  at  the  District  of  Columbia  asylum  has  been  com- 
plied with  in  all  its  terms,  and  whether  it  is  now  in  a  state  to  receive 
the  inmates,  agreeably  to  said  contract.' 

*'  In  reply  I  have  to  state  that,  so  far  as  I  know,  the  said  contract 
has  been  complied  with  in  all  its  terms,  except  as  to  the  time  of  the 
completion  of  said  building.  The  contract  stipulated  that  it  should 
be  completed  on  the  1st  instant ;  but  I  learned  trom  Mr.  Downer,  the 
superintendent,  in  a  letter  me,  bearing  date  the  28th  ultimo,  that 
the  building  was  not  then  completed,  and  that  it  would  take  some 
time  to  finish  it,  unless  the  contractor  should  drive  his  work  with 
more  rapidity. 

''  Such  being  the  facts,  I  have  to  say,  in  reply  to  your  second  inter- 
rogatory, that  the  building  is  not  now  in  a  state  to  receive  the  inmates 
of  the  asylum. 

"  I  do  not  know  the  object  of  the  board  in  making  these  inquiries 
of  me ;  nor  have  I  the  information  at  present  to  enable  me  to  state  the 
exact  progress  which  has  been  made  towards  the  completion  of  the 
building,  or  the  date  when  it  will  be  ready  for  occupation. 

"  I  understood  the  contractor  to  say,  when  I  was  last  in  Washing- 
ton, that  he  would  have  the  building  entirely  finished  by  the  first  day 
of  January  next ;  and  I  also  understood  from  Messrs.  Nason  &  Dodge, 
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when  I  passed  through  the  city  of  New  York  on  my  return,  that  the 
heating  apparatus  would  be  ready  to  put  into  operation  by  the  15th 
of  the  present  month. 

**  If  both  these  promises  should  be  fulfilled,  the  building  will  be 
ready  for  occupation  by  the  first  proximo. 

"  I  will  add  that  I  had  written  to  Mr.  Downer  before  the  receipt  of 
your  letter  of  the  1st  instant,  requesting  him  to  send  me  a  detailed 
statement  of  the  progress  which  had  been  made  towards  the  comple- 
tion of  the  building,  and  of  the  time  which  would  be  necessary  to 
finish  it.  On  receipt  of  his  report  I  will  transmit  a  copy  for  the  in- 
formation of  the  board." 

But  before  the  architect's  report  was  made  the  board  had  acted 
upon  the  one  made  by  Mr.  Downer,  and  declared  the  contract  with 
the  petitioner  **  terminated  and  forfeited." 

On  the  sixth  day  of  December,  A.  D.  1855,  the  petitioner  addressed 
a  communication  to  the  board  of  commissioners  complaining  of  their 
action  in  declaring  the  contract  terminated  and  forfeited,  and  stating 
his  reasons  why  the  buildings  had  not  been  completed  on  the  first  day 
of  December  then  instant.  It  is  not  necessary  here  more  particularly 
to  notice  this  communication. 

On  the  12th  day  of  December,  A.  D.  1855,  the  board  adopted  the 
following  proceeding : 

^'It  having  been  reported  to  the  board  that,  notwithstanding  the 
notice  which  was  served  on  Gilbert  Cameron,  the  late  contractor  for 
the  buildings  of  the  Army  Asylum  in  the  District  of  Columbia,  that 
the  contract  for  said  buildings  had  been  terminated  and  forfeited,  and 
thereby  annulled,  the  said  contractor  has  continued  in  his  work  upon 
the  main  building  at  said  asylum  to  the  present  time :  It  is  ordered, 
that  the  governor  of  the  asylum  take  charge  and  control  of  the  build- 
ings, property,  and  grounds,  belonging  to  said  asylum,  remove  there- 
from all  trespassers,  and  cause  all  further  work  thereon  by  the  late 
contractor  to  be  stopped." 

On  the  14th  day  of  December,  A.  D.  1855,  the  board  adopted  the 
following : 

*' A  communication  from  the  governor  of  the  Military  Asylum  in  the 
District  of  Columbia,  reporting  that  he  had  carried  into  effect  the 
resolution  adopted  at  the  last  meeting  of  the  board,  requiring  him  to 
take  possession  of  the  grounds,  buildings,  and  property  of  the  asylum, 
was  received  and  approved. 

''  Ordered,  That  the  secretary  of  the  board  take  possession,  in  the 
name  of  the  board,  of  the  plans,  drawings,  and  specimens  connected 
with  and  belonging  to  the  Military  Asylum  in  the  District  of  Colum- 
bia, together  with  the  specimens  of  work  to  be  done,  all  which  are 
sow  deposited  in  the  rooms  known  as  the  o£Bce  of  the  architect,  in  the 
public  building  designated  as  '  Winder's  Building.'" 

On  the  18th  day  of  December,  A.  D.  1855,  the  board  adopted  the 
following  preamble  and  resolution  : 

"  Whereas,  by  the  action  of  this  board  on  the  4th  instant,  in  ter- 
minating the  contract  for  the  erection  of  the  Military  Asylum  building 
in  the  District  of  Columbia,  the  offices  of  architect  and  assistant  arch- 
itect have  been  annulled ;  it  is — 
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^'Besdvedj  That,  for  the  purpose  of  completing  the  said  Military 
Afijlum  buildings  as  early  as  practicable,  Colonel  M.  M.  Payne,  the 
governor,  in  whose  charge  the  buildings,  grounds,  &c.,  hare  been 

J  laced,  be,  and  he  is  hereby,  directed,  in  conjunction  with  Joel 
downer,  hereby  appointed  architect,  to  take  measures  to  ascertain  the 
character  of  the  work  already  completed,  (through  the  agency  of 
skilful  artisans,)  and  to  make  an  inventory  of  all  the  materials  re- 
maining on  hand." 

On  the  17th  day  of  December,  A.  D.  1855,  the  petitioner  addressed 
another  communication  to  the  board,  remonstrating  against  their 
action,  and  requesting  permission  to  meet  them  in  person. 

The  artisans  employed  under  the  order  of  the  board  of  the  18th  day 
of  December,  A.  D.  1855,  were,  C.  L.  Coltman,  a  builder  and  brick- 
maker,  John  C.  Harkness,  architect  and  builder,  William  W.  Birth, 
marble-worker  and  measurer,  and  Joseph  Harbaugh,  builder  and 
measurer  of  buildings,  in  conjunction  with  Joel  Downer,  a  carpenter, 
who  had,  as  has  been  stated,  been  appointed  by  the  board  architect. 
These  persons  made  a  report  to  the  governor  of  the  asylum  on  the 
fifth  day  of  February,  A.  D.  1856. 

The  petitioner  claims  that  he  is  entitled  to  the  whole  sum  stipulated 
in  the  contract  to  be  paid  for  the  building  of  the  asylum  and  the  two 

dwelling-houses  for  officers,  to  wit,  the  sum  of. $135,000  00 

He  also  claims  for  the  extra  story  to  the  tower  the  price 

agreed  on,  to  wit 5,600  00 

He  also  claims  for  other  extra  work 10,280  40 

He  also  claims  for  profits  on  two  cisterns  built  by  the 

board,  but  which  he  insists  he  ought  to  have  been 

employed  to  build 400  00 

He  also  claims  for  contractor's  tools,  scaffolding,  office, 

&c.,  unlawfully  retained  by  the  board 1,000  00 

Making  an  aggregate  of 152,280  40 

He  gives  credit  for  the  several  payments  made  to  him 
at  different  times,  amounting  to 125,213  40 

Leaving  a  balance  of. 27,067  00 

He  claims  this  balance  with  interest,  according  to  the 

terms  of  the  contract. 
He  also  claims  for  damages  for  the  unlawful  rescission 

of  the  contract 10,000  00 

37,067  00 


The  solicitor,  in  behalf  of  the  United  States,  in  his  brief,  charges 
the  petitioner  as  follows : 

For  the  payments  made  to  him |125,213  40 

For  the  expense  of  completing  the  building 27,621  65 

For  the  deficiency  in  value  of  work.. 10,207  33 

Total 162,942  38 
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He  tben  gives  him  credit — 

For  contract  price |135,000 

For  extra  story  to  tower 5,600 

$140,600  00 

Difference  claimed  by  the  United  States 22,342  38 


In  answer  to  this  claim,  thus  set  up  on  the  part  of  the  United 
States,  the  petitioner  has  introduced  evidence  in  support  of  a  further 
claim  on  his  part  for  extra  work,  amounting  to  the  sum  of  $3,405  20. 

We  are  met  at  the  very  threshold  of  this  case  by  the  question, 
whether  the  architect,  under  the  contract  between  the  United  States 
and  the  petitioner  was  authorized  to  require  alterations  in  plan,  or 
additions  to  the  buildings,  or  any  changes  whatever  in  the  mode  of 
executing  the  contract  in  respect  either  to  workmanship  or  materials. 
Such  alterations,  and  additions,  and  changes,  were  made  by  his  direc- 
tions during  the  progress  of  the  work  done  by  the  petitioner.  We 
must,  therefore,  inquire  whether,  in  directing  them,  he  acted  within 
his  rightful  authority. 

The  petitioner  stipulated  'Hhat  the  construction  of  the  said  build- 
ings and  of  their  appurtenances  shall  be  in  every  respect  in  accordance 
with  the  plans,  specifications,  and  directions  of  Lieutenant  B.  S.  Alex- 
ander, of  the  corps  of  engineers,  the  architect  of  said  institution,  all 
of  which  shall  be  considered  as  part  of  this  contract,  the  said  specifi- 
cations being  hereunto  annexed."  This  provision  of  the  contract,  in 
our  judgment,  implies  the  existence  in  the  architect  of  the  power  in 
question.  In  strictness,  the  construction  of  the  buildings  could  not, 
in  every  respect,  be  in  accordance  with  the  plans,  specifications,  and 
directions,  unless  these  were  entirely  consistent  with  each  other,  sev- 
erally constituting  parts  of  the  same  whole  ;  but  these  terms  are  not 
to  be  understood  in  a  sense  so  strictly  literal  and  limited.  The  mean- 
ing of  the  provision  is,  that  the  construction  of  the  buildings  should 
be  in  every  respect  in  accordance  with  the  plans  and  specifications  of 
the  architect,  subject  to  such  modifications  and  alterations  as  he  might 
direct. 

The  propriety  of  this  construction  is  rendered  still  clearer  by  the 
second  clause  of  the  contract.  It  provides  *Hhat  in  order  to  prevent 
all  disputes,  the  said  above-mentioned  architect  shall  decide  every 
question,  controversy,  or  claim,  which  may  or  can  arise  during  the 
execution  of  this  contract  from  alterations  in  plan,  additions  to  the 
buildings,  or  in  any  other  manner,  and  that  his  estimate  and  decision 
shall  be  final  and  conclusive  between  the  parties."  This  provision 
plainly  implies  that  alterations  in  plan  and  additions  to  the  buildings 
might  be  directed  by  some  person.  The  only  power  of  the  commis- 
sioners, under  the  contract,  having  any  reference  to  this  subject,  was 
•that  reserved  to  them  by  the  last  clause  ;  but  it  was  limited  to  import- 
ant additions  to  the  main  building,  and  did  not  embrace  any  additions 
whatever  to  the  two  dwelling-houses,  or  to  alterations  in  plan  for 
•either  of  the  buildings.  If,  therefore,  the  power  to  direct  the  alter- 
ations in  plan,  and  additions  to  the  buildings  contemplated  by  the 
second  clause  did  not  exist  in  the  architect,  it  existei  in  no  person 
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under  the  contract.  But  a  construction  which  produces  such  a  result 
is  not  to  be  adopted  without  necessity.  The  language  of  the  first 
clause  is  plainly  sufficient  to  confer  this  power  upon  the  architect ;  it 
obviously  implies  its  existence  in  him,  and  it  must  be  so  interpreted. 
Such  a  construction  must  be  adopted  as  will  give  full  eflfect  to  the  sev- 
eral parts  of  the  contract,  and  render  them  consistent  with  each  other. 

It  might  be  urcred  that  the  only  power  of  the  architect  implied  by 
the  word  ^'directions,"  in  the  first  clause  of  the  contract,  is  to  deter- 
mine when  the  buildings  are  in  accordance  with  the  plans  and  specifi- 
cations. But  this  construction  would  leave  the  words  ^'alterations  in 
plan,  additions  to  the  building,''  in  the  second  clause,  wholly  without 
meaning,  and  consequently  render  them  superfluous  and  inoperative. 
Besides,  its  effect  would  be  merely  to  make  the  architect  the  judge  of 
the  proper  execution  of  the  contract, whilst  this  is  elsewhere  done  more 
fully  and  with  greater  clearness  and  precision. 

It  was  insisted  in  argument  on  the  part  of  the  United  States,  that 
the  word  '*  directions,"  in  the  first  clause  of  the  contract,  refers  only 
to  the  directions  mentioned  in  the  specifications.  The  specifications 
provide  **  that  the  trenches  for  the  foundation  walls  ***** 
shall  be  excavated  by  the  contractor  according  to  the  directions  of  the 
architect;*'  that  *•  the  foundations  will  be  *****  of  such 
dimensions  as  may  be  directed  by  the  architect;"  and  the  argumentis, 
that  it  is  to  these  and  other  similar  provisions  in  the  specifications  that 
the  word  *'  directions,"  in  the  first  clause  of  the  contract,  has  reference. 
But  this  construction  would  render  the  word  **  directions,"  in  the  first 
clause,  wholly  insignificant;  as,  if  it  be  sound,  the  stipulation  with 
which  it  stands  connected  means  no  more  with  it  than  it  would  with- 
out it.  This  is  plain  from  the  consideration  that  as  the  directions  re- 
ferred to  in  the  specifications  constitute  a  part  of  the  specifications,  a 
stipulation  to  perform  the  latter  would  of  necessity  be  a  stipulation  to 
perform  the  former.  This  construction,  too,  would  leave  the  words 
''  alterations  in  plan,  additions  to  the  buildings,"  in  the  second  clause 
of  the  contract,  wholly  inoperative. 

The  construction  which  we  have  put  upon  this  part  of  the  contract 
is  the  same  which  was  put  upon  it  by  the  architect.  He  drew  the  con- 
tract with  the  intention  of  making  it  in  this  respect  pre:jisely  what  we 
understand  it  to  be,  and  submitted  it  to  the  attorney  for  the  District  of 
Columbia  and  to  the  Attorney  General  of  the  United  States,  both  of 
whom,  after  some  alterations  were  made,  approved  of  it.  In  reporting 
the  plans  to  the  board  of  commissioneis,  he  stated  the  difficulty  of 
making,  in  a  first  draft,  all  the  architectural  details  harmonize;  but 
suggested  that  the  necessary  improvements  could  be  attended  to  in  pre- 
paring the  working  drawings.  With  this  report  before  them,  they 
ordered  the  buildings  to  be  erected  by  contract,  under  the  special  super- 
intendence and  direction  of  the  architect;  and  having  afterwards 
awarded  the  contract  to  the  petitioner,  they  directed  the  architect  *'  to 
enter  into  a  proper  written  contract."  Before  the  petitioner  entered 
upon  the  execution  ot  the  contract,  the  architect,  acting  under  the  im- 
pression that  his  powers  were  such  as  we  have  stated  them  to  be,  mcde 
other  plans  and  gave  them  to  the  petitioner  for  his  guidance  in  the 
execution  of  the  work.     These  were  essentially  the  same  as  those  pre- 
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viously  prepared,  and  on  which  the  petitioner's  estimates  were  based, 
di£fering  with  them  only  in  being  more  in  detail.  From  time  to  time 
during  the  whole  progress  of  the  work  done  by  the  petitioner,  extend- 
ing over  a  period  of  more  than  three  years,  deviations  in  many  import- 
ant  respects  from  the  plans  and  specifications  were  directed  by  the 
architect;  and  his  directions  were  followed  by  the  petitioner.  Add  to 
all  this  the  fact,  stated  by  the  architect  in  evidence,  that  his  course  in 
reference  to  alterations  in  the  plans  and  specifications  was  such  as  is 
usual  in  such  cases.  It  may  further  be  observed,  that  no  question  was 
ever  raised  as  to  the  propriety  of  his  course  in  this  respect  during  the 
progress  of  the  work  done  by  the  petitioner.  Under  such  circumstances 
we  feel  warranted  in  the  conclusion  that  the  practical  construction  thus 
pat  upon  the  contract  and  acted  upon  for  more  than  three  years,  even 
if  the  words  of  the  contract  were  doubtful,  would,  in  view  of  the  im- 
portant interests  involved,  be  obligatory  upon  the  parties. 

In  every  instance,  therefore,  in  which  a  deviation  from  the  plans  and 
specifications  was  directed  by  the  architect,  and  his  directions  were  fol- 
lowed by  the  petitioner^  the  contract  was  not  violated,  but  performed. 
For  this  reason  it  is  not  necessary  for  us  to  inquire  into  the  meaning  of 
the  stipulation  that  '^  all  the  stone  shall  be  laid  on  the  natural  beds." 
The  stone  was  laid  according  to  the  directions  of  the  architect,  and 
according  to  his  understanding  of  this  stipulation.  In  this  respect, 
therefore,  the  contract  was  fulfilled  by  the  petitioner.  Nor  did  the 
petitioner  violate  the  contract  by  making  the  foundations  of  the  two 
dwelling-houses  of  rubble  masonry  instead  of  concrete.  The  former 
was  directed  by  the  architect,  and  his  directions  were  obligatory  on 
the  petitioner.  Nor  did  he  violate  the  contract  by  dressing  the  ashlar 
at  the  end  in  some  places  to  less  than  four  inches  in  thickness,  be- 
cause this  part  of  the  work  was  satisfactory  to  Ihe  architect.  Nor  did 
the  petitioner  violate  the  contract  in  any  respect  as  regards  materials 
or  workmanship;  for  in  both  respects  he  substantially  complied  with 
the  directions  of  the  architect.  The  architect  in  his  last  official  re- 
port, bearing  date  December  5,  A.  D.  1855,  and  made  in  obedience  to 
an  order  of  the  board  of  commissioners  requiring  him  to  decide  the 
very  question,  expressly  said  that  so  far  as  he  knew  the  contract  had 
been  complied  with  in  all  its  terms,  except  as  to  the  time  of  the  com- 
pletion of  the  main  building.  On  the  latter  point  he  expressed  no 
opinion.  The  allegation  that  soft  bricks  were  used  is  not  sustained* 
Salmon  bricks,  in  the  opinion  of  the  architect,  are  not  soft  bricks,  in 
the  sense  of  the  contract. 

Did  the  petitioner  violate  the  contract  by  his  failure  to  complete  the 
buildings  within  the  periods  stipulated  ?  The  stipulation  as  to  time 
had  reference  to  the  buildings  described  in  the  plans  and  specifications — 
to  "  the  Military  Asylum  herein  contracted  for,"  and  to  **  the  two  dwel- 
ling-houses herein  contracted  for. ' '  It  would  be  doing  violence  to  com- 
mon sense  to  say,  that  either  party  contemplated,  that  no  matter  what 
alterations  or  additions  were  directed  either  by  the  board  of  commis- 
sioners or  by  the  architect,  the  stipulation  as  to  time  should  still  em- 
brace them.  A  construction  giving  such  an  e£fect  to  this  stipulation 
cannot  be  justified  either  by  its  words  or  the  probable  intention  of  the 
parties.     It  cannot  be  presumed  that  a  stipulation  so  unjust  and  un- 
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reasonable,  and,  too,  so  unnecessary,  would  have  been  required  on  the 
one  hand  or  conceded  on  the  other.  If  alterations  in  plan,  or  addi- 
tions to  the  buildings  should  be  made,  then  the  buildings  would  not 
be,  in  the  sense  of  this  stipulation,  those  "  herein  contracted  for;"  and, 
consequently,  would  not  be  embraced  by  it.  In  such  a  contingency, 
whether  an  extension  of  time  should  be  allowed,  or,  if  allowed,  what 
it  should  be,  would  be  questions  plainly  arising  from  alterations  in  plan^ 
and  additions  to  the  buildings^  and  therefore  to  be  decided  by  the  archi- 
tect under  the  second  clause  of  the  contract.  Under  that  clause  he  was 
authorized  to  decide  all  questions  arising  from  these  causes,  or  in  any 
other  manner.  He  was  not  called  upon  to  decide,  and  did  not  decide, 
any  question  as  to  the  time  within  which  the  buildings  should  be  com- 
pleted.— (See  his  first  dep.,  in.  25.)  He  states  in  his  evidence,  that 
estimating  the  additional  time  required  by  the  alterations  in  plan,  and 
additions  to  the  buildings  directed  by  him  and  the  board  of  commis- 
sioners, and  made  by  the  petitioner  pro  rata  with  that  stipulated  in 
the  contract  for  its  performance,  it  would  amount  to  about  five  or  six 
months.— (See  his  first  dep.,  in.  9.)  It  is  clear,  we  think,  that  the 
petitioner  did  not  violate  the  contract  in  this  respect. 

But  was  the  order  of  the  board  of  commissioners,  made  on  the  4th 
day  of  December,  A.  D.  1855,  declaring  the  contract  to  be  terminated 
and  forfeited,  authorized  by  the  fourth  clause^ of  the  contract?  The 
validity  of  this  order  depends,  in  our  judgment,  upon  the  question 
whether  the  appointment  of  Joel  Downer  as  assistant  architect  W6is 
such  an  appointment  as  was  contemplated  and  authorized  by  the 
seventh  clause  of  the  contract.  In  view  of  the  extensive  powers  and 
wide  discretion  given  to  the  architect  under  the  contract,  our  opinion 
is  that  it  was  the  intention  of  the  parties,  and  the  true  meaning  of  the 
seventh  clause,  that  in  case  of  his  death,  or  absence,  or  inability  to 
act,  his  assistant,  or  successor,  to  whom  the  same  poweru  and  discre- 
tion were  to  be  confided,  should  himself  be  a  professional  architect. 
We  think  that  the  board  of  commissioners  had  no  authority,  under 
the  contract,  to  appoint  Joel  Downer  assistant  architect,  because  he 
was  merely  a  carpenter  and  not  an  architect.  In  our  judgment  it 
was  the  true  intent  and  meaning  of  the  contract  that  the  selection  of 
an  assistant  architect  under  it  was  to  be  made  from  a  class  of  men 
whose  profession  would  justify  the  presumption  that  the  person  selected 
would  possess  the  qualifications  necessary  to  enable  him  to  form  a 
correct  judgment  of  the  whole  work  in  all  its  departments.  A  mere 
carpenter,  however  respectable  and  however  proficient  in  his  particu- 
lar trade,  is  not  presumed  to  possess  these  qualifications.  An  archi- 
tect may  be  a  very  good  carpenter,  but  a  carpenter  is  not  necessarily 
an  architect. 

The  appointment  of  Joel  Downer,  then,  not  having  been  author- 
ized by  the  contract,  there  was  no  such  opinion  of  the  architect,  or  oi 
his  successor,  or  of  an  assistant  architect,  as  is  contemplated  and 
required  by  the  fourth  clause  of  the  contract,  before  the  board  of  com- 
missioners when  they  made  the  order  of  December  4,  A.  D.  1855. 
That  order,  therefore,  as  an  order  under  the  contract,  was  not  valid. 

Our  opinion  is,  that  the  petitioner,  up  to  the  time  of  his  dismissal, 
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did^  on  his  part,  in  all  respects  substantially  perform  the  contract,  and 
that  his  dismissal  was  a  breach  thereof  on  the  part  of  the  United  States. 

What  is  the  measure  of  relief  to  which  the  petitioner  is  entitled  ? 
The  sum  stipulated  in  the  contract  is  not  due  him,  because  he  did  not 
do  the  whole  work  for  which  that  sum  was  to  be  paid  him.  But  he 
is  entitled  to  a  reasonable  compensation  for  all  the  work  done  and 
materials  furnished  by  him  ;  and  also  to  a  sum  of  money  equivalent 
to  the  profits  which  he  would  have  made  upon  the  work  which  he 
was  not  permitted  to  do,  if  he  had  done  it.  In  ascertaining  the 
reasonable  compensation  due  the  petitioner,  the  contract  must  be  made 
the  rule  of  payment,  so  far  as  it  can  be  traced.  Wherever  the  alter- 
ations or  additions  rendered  the  work  of  less  value  than  it  would  have 
been  if  the  petitioner  had  performed  it  in  exact  accordance  with  the 
plans  and  specifications,  the  price  to  be  paid  the  petitioner  must  be 
reduced  pro  ianto;  and  wherever  the  work  was,  by  such  alterations 
and  additions,  rendered  of  greater  value  than  it  would  have  been  if 
the  plans  and  specifications  had  been  strictly  followed,  then  the  price 
to  be  paid  the  petitioner  must  be  increased  pro  tanto. 

The  architect's  monthly  estimates  were  made  with  reference  to  the 
price  stipulated  in  the  contract,  and  may  therefore  be  relied  on  as 
evidence  of  the  value  of  the  work  done  and  materials  furnished  during 
the  period  embraced  by  them,  i,  e,y  from  the  beginning,  up  to  and  in- 
clusive of  the  month  of  November,  A.  D.  1855. — (See  his  3d  dep.,  int. 
1,  No.  3,  and  exhibits  *'0  S  A"  and  ^'O  S  B,"  annexed  thereto.) 
The  board  of  commissioners  declared  the  contract  forfeited  on  the  4th 
day  of  December^  A.  D.  1855  ;  but  the  petitioner  continued  his  work 
till  the  12th  day  of  December,  A.  D.  1855,  when  the  board  made  a 
formal  order,  directing  all  further  work  by  him  to  be  stopped.  There 
is  no  evidence  in  this  case  as  to  the  value  of  the  work  done  or  mate- 
rials furnished  during  those  twelve  days.  Nor  is  there  any  evidence 
in  this  case  which  shows  what  profits  the  petitioner  would  have  made 
on  the  work  which  he  was  not  permitted  to  do,  if  he  had  done  it. 

In  making  our  estimates  in  this  case,  where  there  is  a  difference  of 
opinion  between  the  architect  and  the  witnesses  who  have  been  exam- 
ined by  the  United  States,  we  have  relied  on  the  testimony  of  the 
former ;  (1)  because  he  was  the  person  selected  and  confided  in  by 
both  parties  in  the  beginning  ;  (2)  because  he  is  thoroughly  acquainted 
with  the  whole  work,  having  planned  it  in  all  its  departments,  and 
afterwards  directed  and  superintended  its  execution  until  he  went  to 
Boston,  only  a  few  months  before  the  petitioner's  dismissal,  and 
having  also  carefully  inspected  the  main  building  only  a  few  days 
before  the  27th  day  of  October,  A.  D.  1855  ;  and  (3)  because  he  is 
entirely  competent  and  impartial.  The  witnesses,  Coltman,  Hark- 
ness.  Birth,  and  Harbaugh,  examined  by  the  United  States,  did  not 
see  the  work  until  nearly  two  months  after  the  petitioner's  dismissal. 
They,  moreover,  examined  it  under  erroneous  views  as  to  the  require- 
ments of  the  contract,  and  without  being  informed  of  the  construction 
thereof  under  which  the  work  had  been  done.  It  is  plain,  too,  that 
their  examination  was  necessarily  imperfect;  that  the  whole  facts 
were  not  before  them ;  that  they  were  not  in  the  possession  of  the 
proper  materials  for  forming  a  correct  judgment ;  and  that  their  con- 
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elusions,  though  douhtless  honest  and  impartial  in  intent,  are  never- 
theless in  many  respects  plainly  erroneous. 

The  following  account  is  made  up  in  conformity  to  these  principles : 

The  United  SiaUa  in  account  loith  the  petitioner. 

To  amount  of  monthly  estimates,  made  by 

the  architect : |139,126  00 

To  extra  work,  &C.9  referred  to  in  the  an- 
nexed examination  of  the  evidence,  viz : 
items— 2,  |40  ;  3,  $130  66 ;  6,  $350;  7, 
$350;  8,  $1,200;  10,  $100;  11,  $100; 
12,  $350;  13,  $240;  14,  $2,400;  16, 
$106  80 ;  16,  $72  50  ;  17,  $9  ;  18,  $10 ; 
20,  $262  50;  21,  $1,299  60 ;  22,  $1,500  ; 
24,  $441  38;  25,  $100 9,062  44 

By  the  several  payments  made  by  the  United 

States,  upon  the  monthly  estimates $125,213  .40 

By  reductions  in  value  referred  to  in  the  an- 
nexed examination  of  the  evidence,  viz  : 
items— 3,  $242  75 ;  4  and  6,  $50 ;  7, 
$146  34;  9,  $36 476  09 

To  extra  work,  &c.,  referred  to  in  exhibit 
"  G-  C,"  annexed  to  the  architect's  third 
deposition,  allowing  for  exhibit  "E  s," 
annexed  to  his  first  deposition,  $491,  in- 
stead of  $572 3,324  20 

By  balance  due  by  the  United  States 25,824  15 

251,512  64    251,512  64 

To  the  above  balance 25,824  15 

To  interest  on  the  unpaid  portions  of  the 

monthly  estimates  to  the  1st  day  of  De- 
cember, A.  D.  1855,  as  follows,  viz : 
On  $150,  from  September  1,  A.  D.  1852,  3 

years  and  3  months 29  26 

On  $200,  from  October  1,  A.  D.  1852,  3 

years  and  2  months 38  00 

On  $650,  from  November  1,  A.  D.  1852,  3 

years  and  1  month 120  25 

On  $400,  from  December  1,  A.  D.  1852,  3 

years 72  00 

On  $300,  from  January  1,  A,  D.  1853,  2 

years  and  11  months 52  50 

On  $200,  from  February  1,  A.  D.  1853,  2 

years  and  10  months 34  00 

On  $200,  from   March  1,  A.  D.  1853,  2 

years  and  9  months 33  00 

On  $500,  from  April  1,  A.  D.  1853,  2  years 

and  8  months 80  00 


GILBERT  CAMEKON.  381 

On  $400,  from  May  1,  A.  D.  1853,  2  years 

and  7  months $62  00 

On  $500,  from  June  1,  A.  D.  1853,  2  years 

and  6  months 75  00 

On  1700,  from  July  1,  A.  D.  1853,  2  years 

and  5  months 101  50 

On  $400,  from  August  1,  A.  D.  1853, 2  years 

and  4  months 56  00 

On  $500,  from  September  1,  A.  D.  1853,  2 

years  and  3  months 67  50 

On  $600,  from  October  1,  A.  D.  1853,  2 

years  and  2  months 78  00 

On  $600,  from  November  1,  A.  D.  1853,  2 

years  and  1  month 75  00 

On  $700,  from  December  1,  A.  D.  1853,  2 

years 84  00 

On  $900,  from  January  1,  A.  D.  1854,  1 

year  and  11  months 103  50 

On  $400,  from  February  1,  A.  D.  1854,  1 

year  and  10  months 44  00 

On  $300,  from  March  1,  A.  D.  1854, 1  year 

and  9  months 31  50 

On  $600,  from  April  1,  A.  D.  1854,  1  year 

and  8  months 60  00 

On  $600,  from  May  1,  A.  D.  1854,  1  year 

and  7  months 57  00    ; 

On  $500,  from  June  1,  A.  D.  1854,  1  year 

and  6  months 45  00 

*0n  $250,  from  July  1,  A.  D.  1854,  1  year 

and  5  months 21  26 

♦On  250;  from  August  1,  A.  D.  1854, 1  year 

and  4  months 20  00 

On  $300,  from  September  1,  A.  D.  1854,  1 

year  and  3  months 22  50 

On  $300,  from  October  1,  A.  D.  1854,  1 

year  and  2  months 21  00 

On  $300,  from  November  1,  A.  D.  1854,  1 

year  and  1  month 19  50 

On  $200,  from  December  1,  A.  D.  1854,  1 

year 12  CO 

On  $50,  from  January  1,  A.  D.  1855,  11 

months 2  75 

On  $100,  from  February  1,  A.  D.  1855,  10 

months 5  00 

On  $50, from  March  1,  A.  D.  1855, 9  months,  2  25 

On  $200,  from  April  1,  A.  D.  1855,  8 

months 8  00 

On  $200,from  May  1,  A.  D.  1855, 7  months,  7  00 

*  See  architect's  memorandum. 
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On  $200,  from  June  1,  A.  D.  1855,  6 

months |6  00 

On  $200,frora  July  1,  A. D.  1855,5  months,  5  00 

On  $200,  from  August  1,  A.  D.  1855,  4 

months 4  00 

On  $167  60,  from  September  1,  A.  D.  1855, 

3  months 2  61 

On  $200,  from  October  1,  A.  D.  1855,  2 

months 2  00 

On  $245,  from  November  1,  A.  D.  1855,  1 

month 1  22 


$27,385  13 


There  is  no  proof  that  the  petitioner's  tools,  scaffolding,  office,  &c., 
have  been  appropriated  to  the  use  of  the  United  States,  and  this  part 
of  the  petitioner's  claim  is  therefore  rejected. 

The  claim  of  $10,000  as  damages  for  the  rescission  of  the  contract 
is  also  rejected.  We  have  already  stated  the  only  damages  to  which 
the  petitioner  is  entitled. 

The  claim  for  profits  on  two  cisterns  built  by  the  board  of  commis- 
sioners is  also  rejected.  The  cisterns  were  not  directed  by  the  architect, 
but  by  the  board  of  commissioners,  and  they  were  neither  *'  important 
additions  to  the  main  building,"  nor  '^  other  buildings  for  the  said 
Military  Asylum." 

We  shall  report  to  Congress  a  bill  in  favor  of  the  petitioner  for  the 
sum  of  twenty-seven  thousand  three  hundred  and  eighty-five  dollars  and 
thirteen  cents. 

An  examination  of  the  evidence  is  hereto  annexed  as  a  part  of  this 
opinion. 


IN  THE  COURT  OP  CLAIMS. 

February  6,  1860. 
Gilbert  Cameron  vs.  The  United  States. 

LORING,  J. 

I  concur  in  the  result  of  the  opinion  which  has  just  been  read  ;  and 
on  the  material  point  of  the  appointment  of  Mr.  Downer  as  assistant, 
my  opinion  rests  on  additional  considerations. 

The  contract  provides  as  follows  : 

"  And  the  said  parties  to  this  contract  hereby  mutually  agree,  that 
in  case  of  the  death  of  said  architect,  or  of  his  absence  or  inability  to 
act,  that  then  and  in  that  case  his  assistant  or  successor  to  be 
appointed  by  the  said  party  of  the  second  part  shall  be,  and  is  hereby, 
invested  with  all  the  powers  granted  to  the  aforesaid  architect  in  this 
contract." 

The  facts  in  evidence  raise  this  question  upon  the  provision  of  the 
contract  cited  above,  viz :  whether  it  authorized  the  board  to  appoint 
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^'  an  assistant"  to  have  all  the  powers  granted  to  Captain  Alexander 
"by  the  contract  while  he  was  acting  as  architect. 

The  contract  makes  the  architect  the  arbiter  between  the  parties, 
and  the  protection  of  each  against  the  other  ;  and  as  the  contract 
specifies  Captain  Alexander,  and  gives  no  authority  to  either  party  to 
remove  him,  it  is  their  mutual  agreement  that  he  should  act  while  he 
could.  Such  intent  would  induce  a  provision  for  a  substitute  for  him 
only  in  case  of  his  disability  to  act ;  and  this,  I  think,  is  the  purpose 
and  the  effect  of  the  provision  of  the  contract  cited  above,  and  that 
it  gave  the  beard  no  power  to  invest  another  '*with  all  the  powers" 
granted  to  Captain  Alexander  while  he  could  act  and  was  acting. 

The  nature  of  the  work  required  one  controlling  mind  ;  for  if  there 
were  two  arbiters,  with  equal  powers,  the  very  purpose  of  an  arbiter 
might  be  baffled  and  the  progress  of  the  work  embarrassed.  For  if 
the  arbiters  gave  different  and  variant  ^^ directions,**  which  was  the 
contractor  to  obey?  If  one  arbiter  ordered  work  to  be  taken  down 
and  removed,  and  the  other  arbiter  ordered  the  same  work  to  be  con- 
tinued, what  was  the  contractor  to  do  ?  If  the  arbiters  differed  in  the 
monthly  estimates  for  payments,  what  payment  was  to  be  made?  If 
the  arbiters  gave  contiadictory  decisions  on  questions  arising  between 
the  parties  on  '' alterations  in  the  plans,  additions  to  the  buildings, 
or  in  any  other  manner,"  of  which  of  the  arbiters  was  the  *^  estimate 
and  decision  "  to  '*  be  final  and  conclusive  between  the  parties?"  In 
these  and  such  cases  of  conflict  between  arbiters  the  board  could  not 
say  which  should  prevail,  for  that  would  be  subjecting  the  contractor 
to  the  board  instead  of  to  the  arbiter,  and  making  the  board  the  final 
judges  in  their  own  case  against  the  sense  and  letter  of  the  contract, 
which  declares  ^'  the  decision  and  estimate,"  of  the  architect  shall  be 
**final  and  conclusive  between  the  parties."  The  contract  gives  no 
more  power  to  the  board  than  to  the  contractor  to  select  between  the 
various  decisions  of  two  arbiters.  This  mode  of  escaping  the  em- 
barrassments and  evils  of  two  arbiters  is  precluded,  aud  there  is  no 
other. 

This  suggestion  of  two  arbiters  seems  to  me  repelled  by  its  conse- 
quences, and  it  is  not  supported  by  the  language  of  the  provision. 
The  assistant  or  successor  is  not,  by  the  contract,  to  have  similar  or  like 
powers  with  the  architect,  but  he  is  to  be  ''  invested  with  cdl  the  powers 
granted  to  the  aforesaid  architect."  This  does  not  indicate  a  decision, 
but  a  transfer  of  powers.  Then  the  power  to  appoint  is  limited  to 
three  cases — the  death,  the  absence,  or  inability  to  act  of  the  archi- 
tect. In  the  first  case  and  the  last  a  partnership  in  power  is  utterly 
impossible,  and  for  the  second  case,  *'  absence,*'  the  idea  is  not  to  be 
implied,  but  is  excluded  by  the  rule  of  *'  ejus  modi  generis.**  I  think, 
therefore,  the  only  **  absence**  that,  under  the  contract,  could  authorize 
the  board  to  appoint  another  arbiter  must  be  such  an  absence  as,  of 
itself,  removed  Captain  Alexander  from  acting.  The  record  is  con- 
clusive that  there  was  no  such  absence,  that  he  acted,  made  estimates 
and  was  called  upon  by  the  board  to  make  reports,  and  was  continued 
by  them  as  architect.  The  record  is  conclusive  that  there  was  no  such 
absence  while  he  was  on  light-house  duty,  and  the  preamble  of  their 
resolution  of  December  18,  1855,  fixes  his  continuance  as  architect  to 


384  GILBERT  CAMERON. 

December  4,  1855.    It  is  as  follows:  "Washington,  December  18, 
1855.     Whereas,  by  the  action  of  this  board  on  the  4th  instant,  in 
terminating  the  contract  for  the  erection  of  the  Military  Asylum  build- 
ing in  the  District  of  Columbia,  the  offices  of  architect  and  assistant 
architect  have  been  annullhd,"  &c.,  &c. — (Page  252.) 

It  may  be  said  that  the  word  assistant  means,  of  its  own  force,  one 
that  is  to  aid  another.  This  is  true  ;  but  he  may  aid  another  in  his 
temporary  inability  to  act,  from  absence  or  other  cause,  and  be  invested 
with  all  his  power  and  not  share  it,  for  the  time  of  such  aid — be  not 
his  partner  in  power  but  his  substitute  in  his  stead  and  place  ;  and 
that  I  understood  to  be  the  effect  of  the  provision  and  its  purpose,  and 
so  the  board  seemed  to  have  understood  it^  when  the  question  of  Cap- 
tain Alexander's  going  to  Minot's  Ledge  was  considered — February 
20,  1855,  (p.  247,) — for  then  they  referred  it  to  a  future  time  to 
"determine  whether  the  asylum  buildings  should  be  continued  under 
his  supervision,  or  another  person  be  appointed  in  his  place/' 

Taking  into  consideration  the  whole  contract,  and  construing  its 
provisions  by  the  terms  used,  and  their  consequences,  in  reference  to 
the  purposes  of  the  parties,  I  think  it  means  there  should  be  one 
arbiter  and  not  two,  and  that  Captain  Alexander  should  be  the  sole 
arbiter  and  architect,  while  he  could  act  and  was  acting.  If  this  is 
so,  the  appointment  of  Mr.  Downer,  as  assistant  architect,  was 
unauthorized,  and  his  report  was  a  nullity ;  and  the  discharge  of  the 
contractor  on  that  report  by  the  board,  and  their  subsequent  proceed- 
ings, were  without  right  and  in  violation  of  the  contract. 


War  Dbpartment, 

December  8,  1860. 

Sir:  In  answer  to  the  inquiry  contained  in  your  letter  of  the  26th 
ultimo,  I  have  the  honor  to  state  that  the  sum  of  $27,385  13,  awarded 
by  the  Court  of  Claims  in  the  case  of  Gilbert  Cameron  vs.  The 
United  States,  was,  on  the  24th  of  May  last,  paid  to  James  Mande- 
ville  Carlisle,  esq.,  attorney  of  the  plaintiff,  from  the  funds  of  the 
Soldiers'  Home. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 
Secretary  of  War. 
Samuel  H.  HuNTiNaTON,  Esq., 

Chief  Clerk  of  the  Court  of  Claims. 


O 


36th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  (  Rbp.  C.  C, 
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THOMAS  0.  SELFRIDGE. 


FiBRUABT  5,  1861.— Beportod  from  the  Court  of  Claims,  committed  to  a  Committee  of  the 

Whole  Hoase,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Bepresentatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documeats 
as  the  report  in  the  case  of 

THOMAS  0.  SELFRIDGE  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Petitions  to  Congress,  received  from  House  of  Representatives, 
under  resolution  of  February  21,  1856,  and  returned  to  that  House. 

3.  Claimant's  original  evidence  transmitted  to  House  of  Repre- 
sentatives. 

4.  Evidence  for  the  United  States  transmitted  to  the  House  of  Rep- 
resentatives, with  a  printed  copy  of  all  the  evidence  transmitted  to  the 
Senate. 

5.  Claimant's  brief. 

6.  United  States  solicitor's  brief. 

7.  Opinion  of  the  court  adverde  to  the  claim. 

8.  Opinion  of  Judge  Hughes  concurring  in  the  result. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have,  hereunto  set  my  hand  and  affixed  the 
P       -1  seal  of  said  court,  at  Washington,  thiB  6th  day  of  February, 

LL.  S.J   j^    J)  ^ggj^ 

SAMUEL  H  HUNTINGTON, 

Okief  OUrk  of  the  Court  of  Claims. 


IN  THE  COURT  OF  CLAIMS. 


To  the  honorable  (he  judges  cfthe  Court  of  Claims  of  the  United  States: 

.    The  petition  of  Thomas  0.  Selfridge,  of  Boston,  State  of  Massachu- 
setts, respectfully  showeth : 

That  your  petitioner  was  a  lieutenant  on  board  the  United  States 
ship-of-the-line  North  Carolina,  the  flag-ship  of  Commodore  Ballard, 
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destined  for  the  Pacific  coast.  That  Captain  John  G-allagher  was  as* 
signed  to  the  same  ship  as  second  in  command ;  but  that  shortly  before 
sailing,  Captain  Gallagher  obtained  leave  of  absence  from  said  ship, 
and  your  petitioner  was,  on  the  27th  of  June,  1837,  appointed  lieu- 
tenant commanding,  to  take  the  place  and  perform  the  duties  of  said 
Captain  Gallagher;  and  from  that  time  to  the  17th  day  of  July,  1839, 
all  the  duties  of  a  captain,  and  all  the  expenses  incident  to  that  posi- 
tion, devolved  on  your  petitioner. 

That  by  the  act  of  Congress  of  March  3,  1835,  (4  Stat.,  756,)  your 
petitioner  was  entitled  to  the  compensation  of  such  higher  grade,  but 
that  the  same  has  been  refused ;  wherefore  he  prays  the  judgment  of 
your  honorable  court  for  the  difference  of  pay  between  lieutenant  com- 
manding and  captain  or  commander,  as  may  seem  to  your  honorable 
court  most  just  and  proper,  in  conformity  with  the  law  above  named. 
Your  petitioner  is  the  sole  owner  of  said  claim^  and  states  that  it  was 
first  presented  to  Congress  in  1840,  and  the  action  of  that  body  thereon 
has  been,  that  in  the  26th  Congress  an  adverse  report  was  made,  and, 
subsequently,  it  was  presented  to  the  27th,  30th,  and  Slst  Congresses, 
when  the  report  was  favorable. 

And,  as  in  duty  bound,  your  petitioner  will  ever  pray,  &c. 

THOMAS  0.  SELFRIDGE, 
Commander  United  States  Navy, 

A.  H.  Lawrence^ 

Attorriey/or  Petitioner. 

State  of  Massachusetts,  County  of  Suffolk^  ss  : 

On  this  3d  day  of  July,  A.  D,  1855,  personally  appeared  before 
me,  Owen  G.  Peabody,  a  justice  of  the  peace  in  and  for  said  county, 
Thomas  0.  Selfridge,  and  made  oath  that  the  Tacts  stated  in  the  fore* 
going  petition  are  true,  to  the  best  of  his  knowledge  and  belief. 

OWEN  G.  PEABODY, 

Jvstice  of  the  Feaee. 

Commonwealth  of  Massachusetts,  SuffbUc,  88  : 

I,  George  C.  Wilde,  clerk  of  the  supreme  judicial  court  in  and  for 
said  county  of  Suffolk,  hereby  certify  that  Owen  G.  Peabody,  esq., 
before  whom  the  foregoing  affidavit  was  taken,  was,  at  the  time  of 
taking  the  same,  a  justice  of  the  peace  in  and  for  said  county,  duly 
qualified  to  administer  oaths  and  take  affidavits,  and  that  the  fore- 
going is  his  signature. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -1  seal  of  said  court  this  third  day  of  July,  A.  D.  eighteen  hun- 
l^'  ^-J  dred  and  fifty-five. 

GEORGE  C.  WILDE,  Clerh. 


THOMAS   O.   SELFRIDGE. 


To  the  Jumorabh  the  Senate  and  the  House  of  Representatives  in  Oon- 

greas  assembled : 

The  memorial  of  Lieutenant  Thomas  0.  Selfridge,  of  the  navy  of 
the  United  States,  respectfully  represents :  That  on  the  27th  day  of 
June,  1837,  while  doin^  duty  on  board  the  United  States  ship-of-the- 
line  North  Carolina,  Commodore  Henry  £.  Ballard,  in  the  Pacific 
ocean,  he  received  i'rom  said  commodore  an  appointment  of  lieutenant 
commandant  of  said  ship,  under  which  appointment  he  did  duty  until 
the  ship  arrived  within  the  waters  of  the  United  States  on  the  27th 
day  of  June,  1839. 

Tour  memorialist  is  of  opinion  that  he  is  entitled  to  the  pay  of  a 
captain  or  commander  while  serving  under  the  acting  appointment  of 
lieutenant  commandant,  during  the  term  aforesaid,  by  a  clans'?  in  the 
**act  to  regulate  the  pay  of  the  navy  of  the  United  States,"  which 
says :  "Otficers  temporarily  performing  the  duties  belonging  to  those 
of  a  higher  grade  shall  receive  the  compensation  allowed  to  such 
higher  grade  while  actually  so  employed."  He  predicates  his  claim  to 
such  compensation  on  the  ground  thaf  he  performed  the  same  duties 
and  incurred  the  same  responsibilities  that  would  have  devolved  upon 
a  commissioned  captain  or  commander  had  either  been  attached  to  the 
ship  during  that  period  ;  and  that,  in  the  complement  of  o£Scers  al- 
lowed to  a  shipot-the-line,  a  captain  or  commander  is  included,  but 
no  lieutenant  commandant.  Hence  it  must  follow,  that  if  your  me- 
morialist received  an  appointment  elevating  him  above  the  rank  of  a 
lieutenant,  and  performed  the  duties  in  a  ship-of-the-line  above  those 
designated  to  a  lieutenant,  he  is,  under  the  existing  law,  entitled  to 
the  compensation  of  a  captain  or  commander  in  the  navy. 

Your  memorialist  would  beg  leave  to  call  your  attention  to  the 
orders  of  Commodore  Ballard  to  him,  which  would  seem  to  indicate 
that  at  the  time  they  were  written  he  viewed  your  memorialist  in  the 
light  of  captain  of  the  ship,  and  to  the  following  facts :  that  your 
memorialist  examined  and  approved  of  the  pay-rolls  and  muster-rolls 
of  the  ship  from  time  to  time;  that  the  requisitions  for  clothing  were 
approved  by  him,  and  that  all  the  requisitions  for  ship's  stores  were 
subject  to  his  revision  and  approval  before  they  were  presented  to  the 
commodore;  that  the  officers  were  directed  by  the  commodore  to  make 
reports  to  your  memorialist  as  captain,  and  that  he  performed  other 
duties  belonging  to  the  grade  of  captain  or  commander. 

Your  memorialist  asks  leave  to  state  that  the  late  Commiinder 
Babbitt,  when  a  lieutenant,  received  from  Congress  the  pay  of  captain 
lor  the  performance  of  the  same  duties  under  an  acting  appointment 
from  Commodore  Thompson,  on  board  the  United  States  frigate 
Querriere,  in  the  Pacific  ocean  in  the  year  1831,  which  your  peti- 
tioner performed  on  board  the  North  Carolina,  a  larger  ship  ;  an^ 
that  Commander  Stribliog,  while  a  lieutenant,  and  serving  under  an 
acting  appointment  from  Commodore  Kennedy,  as  commander  of  the 
Peacock,  received  commander's  pay. 

Your  petitioner  has  filed  his  claim  with  the  Fourth  Auditor  of  the 
Treasury  Department,  but  he  declines  paying  it. 
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Wherefore  your  petitioner  prays  that  you  will  be  pleased  to  grant 
him  the  compensation  ot  captain  or  commander  during  the  period 
aforesaid. 

All  of  which  is  respectfully  submitted. 

THOS.  0.  SELFRIDGE, 
Lieut.  United  States  Navy. 


lb  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled : 

The  memorial  of  Thomas  0.  Selfridge,  of  BostoD,  Massachusetts, 
a  commander  in  the  nayy  of  the  United  States,  respectfully  represents: 
That  your  memorialist,  when  a  lieutenant  on  board  the  United  States 
ship-of-the-line  North  Carolina,  on  the  occasion  of  Commodore  Henry 
E.  Ballard  becoming  commander-in-chief  of  the  Pacific  squadron, 
received  from  said  commodore,  on  the  27th  of  June,  1837,  an  appoint- 
ment of  lieutenant  commandant  of  said  ship,  there  being  no  captain 
or  commander  or  board,  under  ^hich  appointment  he  performed  all 
the  duties  appertaining  to  a  captain,  until  the  ship  arrived  in  the 
United  States,  and  her  crew  was  paid  off,  on  the  17th  of  July,  1839, 
receiving  only  the  salary  annexed  to  his  appointment. 

Your  memorialist,  being  fully  of  opinion  that  he  was  entitled  to 
the  salary  of  captain  or  commander  while  serving  under  the  appoint- 
ment of  lieutenant  commandant  by  the  clauses  of  Reveral  acts  of  Con- 
gress then  in  force  *^  regulating  the  pay  of  the  navy  of  the  United 
States,''  which  says:  ''Officers  temporarily  performing  the  duties 
belonging  to  those  of  a  higher  grade  shall  receive  the  compensation 
allowed  to  such  higher  grade  while  actually  employed,"  made  appli- 
cation to  the  Fourth  Auditor  for  such  allowance  of  increased  pay^ 
who  declined  to  grant  it,  in  consequence  of  an  adverse  decision  oi  the 
Navy  Department. 

Your  memorialist  predicates  his  claim  to  a  higher  compensation 
than  he  received  upon  the  fact  that  he  actually  performed  the  same 
duties  and  incurred  the  same  responsibilities  which  would  have  de- 
volved upon  a  commissioned  captain,  had  one  been  available,  (after 
Captain  J.  Oallagher  had  left  the  ship  before  leaving  the  United 
States,)  and  been  attached  to  the  ship  during  that  period ;  and  that 
in  the  complement  of  officers  allowed  to  a  ship-of-the-line,  a  captain 
or  commander  is  included,  but  no  lieutenant  commandant,  that  being 
a  rate  only  given  to  lieutenants  commanding  small  vessels.  It  must  be 
evident,  therefore,  that  if  your  memorialist  received  an  appointment 
elevating  him  above  the  rank  of  a  lieutenant,  and  perlbrmed  the 
duties  of  a  superior  grade  in  a  ship-of  the-line  above  those  assigned 
to  a  lieutenant  ordinarily,  he  was,  under  the  then  existing  laws, 
entitled  to  the  compensation  of  a  captain  or  commander  in  the  navy, 
having  actually  held  that  position  on  board  as  commanding  officer 
of  the  ship,  under  Commodore  Ballard,  who  was  commander-in-chief 
Df  the  squadron  on  the  Pacific  station. 

Your  memorialist  is  aware  of  numerous  precedents  in  cades  perfectly 
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analogous  to  his  own,  where  the  officer  received  sach  increased  com- 

Csation  ;  and  he  begs  leave  to  call  dhe  attention  of  your  honorable 
7,  also,  to  the  fact  that,  during  the  whole  period  that  he  had  com- 
mand of  the  United  States  ship  North  Carolina  as  her  executive  officer, 
he  was  recognized  by  Comm&dore  Ballard  and  the  officers  of  the 
squadron  as  the  captain  of  the  ship,  and  as  such,  ior  a  time,  was 
borne  on  the  pay  and  muster  rolls,  directing  and  performing  all  the 
duties  that  could  be  required  in  that  station. 

Toar  memorialist  begs  leave,  respectfully,  to  cite  the  following 
cases,  from  among  others,  where  the  claims  of  officers  under  similar 
circumstances  were  respected,  and  the  allowances  granted. 

Commander  E.  N.  Babbitt,  when  a  lieutenant,  received  from  Con* 
gress  the  pay  of  captain  for  the  performance  of  the  same  duties, 
under  an  acting  appointment  from  Commodore  Thompson,  (on  board 
the  United  States  frigate  Guerriere,  when  in  the  Pacific  ocean,  in 
1831,)  which  your  memorialist  performed  on  board  the  ship-of-the-line 
North  Carolina. 

A  more  recent  case  is  that  of  Commander  H.  Eagle,  who,  as  lieu- 
tenant, was  placed  in  command  of  the  United  States  ship  Erie  by  the 
late  Commodore  Renshaw,  on  the  25th  of  October,  1835,  when  on  the 
coast  of  Brazil,  and  continued  in  command  until  February  24,  1837. 
He  claimed  the  pay  of  commander  on  a  certificate  of  Commodore 
Renshaw,  which  declared  that  he  had  been  in  actual  command  of  the 
Erie  during  the  time  stated.  The  caso  was  referred  to  Mr.  Secretary 
Dickerson,  who  disallowed  the  claim  to  the  pay  of  commander,  al- 
thougli  it  had  previously  been  allowed,  under  almost  precisely  similar 
circumstances,  to  the  then  Lieutenants  Powell,  Stribling,  Dupont, 
and  Hudson.  The  accounting  officers  then  (March  14,  1838)  paid 
Lieutenant  Eagle  as  lieutenant  commanding.  On  the  30th  of  August, 
1844^  Lieutenant  Eagle  again  brought  his  claim  for  pay  as  commander 
daring  the  above-named  period  before  the  Fourth  Auditor,  with  a 
request  that  it  might  be  referred  to  the  Secretary  of  the  Navy.  On 
the  2d  of  September,  1844,  the  Auditor  so  referred  it,  and  shortly 
after  the  Secretary  returned  the  papers  indorsed  as  follows:  '^If 
Lieutenant  Eagle  was  entitled  to  any  pay  beyond  $1,500,  the  pay  of 
first  lieutenant  of  the  Erie,  it  was  not  that  of  lieutenant  commanding; 
because  as  the  commanding  officer  of  the  Erie  was,  by  her  comple- 
ment, to  be  a  commander,  he  performed  the  duties  of  that  officer.  I 
think  he  was  the  commanding  officer,  and  ought  to  be  paid  as  com- 
mander, and  not  as  lieutenant  commanding  — J.  Y.  M. — Allowed  ;" 
and  he  was  accordingly  paid  by  the  Auditor  as  commander. 

Tour  memorialist  conscientiously  believes  that  he  is  entitled  to  the 
compensation  of  captain  or  commander  for  the  time  that  he  performed 
the  duties  as  such  under  the  appointment  of  Commodore  Balard,  and 
respectfully  refers  to  the  accompanying  papers,  marked  A,  B,  C, 
praying  of  your  honorable  body  to  accord  to  him  such  allowance  as 
may  be  just  and  equitable  in  your  estimation. 

And  your  memorialist  will  ever  pray. 

THOMAS  0.  SELFRIDGE, 
By  Ms  attorney,  Charles  De  Selding. 

Washington,  March  22,  1848, 
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A.  Certified  copy  of  appointment, 

B.  Copy  of  extracts  from  Commodore  Ballard's  letter  to  the  depart* 
ment. 

C.  Letter  of  Lieutenant  Chaplin  to  the  memorialist. 


Secretary  of  the  Navy  to  F.  W.  Risque, 

Navy  Department,  June  17, 1858. 

Sir  :  In  reply  to  your  letter  of  the  16th  instant,  you  are  informed 
that  the  records  of  the  department  show  that  the  late  Captain  Joha 
Oallagher,  United  States  navy,  was  appointed  to  the  command  of 
United  States  ship-of-the-line  North  Carolina  on  the  3d  of  October, 
1836 ;  was  detached,  at  his  own  request,  on  the  20th  December,  1836, 
and  the  ship  sailed  from  Norfolk,  Virginia,  for  the  Pacific  on  the  9th 
January,  1837. 

I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Mr,  F.  W.  Risque, 

Washington^  D.  G. 


Oertificate  of  Commodore  Ballard. 

Bellefield,  Augtiat  25,  1845. 

I  hereby  certify  that  on  the  27th  of  June,  1837, 1  gave  to  Lieutenant 
Thomas  0.  Selfridge,  then  first  lieutenant  on  board  of  the  United 
States  ship-of-the-line  the  *'  North  Carolina/'  bearing  my  broad 
pennant  as  commodore,  commanding  in  chief  our  naval  forces  in  the 
Pacific  ocean,  the  appointment  of  lieutenant  commandant  on  board 
that  ship,  (there  being  no  captain  on  board ;)  that  he  continued  to  serve 
under  that  appointment  until  the  ship  was  paid  ofi^,  on  the  17th  day 
of  July,  1839,  and  that  he  was  second  in  command  of  said  ship 
during  the  whole  period  of  time  embraced  within  the  above  dates — 
that  is,  from  the  27th  of  June,  1837,  to  the  17th  of  July,  1839. 

HENRY  E.  BALLARD, 

Oaptain  United  States  Navy. 

Treasury  Department, 
Fourth  Auditor's  Office^  September  19,  1845. 

I  certify  the  above  to  be  a  correct  copy  of  an  original  certificate  on 
file  in  this  office. 

A.  0.  DAYTON, 


THOMAS   O    6£LFRIDG£. 


[Indorsements.] 


*'  Fourth  Auditor's  Office,  September  17,  1845. 

"  Bespectfully  referred  to  the  Secretary  of  the  Navy  for  his  decision 
whether  Lieutenant  (now  commander)  Selfridge  is  to  be  considered  as 
liavin^  served  on  board  the  North  Carolina,  under  Commodore  Ballard, 
in  any  capacity  higher  than  that  of  a  lieutenant  commandant.  He 
claims  pay  as  a  captain  or  commander,  on  the  ground  that  he  was 
second  in  command.  Captain  Gallagher  had  been  attached  to  the 
vessel,  but  left  her  before  she  sailed;  after  which  she  had  no  officer  on 
lK)ard  of  higher  grade  than  a  lieutenant,  except  Commodore  Ballard. 
She  sailed  before  the  present  table  of  complements  was  issued. 

*^A.  0.  D." 

''  Case  has  been  decided.  If  it  had  not,  then  the  decision  must 
still  be  adverse.  The  department,  no  doubt,  sent  out  all  the  officers 
it  held  to  be  necessary. 

Treasury  Department, 
Fourth  Auditor's  Office,  January  7,  1846. 

I  certify  that  the  above  is  a  correct  copy  of  a  reference  by  this  office 
to  the  Secretary  of  the  Navy,  and  of  his  decision  thereupon. 

A.  0.  DAYTON. 


Certificate  qfldeutenant  Slaughter, 

Baltimore,  February  8,  1844. 

I  certify  that  Thomas  0.  Selfridge  performed  the  duties  of  captain 
on  board  the  United  States  ship  North  Carolina,  74,  under  the  com- 
mand of  Commodore  Ballard,  during  a  part  of  her  cruise  in  the  Pacific 
ocean — that  is  to  say,  from  about  the  1st  of  June,  1837,  till  the  17th 
of  July,*  1839,  when  that  ship's  company  was  paid  off  in  New  York. 

That  he  was  always  deemed  as  such,  both  by  officers  and  crew. 
All  orders  emanating  from  him  were  respected  as  much  so  as  coming 
directly  from  the  commander-in-chief  of  the  squadron ;  and  I  have 
pleasure,  moreover,  in  certifying  that  no  officer  during  the  cruise  in 
the  North  Carolina  ever  surpassed  Lieutenant  Selfridge  in  his  zeal  to 
render  the  ship  efficient  in  action,  sustain  the  high  renown  of  the 
navy,  and  give  eclat  to  the  former  deeds  done  by  those  that  have  pre- 
ceded him. 

I  am,  respectfully, 

A.  GALLATIN  SLAUGHTER, 

Lieutenant  United  States  Navy. 
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Boston,  September  23,  l844. 

I  hereby  certify  that  I  was  attached  to  the  United  States  ship  North 
Carolina  as  fleet  snrgeon  of  the  Pacific  sqnadron,  under  the  command 
of  Commodore  Ballard,  during  her  late  cruise  in  the  Pacific,  and  that 
Commander  Thomas  0.  Selfridge  was  appointed  lieutenant  command- 
ant by  Commodore  Ballard^  and  acted  as  such,  being  always  addre88ed 
by  both  ofiKcers  and  crew  as  captain,  and  signing  all  requisitions  and 
receiving  reports,  &c.,  as  such. 

WM.  SWIFT,  M.  D., 
Surgeon  United  States  Navy. 


Lieutenant  Chaplin  to  Lieutenant  Sd/ridge, 

Pittsburg,  Pa.,  January  7,  1840. 

Dear  Sir  :  Owing  to  the  very  deep  snows  throughout  the  country 
our  intercourse  with  the  seaboard  has  been  entirely  cut  off  for  ten  days 

{)ast.     To  this  cause  you  will  attribute  the  delay  of  my  answer  to  your 
etter  of  the  2l6t  ultimo,  which  reached  me  only  to-day. 

The  case  you  mention  appears  to  me  to  be  already  sufficiently  borne 
out  by  documentary  evidence,  viz :  Letters  between  the  commodore 
and  yourself,  and  his  correspondence  with  the  Navy  Department,  to 
render  any  testimony  on  the  part  of  the  officers  of  the  ship  entirely 
needless.  The  mere  ipse  dixt  of  one  or  of  all  of  them  would  add  no 
weight  to  the  mass  of  evidence  already  in  the  possession  of  the  depar- 
tment, neither  do  I  think  the  certificate  of  Commodore  Ballard  essen- 
tial to  establish  your  claim. 

If  any  member  of  Congress  from  your  State  would  be  at  the  pains  to 
examine  the  subject,  he  might  readily  convince  the  Fourth  Auditor 
of  his  error  in  iailing  to  adjust  it.  This  course  I  adopted  upon  a  similar 
occasion  (after  more  than  a  year's  correspondence  with  the  Auditor) 
and  succeeded. 

That  you  were  captain  or  commander  of  the  North  Carolina,  the  re- 
gulations and  discipline  of  the  ship  leave  no  shadow  of  doubt. 

That  the  usage  of  the  service  requires  a  captain  or  commander  on 
board  flag-ships  is,  I  believe,  also  settled.  If,  then,  as  the  fact  is, 
you  were  (by  order  of  Commodore  Ballard)  respected,  treated,  and 
addressed  as  captain,  introduced  by  him  to  strangers  (as  I  have 
witnessed)  as  the  acting  captain  of  his  ship,  what  more  can  be  re- 
quired to  establish  your  position  on  board  the  North  Carolina  ?  In 
burdening  you  with  the  duties  and  responsibilities  of  an  officer 
whose  rank  intervenes  between  the  commander  of  a  squadron  and 
the  executive  officer  of  the  ship  he  has  chosen  for  his  flag,  having 
the  knowledge  if  not  the  a{»probation  of  the  Navy  Department,  it 
certainly  could  not  have  been  intended  to  play  off  upon  you  an  inno- 
cent trick  or  frolicksome  imposition;  and  yet,  if  the  matter  should 
rest  as  it  now  stands,  such  will  be  the  conclusion  that  one  must 
arrive  at,  unless  it  can  be  shown  by  law  that  lieutenants  are  the 
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proper  captaiDs  of  flag-ships.    Yon  cannot  otherwise  be  deprived  of 
your  pay  as  acting  captain  or  commander. 

When  the  officers  of  the  North  Carolina  were  going  through  the 
oeremony  of  an  introduction  to  Mr.  Pollard,  the  American  charg6 
d'afikires  to  the  Chilian  republic,  Commodore  Ballard  distinctly  in- 
formed him  that  you  were  the  acting  captain  of  his  ship. 

Upon  another  occasion  he  pointed  you  out  as  the  captain  of  his  ship 
to  an  officer  who  held  a  high  station  in  the  government  of  Cbili,  but 
whose  name  I  have  forgotten.  It  often  happens  that  citizens  when 
introducing  a  military  person  elevate  him  a  few  grades  above  his  real 
rank;  but  I  doubt  whether  a  general  or  commander  ever  mistook  a 
Bubaltern  for  himself  and  introduced  him  as  such. 

If  what  I  said  will  be  of  any  service  to  you,  you  are  heartily  wel- 
come to  use  it;  but  I  cannot  help  thinking  the  Fourth  Auditor  is  try- 
ing to  be  witty  at  your  expense.  The  attempt  to  deprive  you  of  the  pay 
IB  preposterous. 

Yours,  sincerely, 

V  W.  0.  CHAPLIN. 

Thomas  0.  Sblfridgb,  Esq.,  U.  8.  Navy. 


Ik  thb  Housh  oj*  Bspbksbntatives,  Februarj  13,  1860. 

Mr.  White,  from  the  Committee  on  Naval  Affiiirs,  made  the  fol- 
lowing report: 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  of 
Thomas  0.  Selfridge,  now  a  commander  in  the  United  States  navy^ 
make  thefdlovnng  r effort: 

That  the  papers  and  vouchers  presented  for  the  consideration  of  the 
committee  clearly  show  that  Thomas  0.  Selfridge  was  a  lieutenant  on 
board  the  United  States  ship-of-the-line  North  Carolina,  fitted  out  at 
Norfolk,  in  the  State  of  Virginia,  as  the  flag-ship  of  Commodore  Henry 
E.  Ballard,  and  that  Capt.  John  Gallagher  was  assigned  to  the  same 
ship  as  second  in  command.  It  also  appears  that  Capt.  Gallagher 
asked  and  obtained  leave  of  absence  from  the  ship,  and  the  duties  im- 
posed as  captain,  a  very  short  time  prior  to  the  sailing  of  the  vessel  to 
the  point  of  her  destination  on  the  Pacifice  coast;  in  consequence  of 
which,  the  duties  appertaining  to  the  position  of  captain  were  devolved 
upon  Lieutenant  Selfridge,  subjecting  him  to  the  unavoidable  expense 
attending  that  rank,  as  well  as  the  additional  duties.  Commander 
Selfridge  thereupon  asks  to  be  indemnified  by  the  government,  by 
an  allowance  of  pay  accorded  to  the  officers  usually  occupying  that 
position,  to  wit :  the  difference  in  pay  between  a  lieutenant  command- 
ing and  a  commander,  being  seven  hundred  dollars  per  annum.  It 
appears,  also,  from  documentary  evidence,  that  Lieutenant  Selfridge 
was  regularly  appointed  lieutenant  commanding  on  board  the  North 
Carolina,  by  Commodore  Henry  £.  Ballard,  on  the  2  iTth  day  of  June, 
1837,  and  continued  in  that  command  till  the  17th  day  of  July,  1839 — 
at  which  time  the  ship  was  anchored  in  a  port  of  the  United  States, 
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and  the  crew  discharged.  In  1835  a  law  passed  hy  Congress  fixing 
the  pay  and  compensation  of  the  officers  of  the  navy;  one  section  of 
that  law  is  in  the  following  words :  ' 'Officers  temporarily  performing 
the  duties  belonging  to  those  of  a  higher  grade  shall  receive  the  com- 
pensation allowed  to  such  higher  grade  while  actually  so  employed." 
Lieutenant  Selfridge  performed  the  duties  of  commander  something 
over  two  years,  and,  by  the  foregoing  section  of  the  law  of  1835,  was 
entitled  to  the  pay  as  such;  but  it  appears  that  his  claim  was  disal- 
lowed by  the  then  Secretary  of  the  Navy;  but  for  what  reason  is  not 
assigned,  unless  it  be  the  written  appointment,  by  Commodore  Bal- 
lard, of  Selfridge  as  lieutenant  commanding  on  board  a  ship-of-the- 
line,  an  appointment  unknown  to  the  service  of  the  United  States,  and 
unknown  in  the  navy  of  Great  Britain.  No  such  appointment  could 
legally  or  rightfully  be  made;  consequently,  the  decision  of  the  Secretary 
of  the  Navy  fails  for  want  of  law  and  precedent.  Lieutenant  Selfridge 
performed  the  duties  and  incurred  the  expense  of  a  commander,  and, 
by  the  law,  was  clearly  entitled  to  the  pay  of  commander.  It  is  dif- 
ficult to  understand  why  Lieutenant  Selfridge,  acting  as  second  offi- 
cer and  performing  all  the  duties  which  by  law  and  the  rules  of  the 
navy  are  imposed  upon  the  captain  or  commander  on  board  a  flag- 
ship, should  have  been  denied  the  compensation  therefor,  in  the  very 
teeth  of  the  law  of  1835.  The  pretence  of  the  Fourth  Auditor,  **that 
no  doubt  the  department  sent  out  all  the  officers  it  held  to  be  neces- 
sary," is  a  weak  evasion  of  the  claim,  and  unjustifiable — trifling  with 
the  rights  of  the  claimant,  as  both  the  Secretary  of  the  Navy  and  the 
Fourth  Auditor  well  knew  the  fact  that  Capt.  Gallagher  had  asked  and 
obtained  leave  to  quit  the  ship  on  the  eve  of  her  departure  from  Nor- 
folk for  the  Pacific  station;  and,  further,  the  department  were  in  pos- 
session of  the  fact,  by  the  correspondence  of  Commodore  Ballard,  who 
complained  earnestly  and  justly  of  the  deficiency  of  both  officers  and 
crew  on  his  ship.  In  one  of  his  letters,  dated  July  12,  1887,  Callao 
Beads,  he  says :  '^  From  Lieutenant  Selfridge,  who  has  no  superior  in 
the  service  for  talent  and  professional  acquirement,  I  have  received  the 
most  cordial  and  efficient  assistance,  and  to  him  I  am  free  to  say  I  am 
indebted  in  a  very  great  degree  for  the  brilliant  and  efficient  order  that 
this  proud  ship  is  in  at  this  moment."  And,  again,  in  the  same  com- 
munication addressed  to  the  Secretary  of  the  Navy,  the  commodore 
says,  after  commenting  upon  the  equipment  of  officers  and  men, 
and  the  deplorable  incompetency  of  many  of  those  who  were  * 'coerced" 
on  board — and  truly  a  most  extraordinary  expression  in  reference  to 
the  officers  of  the  navy — '^  Such,  sir,  were  the  materials  I  had  to  work 
with  in  a  heavy  ship,  with  a  raw  and  very  weak  crew,  and  in  as  dread- 
ful weather  as  ever  was  encountered;  it  was  under  such  circumstances 
that  I  received  from  Lieutenant  Selfridge,  and  some  other  good  officers 
onboard,  the  most  efficient  support."  But  the  committee  deem  it 
unnecessary  to  enter  upon  an  elaborate  argument,  where  the  law  and 
practice  have  so  clearly  settled  the  case.  One  case,  however,  of  the 
many  which  were  reported  and  settled  under  this  law  of  1835,  the 
committee  deem  proper  to  mention,  as  it  is  exactly  in  point.  Lieu- 
tenant Eagle  was  appointed  lieutenant  commanding  on  board  the  ship 
Erie.     This  case  was  referred  to  Secretary  Upshur  by  the  Fourth  Au* 
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ditor,  and  the  opinion  and  decision  of  the  Secretary  was,  '^  if  Lieu- 
tenant Eagle  was  entitled  to  any  pay  heyond  $1,500,  the  pay  of  first 
lieutenant  of  the  Erie,  it  was  not  that  of  lieutenant  commanding,  her 
cause,  as  the  commanding  o£Scer  of  the  Erie  was  hy  her  complement 
to  be  a  commander,  he  performed  the  duties  of  that  officer,  and  ought 
to  be  paid  as  commander,  and  not  as  lieutenant  commanding."  Ex- 
actly so  with  the  North  Carolina.  Captain  Gallagher  was  ordered  to 
that  vessel;  was  on  board;  and,  but  a  short  interval  before  she  sailed, 
too  short  for  another  captain  to  be  substituted  in  his  place.  Captain 
Gallagher  asked  to  be  relieved,  and  was  relieved.  The  ship  sailed 
^without  a  captain  or  commander :  when,  by  her  complement,  she  was 
entitled  to  one,  Lieutenant  Selfridge  performed  those  duties  in  a  most 
gallant  and  satisfactory  manner  during  the  entire  cruise,  and  ought 
to  be  paid  accordingly;  whereupon  the  committee  ask  leave  to  bring 
in  a  bill  ibr  that  purpose. 


DECISION  IN  LIEUTENANT  EAGLB'S   CASE. 

Copy  of  an  indorsement  upon  a  letter  addressed  hy  Lieutenant  H,  Eagle 
to  A.  0.  Dayton f  esq.y  Fourth  Auditor  of  the  Treasury,  dated  August 
30,  1844. 

BespectfuUy  referred  to  the  Secretary  of  the  Navy  for  his  decision. 

A.  0.  D. 
September  2,  1844. 

If  Lieutenant  Eagle  was  entitled  to  any  pay  beyond  $1,500,  the 
pay  of  first  lieutenant  of  the  Erie,  it  was  not  that  of  lieutenant  com- 
manding, because,  as  the  commanding  officer  of  the  Erie  was  by  her 
complement  to  be  a  commander,  he  performed  the  duties  of  that  office. 
I  think  he  was  the  commanding  officer,  and  ought  to  be  paid  as  com- 
mander and  not  as  lieutenant  commanding. 

J.  Y.  M. 

I  certify  that  the  foregoing  is  a  true  copy  of  an  original  indorsement 
by  the  Secretary  of  the  Navy  on  file  in  this  office. 

A.  0.  DAYTON, 

Fourth  Auditor, 
Fourth  Audiior's  Office, 

March  29,  1868. 


Fourth  Auditor  to  the  DeptUy  Solicitor. 

Treasury  Department, 
Fourth  Auditor's  OfficCy  June  15,  1857. 

Sir  :  Agreeably  to  the  request  contained  in  your  letter  of  the  11th 
instant,  I  enclose  a  copy  of  a  report  made  by  this  office  to  the  Secre- 
tary of  the  Navy  on  the  ITth  of  November,  1841,  in  the  case  of  Lieu- 
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tenant  (now  Captain)  Thomas  0.  Selfridge.  The  ground  upon  which 
his  claim  was  rejected  appears  to  have  been  that  he  produced  no  testi- 
mony  to  show  that  he  had  performed  the  duties  of  a  captain. 

It  seems  that  he  afterwards  presented  to  the  Secretary  of  the  Navy 
the  certificates  of  two  lieutenants,  a  passed  midshipman,  and  a  purser, 
but  these,  if  they  had  been  exhibited  to  the  accounting  officers,  woald 
not  have  been  deemed  sufficient,  as  the  rules  required  a  certificate  from 
the  commanding  officer  of  the  squadron.     The  truth  is,  that  Commo- 
dore Ballard  was  the  captain  of  the  flag-ship  North  Carolina  as  well 
as  of  the  squadron,  and  there  could  not  be  two  captains  of  the  same 
vessel.     No  vacancy  having  occurred,  the  acting  appointment  of  Liea- 
tenant  Selfridge  was  not  valid.     The  commander  of  a  squadron  on  a 
foreign  station  (agreeably  to  the  regulations  of  1818,  which  were  pre- 
pared under  an  act  of  Congress,  and  have  been  determined  to  possess 
the  force  of  law)  has  no  power  to  make  acting  appointments,  except 
to  fill  vacancies  that  may  be  occasioned  by  death  or  other  circumstances ; 
and  even  then  he  is  required  to  take  the  earliest  opportunity  to  make 
the  circumstances  known  to  the  Secretary  of  the  Navy,  and  state  his 
reasons^  which  implies  the  necessity  of  an  approval  by  the  head  of  the 
department.     This  approval  was  never  granted  in  the  case  of  Lieut. 
Selfridge,  and  he  still  continued  to  act  as  a  lieutenant  only,  notwith- 
standing what  the  other  lieutenants,  the  passed  midshipmen,  or  the 
purser,  may  have  thought  of  his  services.     The  same  regulations  pro- 
vide that  no  captain  whose  commission  is  of  less  than  three  years' 
standing,  except  under  extraordinary  circumstances  or  cases  of  neces- 
sity, shall  command  a  frigate  ot  the  first  class  ;  and  that  no  captain, 
whatever  may  be  the  date  of  his  commission,  shall  command  a  frigate 
unless  he  shall  have  previously  commanded  a  sloop-of-war  in  active 
service  for  six  months.     Certainly,  then,  a  lieutenant  could  not,  con- 
sistently with  these  regulations,  command  a  ship  of  the  line. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  O.  DAYTON. 
John  D.  MoPhbrson,  Esq., 

Jjeputy  Solicitor  Oourt  of  Claims. 


Report  of  the  Fourth  Auditor  to  Secretary  of  the  Navy. 

Trbasurt  Dbpartmbnt, 
Fourth  Auditor's  OfficCy  November  17,  1841. 

Sir  :  A  letter  addressed  to  you  on  the  6th  instant  by  Lieutenant 
Selfridge,  appealing  from  a  decision  of  this  office  in  regard  to  the  pay 
to  which  he  was  entitled  while  serving  on  board  the  United  States 
ship  North  Carolina  some  years  since,  having  been  referred  to  me  for 
a  report,  I  have  the  honor  to  state  that  in  November,  1839,  Liciten- 
ant  Selfridge  presented  a  claim  to  the  difference  between  the  pay  of  a 
lieutenant  commanding  and  that  of  a  captain  from  June  27,  1837,  to 
June  28,  1839,  amounting  to  $3,409  31,  but  he  offered  no  evidence 
whatever,  nor  has  he  from  that  time  to  this  produced  a  particle  of 
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testimony  in  support  of  his  demand ;  although  I  perceive  that  the 
letter  which  you  have  referred  to  me  is  accompanied  by  certificates  of 
two  other  lieutenants,  a  passed  midshipman,  and  a  purser,  that  he 
performed  what  they  considered  to  be  the  duties  of  a  captain  while  on 
board  the  vessel  just  mentioned.  The  claim  was,  in  fact,  rejected  by 
this  office  on  the  ground  that  it  was  unsupported  by  any  testimony, 
and  Lieutenant  Selfridge  was  informed  what  particular  kind  of  evi- 
dence would  be  required  before  it  would  be  allowed,  which  was  stated 
to  be  a  certificate  of  Commodore  Ballard,  that  he  (Lieut.  S.)  performed 
the  duties  for  which  he  asks  compensation,  and  that  during  the  period 
in  question  there  was  no  other  captain  besides  him  attached  to  the 
Tessel  and  forming  a  part  of  her  complement.  The  claim  was  founded 
upon  that  part  of  the  act  of  March  3,  1835,  regulating  the  pay  of  the 
navy,  which  declares  that  '^  Officers  temporarily  performing  the  duties 
belonging  to  those  of  a  higher  grade  shall  receive  the  compensation 
allowed  to  such  higher  grade  while  so  employed."  As  it  is  the 
province  of  the  accounting  officers  to  determine  the  right  of  an  indi- 
vidual under  this  provision  of  law,  I  presume  there  can  be  no  doubt 
that  it  is  their  prerogative  to  prescribe  the  evidence  necessary  to 
establish  the  fact  upon  which  their  decision  is  to  be  based,  without 
which  the  power  of  deciding  would  be  a  nullity.  The  evidence  re- 
quired is  specified  in  a  rule  established  under  the  concurrent  authority 
of  the  Second  Comptroller  and  Fourth  Auditor ;  and  Lieutenant 
8elfridge  having  been  informed  what  it  is,  has  not  produced  it,  but 
insists  on  his  claim  being  allowed  upon  such  testimony  as  he  has  been 
able  and  has  seen  fit  to  substitute.  Here  I  rest  the  case,  satisfied  that 
I  have  said  all  that  is  necessary  to  justify  the  rejection  of  bis  claim  by 
this  office.  I  think  it  would  be  easy  to  show  that,  admitting  every 
fact  as  stated  by  himself,  he  would  have  no  lawful  right  to  the  pay  of 
a  captain,  but  I  consider  it  unnecessary  to  enter  into  an  argument  for 
that  purpose,  while  the  facts  themselves  are  unproved. 

The  letter  and  other  papers  referred  to  me  are  herewith  returned. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

A.  0.  DAYTON. 

Hon.  A.  P.  Upshur, 

Secretary  of  the  Navy, 


Fourth  Auditor  to  claimant* a  attorney, 

Treasurt  Department, 
Fourth  Auditor's  Office^  June  7,  1858, 

Sir  :  I  have  received  your  letter  of  this  date  asking  for  certain  in* 
formation  to  be  used  in  the  case  of  Captain  Thomas  0.  Selfridge 
before  the  Court  of  Claims.  In  reply,  I  have  to  state  that  Captain 
John  Gallagher  first  appears  on  the  rolls  of  the  North  Carolina^  as  a 
captain,  on  the  1st  of  October,  1836,  and  that  his  name  is  borne  on 
the  said  rolls  until  the  25th  of  December  of  the  same  year,  at  which 
time  he  was  detached  from  that  vessel,  though  I  am  not  able  to  say 
whether  at  his  own  request  or  not.  This  office  does  not  know  when 
the  North  Carolina  sailed>  but  no  officer  appears  upon  the  roils  as 
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captain  during  her  cruise,  except  Commodore  Ballard  and  Captain 
Gallagher. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  0.  DAYTON. 
F.  W.  Risque,  Esq.,  Waahingtony  D.  G. 


Lieut.  Selfridge  to  Hon.  S.  H.  WaHey. 

Navy  Yard,  Boston,  January  4,  1854. 

Dear  Sir  :  In  conformity  to  your  suggestion,  I  take  leave  to  address 
you  on  the  subject  of  my  claim  for  the  difference  of  pay  between  that 
of  a  commander  in  the  navy  and  of  a  lieutenant  commandant,  while 
serving  on  board  the  United  States  ship  North  Carolina,  Commodore 
Ballard,  in  the  Pacific  ocean,  between  June,  1837,  and  June,  1839. 

The  law  under  which  I  claim  the  additional  compensation  (now  re- 
pealed) reads  thus:  ''OflScers  temporarily  performing  the  duties 
belonging  to  those  of  a  higher  grade  shall  receive  the  compensation  of 
such  higher  grade  while  actually  so  employed." 

While  serving  as  a  lieutenant  in  the  North  Carolina,  not  having  a 
captain  or  commander  on  board,  I  received  from  Com.  Ballard  an 
acting  appointment  of  lieutenant  commandant  of  that  ship.  She  was 
entitled  to  a  captain  or  commander  by  regulation,  but  not  to  a  lieu- 
tenant commandant ;  and  hence,  being  next  in  rank  to  the  commo- 
dore, and  incurring  the  responsibilities  of  a  captain  or  commander,  I 
was  most  certainly  entitled  to  the  pay  of  one  or  other  of  those  grades  ; 
but  I  received  only  that  of  a  lieutenant  commandant.  The  appoint- 
ment was  accepted,  and  I  did  the  duty  pertaining  to  a  captain  of  a 
line-of-battle  ship,  with  the  full  expectation  that  I  would  be  allowed 
the  pay  of  that  grade  on  our  return  home. 

The  Treasury  Department  instituted  the  rule  that  oflScers  who  were 
entitled  to  extra  compensation  for  services  performed  in  a  higher 
grade,  under  the  law  I  have  quoted,  should  present,  as  evidence,  a 
certificate  from  the  commodore  or  captain.  Com.  Ballard  declined 
giving  me  the  necessary  certificate ;  in  consequence  of  which  I  was 
obliged  to  obtain  certificates  from  the  lieutenants  and  other  officers, 
that  I  had  performed  the  duty  of  captain.  With  these  as  evidence,  I 
petitioned  Congress  for  relief  in  1839  and  1840  ;  but  the  illness  and 
resignation  of  the  Hon.  Abbott  Lawrence,  who  presented  my  petition, 
prevented  my  learning  the  fate  of  my  claim  until  more  than  a  year, 
when  I  was  informed  that  the  subject  had  been  referred  back  to  the 
Navy  Department  for  adjustment.  After  some  delay  the  department 
decided  that  the  testimony  adduced  was  insufficient  to  validate  my 
account. 

I  again  brought  the  subject  before  Congress;  but,  for  causes  unknown 
to  me,  no  report  had  been  made  or  action  taken  on  my  case  up  to  the 
session  of  1844-'46 ;  at  which  time,  being  under  orders  for  distant 
service,  by  advice,  I  appointed  Mr.  Charles  De  Selden  my  agent. 
This  gentleman,  after  a  great  deal  of  difficulty,  procured  a  letter  trom 
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Com.  Ballard,  tantamount  to  a  certificate  that  I  had  performed  the 
dnty  of  a  commander  in  the  North  Carolina,  and  with  this  additional 
evidence  my  memorial  was  renewed  ;  and  in  the  31st  Congress,  Mr. 
White,  of  the  Naval  Committee,  reported  a  strong  bill  in  my  faFor; 
but  the  House  being  unwilling  to  act  on  private  claims,  no  further 
progress  could  be  made  that  session.  Last  year  another  appeal  was 
made,  and  the  gentleman  of  the  committee  to  whom  my  case  was  re- 
ferred, was  aboQt  to  report  adversely,  which,  by  the  instrumentality 
of  the  Hon.  William  Appleton,  was  laid  aside. 

Thus  I  have,  as  briefly  as  possible,  presented  you  with  the  history 
and  state  of  my  claim,  the  amount  of  which  is  $1,400. 

Precedents  are  numerous  of  similar  claims  having  been  allowed  ; 
and  I  cannot  but  feel  assured,  could  the  merits  of  the  case  be  brought 
before  Congress  at  an  opportune  time,  all  difficulties  in  the  way  of 
adjustment  would  be  removed.  Mr.  De  Selden  has  been  asked  to  fur- 
nish you  with  any  further  information  you  may  desire  towards  a  better 
understanding  of  the  subject. 

I  have  respectfully  to  request  you  will  be  pleased  to  have  my  peti- 
tion taken  from  the  files  of  the  committee  and  recommitted,  and  that 
you  will  afford  me  the  satisfaction  of  your  aid  in  obtaining  that  jus- 
tice to  which  I  am  so  clearly  entitled. 

With  many  thanks  for  your  kind  offers  of  assistance,  and  wishing 
you  the  health  requisite  to  the  discharge  of  your  onerous  duties, 
I  remain,  with  great  regard,  your  obedient  servant, 

TH08.  0.  SELFRIDGE. 

Hon.  Samuel  H.  Wallbt, 

House  of  BepreaentativeSf  Waahingtony  D.  0. 


Appointment  of  LietUenlant  Sel/ridge, 

United  States  Ship  North  CAROLnrA^ 

Callao  Eoadsj  June  27,  1837. 

Sir:  Tou  are  hereby  appointed  lieutenant  commandant  of  this 
ship,  and  I  call  upon  all  officers,  seamen,  and  marines  to  respect  and 
obey  you  as  such. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

HENRY  E.  BALLARD, 
Commodore  J  Commanding  U.  8.  Naval  Forces 

in  the  Pacific  Ocean, 
Lieutenant  Commandant  Thos.  0.  Selfbidgb« 

Boston,  January  6,  1840. 

I  certify  that  the  above  is  a  correct  copy  of  an  appointment  of  lieu- 
tenant commandant  conferred  on  me  by  Commodore  Ballard 

THOS.  0.  SELFRIDGE, 

Lieute^ianty  U.  8.  Navy. 
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Extracts  of  a  letter  from  Commodore  Henry  E,  BaUard,  commanding 
United  States  naval  forces  in  the  Pacific^  to  the  Secretary  of  the  Navy^ 
dated  United  States  ship  North  Carolina^  CaUao  Roads,  July  12,  1837. 

And  now,  sir,  haviDg  wearied  you  I  am  sure,  and  nearly  worn  out 
my  own  eyes,  which  are  none  of  the  host,  in  detailing  what  I 
thought  it  my  duty  to  make  you  acquainted  with,  I  have  only  one 
other  favor  to  ask^  and  that  is,  that  you  will  have  the  goodness  to  con- 
firm Lieutenant  Selfridge  in  the  appointment  I  have  given  him  of 
lieutenant  commandant  of  this  ship,  an  arrangement  rendered  abso- 
lutely necessary  by  the  multitude  and  variety  of  duties  devolving  on 
me,  which  it  is  impossible  for  me  to  meet  after  the  manner  that  I  have 
been  accustomed  to,  and  deem  proper,  (from  having  been  severely 
afflicted  by  disease  of  the  eyes,)  and  from  the  necessity  of  having  an 
officer  of  more  rank  in  the  gun-room  to  control  and  keep  in  order  the 
large  body  of  officers  forming  that  mess. 

The  firitish  are  so  sensible  of  this,  that  an  officer  of  a  rank  corre- 
sponding to  our  masters  commandant  is  placed  at  the  head  of  the  gun- 
room mess,  on  board  all  flag-ships  and  ships  of  the  line,  although 
such  ship  may  have  an  admiral  and  a  captain  both  on  board ;  they 
have  found  the  plan  an  excellent  one,  producing  harmony  and  order 
where  it  is  most  required  and  but  seldom  found. 

From  Lieutenant  Selfridge,  who  has  no  superior  in  the  service  for 
talent  and  professional  acquirement,  I  have  received  the  most  cordial 
and  efficient  assistance,  and  to  him  I  am  free  to  say  I  am  indebted  in 
a  very  great  degree  for  the  brilliant  and  efficient  order  that  this  proud 
ship  is  in  at  this  moment. 

When  the  North  Carolina  was  sent  to  sea  under  Commodore  Rogers, 
a  few  years  ago,  she  had  a  post  captain^  a  master  and  commander, 
eleven  of  the  most  accomplished  lieutenants  in  the  navy,  forty  mid- 
shipmen and  passed  midshipmen,  and  a  captain  and  first  and  second 
lieutenants  of  marines  attached  to  her,  and  all  that  the  fancy  or  ex- 
perience of  that  distinguished  and  much-favored  officer  thought  neces- 
sary to  her  proper  equipment  was  granted  to  him. 

When  she  was  last  fitted  out  and  destined  on  a  cruise  where  severe 
trials,  arising  from  heavy  weather,  are  always  to  be  met  with,  and 
where,  from  the  difficulty  of  taking  care  of  them,  such  ships  are  rarely 
sent,  but  seven  lieutenants  and  twenty-two  midshipmen  were  all  that 
could  be  coerced  on  board,  and  some  of  them  were  so  bad  (as  was 
made  known  to  the  department)  that  they  never  should  have  been 
sent,  while  others  had  so  little  professional  experience  that  to  trust 
them  with  the  ship  almost  became  a  crime.  By  way  of  illustration,  I 
will  take  leave  to  state  that  one  of  my  lieutenants,  a  very  worthy 
young  gentleman  in  all  other  respects,  on  being  ordered  by  me  to  put 
the  ship  about,  replied,  '^  that  he  had  never  performed  the  operation 
in  his  life." 

Such^  sir,  were  the  materials  I  had  to  work  with  in  a  heavy  ship, 
with  a  raw  and  very  weak  crew,  and  in  as  dreadful  weather  as  ever 
was  encountered  ;  it  was  under  such  circumstances  that  I  received  from 
Lieutenant  Selfridge  and  some  other  good  officers  on  board  the  most 
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efficient  support.  The  opportunity  of  advancing  two  of  them,  Lieu- 
tenants Nichohon  and  Olendy,  to  commands  has  given  me^  great 
pleasure,  and  I  am  not  without  the  hope  that  the  department  will  add 
to  it,  by  confirming  the  acting  appointment  of  Lieutenant  Selfridge, 
aod  that  no  officer  senior  to  him  may  be  sent  out.  We  have  sailed 
much  together,  and  therefore  understand  each  other. 
A  true  copy  of  that  sent  from  the  Navy  Department. 

A.  EDSON, 
Captain  of  Marines. 


Revocation  of  appointment. 

United  States  Ship  North  Carolina, 

Off  Sandy  Hook,  June  27,  1839. 

Sir  :  Not  having  heard  from  the  honorable  the  Secretary  of  the  Navy 
on  the  subject  of  the  acting  appointment  of  lieutenant  commandant, 
given  you  by  me  on  the  27th  of  June,  1837,  and  my  authority  t6 
continue  such  acting  appointment,  ceasing  the  moment  the  ship  enters 
the  waters  of  the  United  States,  the  same  is  hereby  revoked  from  thia 
day. 

I  am,  very  r-espectfully,  your  most  obedient  servant, 

HENRY  E.  BALLARD, 

Commodore. 

Lieut.  Comd't  Thomas  0.  Sblfridgb. 

A  true  copy : 

THOMAS  0.  SELFRIDaE. 


LieiUenani  Selfridge  to  Commodore  BaUard. 

Boston,  Massachusbtts,  November  13,  1839. 

Dkar  Sir:  Being  desirous  of  obtaining  the  pay  of  a  higher  grade, 
while  serving  under  the  acting  appointment  you  did  me  the  honor  to 
confer,  and  to  which,  it  is  the  general  opinion,  the  present  law  entitles 
me,  I  feel  it  a  duty  I  owe  myself  to  request  of  you  a  certificate  that  I 
performed  the  duty  of  captain  in  the  North  Carolina,  under  your  ap- 
pointment, as  the  Fourth  Auditor  has  said  he  could  not  allow  my  claim 
without  the  necessary  certification. 

I  have  a  confidence  in  asking  this  from  your  hnving  told  me  '^  that 
were  I  a  post-captain  I  would  not  be  allowed  higher  powers  than  I 
possessed,  '  and  from  your  repeated  wishes  that  I  might  receive  the 
pay  of  a  higher  grade. 

As  the  rank  of  lieutenant  commandant  is  not  acknowledged  on 
board  a  line-of-battle-ship,  it  appears  to  me  conclusive,  that,  under 
the  existing  law,  I  am  justly  entitled  to  either  post-captain^s  or  com- 
mander's pay.     Should  you  not  deem  it  proper  or  just  to  give  the  cer<^ 

Rep.  0.  a  271 
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tificate  required  bj  the  Fourth  Auditor,  it  will  become  necessary  for 
me  to  petition  Congress  on  the  subject  the  ensuing  session. 

Captain  Babbit,  when  a  lieutenant,  received  from  Congress  the  pay 
of  post-captain  while  acting  captain  of  the  Gnerriere  frigate  in  the 
Pacific,  and  I  have  understood  that  Lieutenant  Stribling  has  received 
commander's  pay  while  in  the  Peacock,  on  the  certificate  given  him 
by  Commodore  Kennedy.  You  will  oblige  me  with  as  early  a  reply 
as  is  convenient.  Be  pleased  to  present  my  regards  to  Mrs.  Ballard, 
and  accept  my  best  wishes  for  health  and  happiness. 

I  remain,  sir,  respectfully,  your  obedient  servant, 

THOMAS  0.  SELFRIBGE, 

Commodore  Henry  E.  Ballard, 

United  States  Navy,  BeUeJitld,  Md. 


Lieutenatii  Self  ridge  to  Commodore  Ballard. 

BosTOir,  December  10,  1839. 

Dear  Sir:  I  did  myself  the  honor  to  address  you  on  the  13th  ultima, 
directing  my  letter  to  Annapolis.  The  long  time  that  has  elapsed 
without  my  having  received  an  answer  induces  me  to  believe  it  has 
not  reached  you. ' 

The  subject  of  that  letter  was  a  request  for  a  certificate  that  I  per- 
formed captain's  duty  under  your  appointment  in  the  North  Carolina, 
which  I  now  respectfully  renew,  hoping  that  you  will  be  pleased  to 
gratify  my  wishes. 

Since  I  addressed  you  last  I  have  received  notice  from  the  Fourth 
Auditor,  that  the  rules  of  his  office  require  that  a  lieutenant  soliciting 
the  pay  of  a  higher  grade  should  accompany  his  application  with  a 
certificate  from  the  commodore  that  he  performed  the  duties  for  which 
he  asks  to  be  compensated,  and  that,  during  the  period  in  question, 
there  was  no  other  captain  besides  himself  attached  to  the  vessel  and 
forming  part  of  her  complement,  together  with  his  acting  appoint- 
ment, or  a  certified  copy  of  it. 

Do  me  the  favor  to  oblige  with  an  early  reply. 

Present  my  regards  to  Mrs.  Ballard,  and  be  assured  of  my  besl 
wishes. 

I  am,  sir,  respectfully,  your  obedient  servant, 

THOMAS  O.  SELFBIDOB. 

Commodore  Henrt  E.  Ballard, 

Unittd  States  Navy^  BeUeviUe,  Md. 

A  true  copy : 

THOMAS  0.  SELFBIDOE. 
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Commodore  Battard  to  Lieutenant  Self  ridge. 

BellevHiLe,  November  26^  1889. 

Dear  Sib  :  Your  favor  of  the  13th  instant  did  not  reach  me  until  a 
few  days  since,  in  consequence  of  my  absence  from  home,  the  which  I 
very  sincerely  regret  as  it  may  have  caused  you  inconvenience. 

I  deeply  regret  that  I  cannot  conscientiously  give  you  a  certificate 
that  you  performed  the  duties  of  captain  of  the  North  Carolina, 
whilst  imder  my  command,  for  the  simple  reason  that  I  never  gave 
you  such  an  appointment^ ;  which  was  forbidden  by  delicacy,  the  hon- 
orable the  Secretary  of  the  ^avy  having  declared  in  a  letter  addressed 
to  me,  relieving  Captain  John  Galle^gher  from  command  of  that  ship, 
that  he  did  so  because  a  captain  was  ^ot  deemed  necessary  by  the 
department.  '  * 

1  gave  you  the  appointment  of  lieutenant  commandant,  as  is  seen 
upon  the  face  of  the  appointment,  and  my  opinion  was,  and  is,  that 
you  are  entitled  to  the  pay  of  a  lieutenant  commandant,  and  none 
other. 

On  discovering  that  I  had  accidentally  approved  a  pay-roll  of  that 
ship,  on  which  the  purser,  without  any  authority  from  me,  had  made 
lip  your  pay  as  a  c;  ptain,  I  ordered  its  alteration,  directing  that  officer, 
at  the  same  time,  to  apprise  the  Fourth  Auditor  of  the  Treasury  of  the 
accidental  manner  in  which  the  former  pay-roll  had  been  approved. 

Should  Congress  in  its  wisdom  and  generosity  see  fit,  under  your 
petition,  to  allow  yon  the  pay  of  a  higher  grade  than  the  one  conferred 
by  me  I  shall,  I  assure,  be  most  happy. 

Mrs.  Ballard  unites  with  me  in  thanking  you  for  the  kind  expres- 
sions contained  in  your  letter,  and  in  sincere  wishes  for  your  prosperity 
and  happiness. 

I  am,  as  ever,  your  sincere  friend, 

H.  E.  BALLABD. 

Lieutenant  T.  0.  SsLFfiiDGE, 
United  States  Navy^  Boston. 

My  Dear  Sir:  You  will  perceive  by  the  above  copy  of  my  letter  to 
you,  under  date  the  26th  ultimo,  which  was  immediately  forwarded, 
that  I  have  not  been  so  remiss  as  you  have  justly  supposed  me. 
I  am.  with  much  respect,  your  most  obedient  servant, 

HENEY  E.  BALLARD. 
Lieutenant  T.  0.  Selfridge, 
United  States  Navy,  Boston. 

A  true  copy :  THOMAS  0.  SELFRIDGE. 
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Unitbd  States  Navy  Department, 

December  5,  1859. 

I  hereby  certify  that  the  annexed  are  true  copies  from  the  records 
of  the  Navy  Department. 

Chie/  Olerh. 

Be  it  known,  That  Charles  W.  Welsh,  whose  name  is  signed  to  the 
above  certificate,  is  now,  and  was  at  the  time  of  so  signing,  chief  clerk 
in  the  Navy  Department,  and  that  full  faith  and  credit  are  dfte  to  all 
his  official  attestations  as  such. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
caused  the  seal  of  the  Navy  Department  of  the  United  States  to  be 
affixed,  at  the  city  of  Washington,  this  fifth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-nine,  and  of 
the  independence  of  the  United  States  the  eighty-fourth. 
.        T  ISAAC  TOUCEY, 

L*-  ^-J  Secretary  of  the  Navy. 


CIBCULAB. 

Navy  Department,  April  1,  1826. 

Sir  :  In  consequence  of  several  errors  in  the  table  of  the  comple- 
ments of  vessels-of-war,  it  has  been  deemed  advisable  to  have  it 
oorrected  and  made  out  anew,  copy  of  which,  as  amended,  you  will 
receive  indorsed,  and  consider  as  a  guide,  instead  of  that  transmitted 
under  date  of  30th  of  December  last. 
I  am,  respectfully,  &o., 

8.  L.  SOUTH AED. 


CIRCULAR. 

'  Navt  Department,  January  30,  1838. 

Sir  :  The  President  of  the  United  States  having  approved  regula- 
tions for  determining  the  complements  of  officers  and  other  persons 
which  may  be  allowed  to  different  classes  of  vessels  in  the  navy,  and 
the  pay  to  be  allowed  to  petty  officers  and  persons  of  inferior  ratings, 
as  proposed  by  the  board  of  navy  commissioners,  by  directions  of  this 
department,  a  copy  of  the  same  is  herewith  transmitted  for  yoor 
information  and  tor  the  information  of  those  under  your  command 
and  for  your  and  their  government  under  the  following  explanations 
and  restrictions  as  to  the  time  when  they  are  to  take  effect. 

So  far  as  relates  to  the  numbers  designated,  the  regulations  are  to 
take  effect  upon  their  receipt  for  vessels  which  may  be  hereafter 
ordered  into  commission,  or  which  having  been  placed  in  commission 
have  not  yet  left  the  United  States  to  commence  a  cruise  ;  and  for  all 
such  vessels  and  for  all  receiving  vessels,  navy  yards  or  other  estab- 
lishments within  the  United  States,  the  rate  of  pay  as  established  by 
these  regulations  is  to  take  effect  from  the  1st  day  of  April  next. 
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The  complement  of  all  vessels  which  shall  have  sailed  to  commence 
a  cDuise  before  the  receipt  of  this  order  shall  continue,  as  heretofore 
established,  until  their  return  to  the  United  States  to  be  extensively 
repaired,  or  to  be  paid  off ;  and  the  former  rate  of  pay  of  persons 
belonging  to  vessels  which  shall  have  thus  sailed  previously  to  the 
receipt  oi  this  order  shall  be  continued  until  the  expiration  of  their 
present  term  of  service  and  discharged  from  the  navy. 
1  am,  very  respectfully, 

M.   DICKEKSON. 

N.  B.  The  numbers  in  the  table  are  not  to  apply  to  the  vessels 
which  may  be  employed  upon  the  exploring  service. 


Ccpu  of  a  portion  of  a  ^^TaMe  showing  the  number  of  persons  for  the  war 
complements  of  the  different  daises  of  vessels  of  the  navy  of  the  United 
Slates j"  approved  January  20,  1838. 


Bank  or  rating. 


Captain 

Commaader<> 

Ijieutenant  commanding. 

lieutenants 

Master 


SargeoD 

Purser.... 

Chaplain 

Second   master 

AaaiBtant  surgeons 

Passed  midshipmen 

Master's  mates,  being  warrant  officers,  and 

Midshipmen 

Boatswain !•• 

Ounner 

Carpenter 

Saiimaker 


Ship-of-tbe>line. 


Three 
decks. 


m  • 

1 


36 

1 
1 
1 
1 


Two  decks. 


Ist  class. 


1 
1 


8 
1 
1 
1 
1 
1 
S 

27 

1 
1 
1 
1 


2d  class. 


1 
1 


8 
1 
1 
1 
1 
1 
3 

24 

1 
1 
1 
1 


^If  no  commander  is  placed  in  a  ship-ofthe-liae,  then  one  additional  lieutenant. 

When  the  commander  of  a  squadron  is  also  the  commander  of  a  particular  vessel,  he  is 
to  be  borne  as  part  of  her  complement,  but  if  ho  does  not  command  a  particular  vessel, 
then  he  is  to  be  borne  in  addition  to  the  complement  of  the  vessel  in  which  he  is  embarked. 

I  certify  that  the  above  is  a  true  extract  from  a  complement  table  issued  by  the  Secre- 
tary  of  the  Navy,  and  now  in  possession  of  this  office. 

A.  O.  DATTON,  Fourth  Auditor 
FouaTB  AuDiToa's  Ornoa,  March  29,  1858. 
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Letter  from  the  Fourth  Auditor. 

Treasury  DspARTifRNT, 
Fourth  Auditor's  Office^  November  26,  1859. 

Sir  :  Your  letter  of  inquiry  under  date  the  23d  instant  is  received. 
In  answer  thereto,  I  refer  you  to  the  letter  from  this  office  addressed 
to  yourself  on  the  15th  of  June,  1857  ;  and  I  will  add,  that  Captain 
Henry  E.  Ballard,  who  was  in  command  of  the  squadron,  was  regarded 
by  this  office  as  part  of  the  complement  of  the  United  States  ship-of- 
the-line  "  North  Carolina,"  from  June  27,  1837,  to  July  17,  1839, 
the  period  during  which  you  say  Thomas  0.  Selfridge  claims. the  pay 
of  captain  for  having  performed  the  duties  pertaining  to  that  grade  on 
board  of  said  vessel. 

By  the  complement  table,  established  at  the  Navy  Department  April 
tl,  1826,  which  continued  in  force  until  it  was  superseded  by  t^t  of 
January  20,  1838,  there  were  allowed  to  ships-of-the-Uo^  of  the  Slass 
of  the  ''North  Carolina"  one  captain,  no  master  commandant,  aiM 
no  lieutenant  commanding,  and  nine  lieutenants.  The  ''  North  Caro- 
lina" sailed  in  the  latter  part  of  the  year  1836.       ^' 

The  order  of  the  Navy  Department  publishing  thecomplement  table 
of  January  20,  1838,  expressly  provided  that  ''  the  complement  of  all 
vessels  which  shall  have  sailed  to  commence  a  cruise  before  thb  receipt 
of  that  order,  shall  continue  as  heretofore  established,  until  their  re- 
turn to  the  United  States  to  be  extensively  repaired  or  to  be  paid  off." 
You  will  perceive,  therefore,  that  the  complement  table  of  January 
20,  1838,  has  no  bearing  in  the  case  under  consideration. 

The  orders  of  Captain  Ballard  directed  him  to  report ''  for  the  com- 
mand of  the  United  States  ship  North  Carolina."  He  was  regarded 
as  the  captain  on  board  commanding  that  vessel,  as  well  as  the  com- 
mander of  the  squadron  for  the  time  mentioned.  His  name  is  borne 
on  the  rolls  of  that  vessel  during  the  whole  time.  There  cannot  be 
a  lieutenant  commanding  on  a  ship  commanded  by  a  captain  or  a 
commander.  When  a  lieutenant  is  appointed  a  lieutenant  command- 
ing of  a  sea-going  vessel  by  competent  authority,  it  is  certainly  in- 
tended to  authorize  him  to  command  the  ship.  But  a  lieutenant 
cannot  be  appointed  a  lieutenant  commanding  of  a  ship  while  that 
ship  is  in  command  of  an  officer  of  a  higher  grade. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

A.  J.  O'BANNON, 

Fourth  Auditor. 

Jno.  D.  McPhbrson,  Esq., 

Deputy  Solicitor y  Court  of  Claims, 
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Letter  from  the  Fourth  Auditor. 

Trbasurt  Department, 
Fourth  Auditar'e  Office^  December  9,  1859. 

Sir  :  In  reply  to  your  letter  of  the  6th  instant,  I  have  to  state  that 
liieutenant  Thomas  O.  Selfridge  received  the  pay  of  lieutenant  com- 
manding while  serving  on  the  ship  North  Carolina  from  the  27th  of 
Jnne,  1837,  to  the  28th  of  June,  1839. 

I  am,  sir,  respectfully,  your  obedient  servant, 

A,  J.  O'BANNON, 

Fourth  Auditor. 
J;no.  D.  McPhbrson,  Esq., 

Deputy  Solicitor  J  Court  of  Claims. 


in  the  court  of  claims. 
Thomas  0.  Selfridge  vs.  The  United  States. 

Petitioner's  Brief. 

1.  Lieutenant  Thomas  0.  Selfridge  was  first  lieutenant  of  the  United 
States  ship-of-the-line  North  Carolina,  bearing  the  bro/id  pennaniof 
Commodore  Ballard,  commander-in-chief  of  the  naval  forces  of  the 
United  States  in  the  Pacific  ocean,  from  1837  to  1839,  (p.  8.) 

2.  From  the  27th  of  June,  1837,  to  the  17th  of  ?uly,  1839,  Lieu- 
tenant Selfridge  performed  the  duties  belonging  to  the  grade  of  cap-  , 
tain  in  the  navy^  and  became  entitled  to  the  pay  of  an  officer  of  that 
grade  under  the  Ist  section  of  the  act  of  March  3,  1835. — (4  Stat.  756:) 

(See  certificates  of  Commodore  Ballard,  p.  8,  and  of  Lieutenant 
Slaughter  and  Surgeon  Swift,  p.  U,  and  of  Lieutenant  Chaplin,  pp.  9, 
10,  of  the  record.     Also  the  letter  of  the  Fourth  Auditor,  pp.  26,  27.) 

3.  The  complements  of  vessels  of  war  in  force  at  the  time  did  not 
recognize  or  anthoriz)  any  officer  on  board  a  ship-of-the-line  between 
the  rank  of  a  captain  and  that  of  a  lieutenant ;  if,  therefore,  the  du- 
ties performed  by  Lieutenant  Selfridge  were  of  a  higher  grade  than 
those  of  a  lieutenant,  they  must  have  been  those  of  a  captain. 

(Decision  of  Navy  Department  in  Lieutenant  Eagle's  case,  p.  13; 
also  ^'exhibit"  of  complements,  p.  24.) 

4.  This  '^  complement"  did  not  regard  the  commander  of  the  fleet 
or  squadron  as  a  necessary  part  of  the  complement  of  officers  of  the 
flag-ship,  although  he  might  be  on  board  such  vessel  in  the  exercise 
of  his  functions  as  such  commander. 

This  is  shown  by  the  offer  of  the  department  to  place  an  additional 
captain  on  board  the  Columbia,  and  the  decision  of  this  court  in  that 
case. — (First  opinion,  Magruder's  case,  p.  4.) 

Captain  Gallagher  was  assigned  to  the  North  Carolina  to  perform 
the  same  duties  subsequently  devolved  upon  Lieutenant  Selfridge. 
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6.  The  department,  by  paying  Lieutenant  Selfridge  a  higher  com- 
pensation fchan  was  by  law  allowed  to  a  lientenant,  admit  that  he 
performed  temporarily  the  duties  belonging  to  an  officer  of  a  higher 
grade  on  board  of  a  ship-ofthe^line,  to  wit,  the  duties  of  a  captain, 
that  being  the  only  higher  grade  allowed  by  law  on  board  of  such  a 
vessel,  (pp.  24  and  26.) 

6.  The  fact  that  Commodore  Ballard  assigned  him  the  duties  of  a 
captain  under  the  name  of  lieutenant  commanding,  cannot  affect  his 
title  to  pay  for  the  grade  of  duties  actually  performed. 

(See  decision  in  Lieutenant  Eagle's  case,  p.  13,  supported  by  the 
Committee  on  Naval  Affairs,  House  of  Representatives,  p.  12,  and  by 
the  decision  in  Magruder's  case,  already  cited.) 

7.  The  Fourth  Auditor,  in  his  letter  of  Juae  15,  1857,  (p.  13,) 
says :  '^  The  ground  upon  which  his  claim  was  rejected  appears  to  have 
been  that  he  produced  no  testimony  to  show  that  he  performed  the 
duties  of  a  captain  ;"  thus,  in  effect,  admitting  that  if  he  had  pro- 
duced such  testimony,  according  to  the  requirement  of  the  accounting 
officers,  he  would  have  entitled  himself  to  the  pay  of  a  captain,  not- 
withstanding the  presence  of  Commodore  Ballard. 

The  regtUcUions  of  the  department  cannot  exclude  any  legal  evi- 
dence to  establish  the  fact,  and  the  fact  being  proved,  the  right  is 
vested. — (United  States  vs.  Dickson,  15  Peters,  161,  cited  and  applied 
in  Magruder's  case,  p.  12.) 

N.  C.  TOWLE, 

Gounsdfor  Petitioner. 


IN  THE  COURT  OF  CLAIMS. 

Tbomas  0.  SHLFRiDaE  v8.  Thb  ITnited  Statbs. 

SOLICITOR'S  BRIEF. 

Claim  for  services  rendered  as  a  captain  in  the  navy  while  he  was  a 

lieutenant, 

MATERIAL  AVERMENTS  IN  THE  PETTnON. 

1.  That  Commodore  Ballard,  in  1837,  was  on  board  the  North 
Carolina,  and  that  Captain  G-allagher  was  the  second  in  command, 
and  the  petitioner  was  under  him  as  a  lieutenant. 

2.  That  Captain  Gallagher  obtained  leave  of  absence,  and  the  peti* 
tioner  was  appointed  a  lieutenant  commanding  to  act  in  his  place,  and 
did  so  over  two  years. 

3.  That,  under  the  act  of  1835)  he  is  entitled  t^  the  pay  of  a  lieo' 
tenant  commanding. — (4  U.  S.  L.,  576.) 
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MATBRIAL  FAOIS  AS  UNDERSTOOD  BT  THB  SOLICITO&. 

First,  That  C!omn)odore  Ballard  was  in  command  of  the  North  Caro- 
lina in  1837- 38-'39,  and  Captain  Gallagher  was,  prior  to  Jane  2*1, 
1837)  second  in  command  on  board  said  ship. 

Se  ond.  That  the  petitioner  was  on  said  ship  as  a  lieutenant,  and 
^hen  Gallagher  left  her  said  Ballard  appointed  said  petitioner  'lieu- 
tenant commandant''  of  the  ship^  (R.,  p  17,)  and  be  remained  on 
hoard  performing  duty  until  she  returned  to  the  United  States  on  the 
27th  of  June,  1839.— (R,,  p.  18.) 

Third,  That  said  Ballard  had  no  power  under  the  law  to  appoint  a 
lieutenant  commanding,  when  he  was  on  board  and  in  command  of 
the  ship  himself. 

The  navy  regulations  in  force  in  1837  did  not  provide  or  authorize 
a  lieutenant  commanding  on  board  of  a  line-of-battle  ship.  There 
could  be  only  one  captain  and  nine  lieutenants. — (R.,  p.  24.) 

The  new  regulations  of  1838  were  to  the  same  effect  on  this  point. — 
(R.,  pp.  18,  19.) 

Fourth,  A  lieutenant,  by  the  regulations  of  the  Navy  Department, 
cannot  command  a  ship-of-the-line. — (Dayton's  letter,  B  ,  p.  14; 
O'Bannon's  letter,  R.,  p.  26.) 

Fifth.  An  of&cer  in  command  on  a,  foreign  station  has  no  power  to 
appoint  acting  ofBcers^  except  to  fill  vacancies  occasioned  by  death  or 
other  circumstances. — (Dayton's  letter,  R.,  p.  14.) 

Sixth,  There  was  no  vacancy  in  the  office  of  commander  of  the  North 
Carolina,  as  Ballard  held  that  position  himself  during  the  entire  cruise, 
and  was  regarded  by  the  Navy  Department  as  a  part  of  the  comple- 
ment of  that  ship.— (O'Bannon's  letter,  R.,  p.  26.) 

Seventh,  The  petitioner  has  been  paid  for  his  services  as  '^  lieutenant 
commanding,  while  serving  on  board  the  ship  North  Carolioa,  from 
the  27th  of  June,  1837,  to  the  28th  of  June,  1839."— (O'Bannon's 
letter,  B.,  pp.  26,  27.) 

LEGAL  PROPOSITIONS. 

FiBST.  The  plaintiff  cannot  recover  vnthout  showing  that  he  toas  law- 
fully  appointed  to  a  command  of  a  grade  higher  than  his  commission  in 
the  navy. 

This  proposition  requires  no  argument.  The  onus  of  the  proof  is 
upon  the-  plaintiff,  and,  without  it,  the  presumption  is  that  he  served 
under  his  regular  commission. 

Sbcond.  BaUardj  being  in  command  of  the  North  Carolina^  could  not 
appoint  another  commander. 

The  record  shows  conclusively  that  Ballard  was  in  command  of  the 
ship.  There  is  no  authority  in  law,  nor  was  there  any  in  the  regula- 
tions, authorizing  him  to  appoint  another  officer  to  the  command  of 
her.  There  could  not  be  two  officers  in  command  of  the  ship  at  the 
same  time,  nor  could  he  confer  the  command  of  a  ship-of-the-line  upo^ 

Rep.  C.  C.  271 3  ' 
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a  lieutenant.     Ballard  went  out  in  command,  and  had  no  power  to 
displace  himself  and  confer  the  command  upon  another. 

Third.  If  the  flaintiff  was  lawfully  appointed  **  liewtenant  command' 
ing'  *  and  served,  he  having  been  once  paid  as  sttchf  cannot  now  recover. 

The  record  shows  that  the  plaintiflF  has  heen  paid  for  his  services 
during  the  period  stated  in  his  petition, as  a  'lieutenant  commanding." 
The  letter  of  the  Auditor  is  explicit  on  this  point.  Whether  his  ap- 
pointment was  right  or  wrong,  it  seems  he  was  paid  for  the  very  ser- 
vices for  which  he  now  demands  compensation.  Of  course  he  cannot 
be  paid  a  second  time. 

R.  H.  GILLET,  SolicUor. 

Dated  February  22,  1860. 


IN  THE  COURT  OF  CLAIMS. 

December  24,  1860. 

Thomas  0.  Selfridgb  vs.  The  United  States. 

LoRiKG,  J.,  delivered  the  opinion  of  the  court. 

In  1837  the  North  Carolina  seventy-four  was  at  Norfolk,  com" 
manded  by  Commodore  Ballard,  and  destined  for  the  Pacific  coasts 
where  Commodore  Ballard  was  to  command  the  squadron.  Captain 
Gallagher  was  the  captain,  and  Lieutenant  Selfridge  was  the  first 
lieutenant.  Captain  Gallagher^  at  his  request,  was  detached  from 
the  ship,  and  then  she  went  to  sea  with  her  full  complement  of  officers, 
according  to  the  rules  and  regulations  of  the  navy  then  in  force,  viz: 
one  captain,  nine  lieutenants,  &c. — for  Commodore  Ballard  was  captain 
of  the  ship,  and  rated  as  such. 

On  June  27, 1837,  at  Callao,  Commodore  Ballard,  then  commanding 
the  squadron,  by  written  orders  of  that  date,  (p.  17,)  and  because  of 
the  variety  of  duties  devolving  on  him,  and  from  *' the  necessity  of 
having  an  officer  of  more  rank  than  a  mere  lieutenant  in  the  gun- 
room to  control  and  keep  in  order  the  large  body  of  officers  forming 
that  mess,''  (p.  18,)  appointed  Lieutenant  Selfridge  lieutenant  com- 
manding. Lieutenant  Selfridge  alleges  that  under  this  appointment 
he  peribrmed  until  June  27^  1839,  the  duties  which  Captain  Gallagher 
would  have  performed  if  he  had  continued  attached  to  the  ship. 

The  record  shows  (p.  20)  that  Commodore  Ballard  forbore,  in  con- 
formity with  the  declared  purposes  of  the  department,  to  give  the 
appointment  of  captain  to  Lieutenant  Selfridge,  and  that  he  has  been 
paid  as  lieutenant  commanding  ;  but  he  claims  that  he  was  entitled  to 
be  paid  as  captain,  because  he  performed  the  duties  of  captain,  and 
under  the  act  of  March  3,  1835,  which  enacts  as  follows :  "  Officers 
temporarily  performing  the  duties  belonging  to  those  of  a  higher 
grade  shall  receive  the  compensation  allowed  to  such  higher  grade." 
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Bat  Lieutenant  Selfridge  did  not  perform  the  duties  of  a  higher 
grade  than  his  own,  for  after  Captain  Gallagher  had  been  relieved  the 
ship  had  her  full  complement  of  officers,  and  these  were  to  perform  all 
the  duties  required  ;  and  Lieutenant  Selfridge  was  the  second  in  com- 
mand ;  and  in  performing  the  duties  of  second  in  command  he  per- 
formed only  the  duties  belonging  to  his  grade  and  position  on  board 
that  ship.  There  was  no  vacancy  above  him,  and  the  only  grade  above 
him  was  that  of  Commodore  Ballard,  who  was  captain  commanding 
that  ship.  He  could  not  and  did  not  attempt  to  depute  that  duty  to 
Lieutenant  Selfridge. 

The  mere  title  of  lieutenant  commanding  did  not  make  his  duties 
other  than  those  of  second  in  command,  nor  other  than  his  own.  He 
is  not,  therefore,  within  the  words  or  purpose  of  the  statute  on  which 
his  claim  is  rested. 

On  the  wliole  case,  we  are  of  opinion  that  the  petitioner  is  not 
entitled  to  the  relief  be  claims. 


IN  THE  COURT  OF  CLAIMS. 

December  24,  1860. 
Thomas  0.  SsLFRiDaE  vs.  The  Unitbd  Statbs. 

HUOHEB,  J. 

The  claimant  in  this  case  accepted  an  appointment  as  '^  lieutenant 
commandant "  on  board  a  ship-of-theline,  when  by  the  regulations  of 
the  service  no  such  grade  existed  or  could  exist  on  board  a  vessel  of 
that  class. 

Under  that  appointment  he  performed  certain  duties  which  it  is  now 
insisted  pertained  to  the  rank  of  captain,  and  he  claims  pay  accord- 
ingly. The  evidence  shows  that  Commodore  Ballard  purposely  avoided 
giving  the  claimant  a  captain's  appointment.  He  has  been  paid 
according  to  the  rank  of  lieutenant  commanding.  It  is  to  be  presumed 
that  both  Commodore  Ballard  and  Lieutenant  Selfridge  knew  the  effect 
of  the  appointment  made  ;  and,  irregular  as  it  was^  no  objection  to  it 
was  ever  made  by  the  department,  nor  was  the  usual  compensation 
withheld.  I  do  not  think  a  just  claim  can  now  be  founded  on  the 
irregularity  of  that  appointment. 

I  do  not  concur  in  the  reasoning  of  a  majority  of  the  court,  because 
I  do  not  think  that  the  fact  that  Commodore  Ballard's  name  was  borne 
on  the  rolls  of  the  vessel  an  captain  is  an  answer  to  the  claim,  unless 
he  also  performed  the  duties  of  captain  of  that  ship,  which  does  not 
appear  from  the  evidence. 


• 


36th  Congress,  )  HOUSE  OF  REPRESENTATIVES.  C  Rbpom  0.  0. 
2d  Seaaion.     5  I     No.  272. 


THANKFUL  NAUGLE,  ADMINISTRATRIX  OF  ENOS 

GRANNIS. 


FiBBUART  6,  1861. — Reported  from  the  Court  of  Claims,  oommitted  to  a  Committee  of  the 

Whole  House,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  Home  of  Representatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

THANKFUL  NAUGLE,  ADMINISTRATBIX  OF  ENOS 
aRANNIS,  vs.  THE  UNITED  STATES, 

1.  Petition  of  the  claimant. 

2.  Claimant's  evidence  transmitted  to  the  House  of  Representatives* 

3.  Evidence  for  the  United  States  transmitted  to  House  of  Repre- 
sentatives, with  a  printed  copy  of  all  the  evidence  transmitted  to  the 
Senate. 

4.  Claimant's  brief. 

5.  United  States  solicitor's  brief. 

6.  Opinion  of  the  court  adverse  to  the  claim. 

7.  Separate  opinion  by  Judge  Loring,  concurring  in  the  result. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Tr  a  1  ^^^  ^^  ^^  court,  at  Washington,  this  6th  day  of  February. 
L^-  ^--l  A.  D.  1861. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 
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IN  THE  COUKT  OF  CLAIMS. 


To  the  honorable  judges  of  the  Court  of  Claims  of  the  United  Stages : 

The  petition  of  Thankful  Naugle,  administratrix  of  the  estate  of 
Enos  Grannie,  in  the  county  of  Westmoreland  in  the  State  of  Penn- 
sylvania, one  of  the  children  of  Enos  Grannis,  deceased,  begs  leave 
respectfully  to  represent  unto  this  honorable  court  that  she  is  interested 
as  one  of  the  children  and  heirs-at-Iaw  of  the  said  Enos  Grannis  in  a 
claim  which  the  said  Enos  Grannis  had  against  the  United  States  for 
services  in  the  revolutionary  war  ;  that  her  interest  in  said  claim  arises 
from  the  consideration  that  she  is  one  of  the  children  and  heirs-at-law 

of  the  said  Enos  Grannis  who  died  intestate  on  or  about  the day 

of  March, ,  and  in  consideration  of  certain  resolves  of  Congress 

hereinafter  named.  And  your  petitioner  further  represents  unto  this 
honorable  court  that  the  said  Enos  Grannis  was  commissioned  by 
Congress  as  a  lieutenant  of  artillery  in  the  continental  service  in  the 
revolutionary  war,  and  served  as  such  to  the  close,  or  until  reduced  or 
retired.  That  by  a  resolution  of  Congress  of  October  21, 1780,  it  was 
provided  that  the  oflScers  who  should  continue  in  the  service  to  the 
end  of  the  war  should  be  entitled  to  half  pay  during  life,  to  commence 
from  the  time  of  their  reduction  ;  and  by  a  subsequent  resolution  of 
Congress  of  March  22,  1783,  it  was  further  provided  that  officers  then 
in  service^  and  that  should  continue  therein  to  the  end  of  the  war, 
should  be  entitled  to  receive  the  amount  of  five  years'  full  pay  in  mo- 
ney, or  securities  on  interest  at  six  per  cent,  per  annum,  as  Congress 
should  find  most  convenient,  instead  of  half  pay  promised  for  life  by 
the  resolution  of  the  21st  of  October,  1780.  That  by  a  resolution  of 
Congress  of  March  8,  1785,  it  was  further  provided  that  the  officers 
who  retired  under  the  resolve  of  the  3l8t  of  December,  1781,  are  equally 
entitled  to  the  half  pay  or  commutation  with  those  officers  who  retired 
under  the  resolve  of  the  3d  and  2 let  October,  1780.  And  your  peti- 
tioner further  represents  and  shows  to  this  court  that  the  half  pay  pro- 
vided for  in  either  the  foregoing  resolves  of  Congress  has  never  been 
paid,  but  remains  as  a  claim  due  to  the  said  Enos  Grannis's  heirs-at- 
law — viz:  Mary  Grannis,  Elizabeth  Grannis,  Thankful  Grannis, and 
Lucinda  Grannis — from  the  United  States.  And  the  said  petitioner 
credits  the  United  States  with  |2,000,  received  on  account  of  a  special 
act  of  Congress,  approved  June  30,  1834,  entitled  ^*  An  act  for  the 
relief  of  the  legal  representatives  of  Enos  Grannis,  deceased,  in  com- 
mutation of  the  half  pay  for  life."  by  the  resolution  of  the  2l8t  of 
October,  1780,  as  aforesaid. 

Your  petitioner  therefore  prays  that  this  honorable  court  will 
examine  into  the  justice  and  equity  of  said  claim,  and  report  a  bill  to 
Congress  for  the  payment  thereof,  with  interest,  unto  the  legal  repre- 
sentatives of  the  said  officer,  or  such  other  order  or  bill  as  shall  seem 
fit  and  proper  in  the  premises.  And  your  petitioner,  as  in  duty 
bounds  will  ever  pray. 

THANKFUL  NAUGLE, 
Administratrix  of  Enos  Grannis, 
By  JOS.  STOKELY,  Agent. 

December  6,  A.  D.  1856. 
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State  op  Pennsylvania,  County  of  Westmoreland ,  ss : 

Joseph  Stokely,  of  West  Newton,  in  the  county  of  Westmoreland, 
in  the  State  of  Pennsylvania,  being  duly  sworn,  doth  depose  and  say 
that  the  petition  above,  by  him  subscribed,  contains  the  truth,  according 
to  the  best  of  his  knowledge,  information,  and  beli?f. 

JOSEPH  STOKELY,  Agent, 

Sworn  and  subscribed  before  me  this  5th  day  of  December,  A.  D.  1856. 

S.  B.  WEIMEB,  ./.  P. 


Letters  of  administration. 


Wbstmorbland  County,  ss  : 

Jacob  M.  Miller,  register  for  the  probate  of  wills  and  granting 
letters  of  administration  in  and  for  the  county  aforesaid,  in  the  Com- 
monwealth of  Pennsylvania,  to  Thankful  Naugle,  of  Ligonier  town- 
ship, county  and  State  aforesaid,  and  daughter  of  Enos  Grannis,  who 
diedi  in  March  or  April,  1824,  and  who  was  a  lieutenant  of  artillery  in 
the  war  of  the  revolution,  greeting : 

Whereas  Enos  Grannis,  late  of  the  county  of  Westmoreland  and 
State  of  Pennsylvania,  deceased,  lately  died  intestate,  (as  is  affirmed^) 
he  having  whilst  he  lived  and  at  the  time  of  his  death  divers  goods, 
chattels,  and  credits  within  said  State  and  county,  by  means  whereof 
the  full  disposition  and  power  of  granting  the  administration  of  all 
and  singular  the  goods,  chattels,  and  credits  of  the  said  decedent,  and 
auditing  the  accounts,  calculation,  and  reckoning  of  said  administra- 
tion, and  a  final  dismission  of  the  same  from  me,  is  manifestly 
known  to  belong :  I  desire  that  the  goods,  chattels,  and  credits  of  the 
said  decedent  may  be  well  and  truly  administered  and  disposed  of  to 
pious  uses,  and  do  hereby  grant  unto  the  said  Thankful  Naugle  (in 
whose  fidelity  in  this  behalf  I  very  much  confide)  full  power,  by  the 
tenor  of  these  presents,  to  administer  the  goods,  chattels,  and  credits 
of  the  said  decedent  within  the  said  county,  and  also  to  ask,  collect, 
sue  for,  levy,  recover,  and  receive  the  credits  whatsoever  of  the  said 
decedent  which  at  the  time  of  his  death  were  owing  or  to  him  did  in 
anywise  belong,  and  to  pay  the  debts  in  which  the  said  decedent  stood 
obliged,  80  far  forth  as  the  said  goods,  chattels,  and  credits  will  extend, 
according  to  the  rate  and  order  of  law  ;  especially  of  well  and  truly 
administering  the  goods,  chattels,  and  credits  of  the  said  decedent, 
and  making  a  true  and  perfect  inventory  of  all  and  singular  the  goods, 
chattels,  and  credits  of  the  said  decedent,  and  exhibiting  the  same  into 
the  register's  office,  at  Greensburg,  on  or  before  the  15th  day  of  May 
next  ensuing,  and  settling  in  this  office  a  true  and  just  account,  cal- 
culation, and  reckoning  of  the  said  administration,  on  or  before  the 
15th  day  of  April,  which  will  be  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty-eight,  or  when  thereunto  lawfully  required. 
And  I  do  by  these  presents  ordain,  constitute,  and  depute  you,  the 
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eaid  Thankful  Naugle,  administratrix  of  all  and  singular  the  goods, 
chattels,  and  credits  of  the  said  decedent  within  the  limits  aforesaid, 
saving  harmless  and  forever  indemnifying  me  and  all  other  officers 
against  all  other  persons  by  reason  of  your  administration  aforesaid, 
and  saving  to  every  one  their  rights. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
r  n  seal  of  office,  at  Greensburg,  the  fifteenth  day  of  April,  in  the 
L^*  S.J  y^j^j.  Qf  Q^j.  Lord  one  thousand  eight  hundred  and  fifty-seven. 

JACOB  M.  MILLER, 

Begister. 


Letter  from  the  First  Auditor. 

Trea^rt  Dei»artment, 
First  Auditor's  Office,  February  21,  1837. 

Dear  Sir  :  In  pursuance  of  the  request  contained  in  your  note  of 
yesterday,  I  have  the  honor  to  inform  you  that  a  report  was  made  by 
my  predecessor  in  this  office  on  the  2l8t  of  August,  1834,  and  num- 
bered 65790,  in  favor  of  the  legal  representatives  of  Enos  Grannis, 
pursuant  of  the  act  of  the  30th  June,  1834,  for  the  sum  of  $2,000, 
being  five  years'  lull  pay,  &c.  The  report  was  made  in  the  name  of 
Palmer  Grannis,  their  attorney  and  one  of  the  heirs  of  said  Enos 
Grannis.  This  report  was  transmitted  to  the  Comptroller,  and,  I 
presumey  was  confirmed^  and  the  money  paid  accordingly. 
I  am,  very  respectfully,  your  obedient  servant. 


J.  MILLER. 


Hon.  Samuel  S.  Harrison. 

(WarrABt  No.  9,717,  dated  August  22, 1834.) 


Letter  from  the  Third  Auditor. 

Treasury  Department, 
Third  Auditor* s  Office,  February  18,  1837. 

Sir  :  I  have  had  th«  honor  of  receiving  your  letter  of  the  17th 
instant,  enclosing  one  to  you  from  Mr.  William  Sipe,  and  in  which 
he  requests  you  to  ascertain  '' what  amount  of  backpay"  has  been 
received  by  the  haruds  of  Palmer  Grannis  on  account  of  his  father, 
Major  Enos  Grannis,  since  the  death  of  said  Major  Grannis. 

I  herewith  return  Mr.  Sipe's  letter,  and,  in  relation  thereto,  I  have 
to  state  that  it  appears  from  the  records  of  this  office  that  final  settle- 
ment certificates  were  issued  on  the  15th  of  August,  1784,  for  the  pay 
due  to  Enos  Grannis  as  a  lieutenant  of  the  artillery  artificers  of  the 
revolutionary  army  up  to  the  date  of  the  termination  of  his  services. 
The  certificates  so  issued  amounted  to  $393  87,  and  it  is  presumed 
that  they  were  delivered  to  Lieutenant  Grannis  himself^  though  the 
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fact  cannot  be  ascertained  from  the  records  in  this  office.  If,  as  is 
probable,  Mr.  Sipe's  letter  has  reference  to  the  amount  that  was  pay- 
able under  the  act  of  June  30,  1834,  entitled  ^'  An  act  for  the  relief 
of  the  legal  representatives  of  Enos  Grannis,  deceased,"  it  will  be 
necessary  for  you  to  apply  to  the  First  Auditor  for  the  information, 
as  the  settlement  directed  by  said  act  would  be  made  at  that  office. 
With  great  respect, 

PETER  HAGNER,  Auditor, 
Hon.  Samuel  S.  Harrison, 

House  of  Repreaeniaiivea  of  the  United  States. 


Letter  from  the  Register  of  the  Treasury, 

Treasury  Department, 
Register's  Office,  January  28,  1859. 

Sir  :  In  reply  to  the  reference  of  the  order  of  the  Court  of  Claims 
in  the  case  of  Elizabeth  Grannis,  administratrix  t;^.  The  United 
IStates,  I  have  the  honor  to  state^  in  reply  to  the  first  question,  that 
it  appears,  from  papers  on  file  in  this  office,  Enos  Grannis  entered  the 
regiment  of  artificers  commanded  by  Colonel  Baldwin  on  the  13th  of 
September,  1777,  as  a  sergeant  in  Captain  Pendleton's  company,  for 
the  term  of  **  during  the  war,"  and  was  promoted  to  a  lieutenancy  in 
said  regiment  on  the  12th  of  November^  1779.  How  long  he  con- 
tinued in  service  does  not  appear. 

Answer  to  the  second  question.  Palmer  Grannis,  attorney  and  one 
of  the  heirs  of  Enos  Grannis^  deceased,  was  paid,  under  the  act  of 
June  30,  1834,  on  the  22d  day  of  August,  1834,  two  thousand  dollars, 
for  the  amount  of  five  years'  full  pay,  allowed  in  commutation  for 
half  pay  for  life,  of  a  lieutenant  of  artillery  artificers  in  the  army  of 
the  United  States  in  the  revolutionary  war  on  the  continental  estab- 
lishment. 

Answer  to  the  third  question.  It  appears  by  an  affidavit  of  Marga- 
ret Grannis,  widow  of  Enos  Grannis,  deceased,  dated  July  12, 1834, 
that  Enos  Grannis,  Palmer  Grannis,  Elizabeth  Sipe,  Mary  Adams, 
Thankful  Naugle,  and  Lucinda  Nicholas,  were  all  and  the  only  heirs 
of  said  Enos  Grannis,  deceased.  The  papers  on  file  in  this  office  do 
not  show  the  date  of  the  death  of  said  Enos  Grannis. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

F.  BIGGER,  Register. 

Hon.  Howell  Cobb, 

Secretary  of  the  Treasury. 


Letter  from  the  Third  Auditor, 

Treasury  Department, 
Third  Auditor*s  Office,  February  10, 1859. 

Sir  :  In  reply  to  your  inquiry  of  this  date,  I  have  to  inform  you 
that  it  appears  from  the  records  of  this  office  that  Enos  Grannis^  for- 
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merly  a  pensioner  of  the  United  States,  was  alive  on  the  5th  dav  of 
March,  1824. 

Very  respectfully,  your  obedient  servant, 

R.  J.  ATKINSON,  Auditor. 
C.  K,  AvERiLL,  Esq., 

Washington^  D,  C, 


Reports  of  Committees  on  Revolutionary  Claims. 

[Extract  from  Revolutionary  Claims,  page  113.] 

'^  The  following  nineteen  cases  passed  the  House  of  Representatives 
at  the  first  session  of  the  twenty-fourth  Congress,  with  interest.  The 
Senate  did  not  act  upon  the  bills  until  the  last  two  days  of  the  session; 
and  as  no  rule  had  then  been  settled  by  the  Senate  in  respect  to  the 
allowance  of  interest,  it  was  agreed,  pro  forma^  that  the  interest 
should  be  stricken  out  of  the  bills,  without  prejudice  to  the  right  of  the 
parties^  each  to  be  adjusted  thereafter,  either  according  to  the  merits 
of  particular  cases,  or  by  a  general  rule,  if  any  should  be  adopted : 

'^  John  M.  Gregory,  7  years'  half  pay,  June  30,  1834. — Session 
acts,  page  140. 

*' Lieutenant  John  Taylor,  commutation,  June  30,  1834. — Session 
acts,  page  141. 

*'  Cornet  Teas,  commutation,  June  30, 1834. — Session  acts,  page  141. 

*' Major  Torrey,  commutation,  June  30,  1834. — Session  acts,  page 
142. 

"  M.  Riker,  7  years'  half  pay,  June  30,  1834. — Session  acts,  page 
142. 

**  Lucy  Bond,  ] 

*' Hannah  Douglas,      I  7  years'  half  pay,  June  30,  1834. — Session 

*' Elizabeth  Goodwin,  (      acts,  page  143. 

^*  Margaret  Leitch,       J 

**  Lieutenant  Thomas  Wallace,  7  years'  half  pay,  June  30,  1834. — 
Session  acts,  page  152. 

''James  Bell,  supplies  and  money,  June  30,  1834. — Session  acts, 
page  155. 

*'  Lieutenant  Henry  Field,  7  years'  half  pay,  June  30,  1834. — Ses- 
sion acts,  page  157. 

"  Lieutenant  John  Emerson,  commutation,  June  30, 1834. — Session 
acts,  page  158. 

"  Lieutenant  Robert  Wilmot,  commutation,  June  30,  1834. — Ses- 
sion acts,  page  159. 

''  Lieutenant  Enos  Grannis,  commutation,  June  30, 1834. — Session 
acts,  page  159. 

"  Captain  BuUer  Claiborne,  commutation,  June  30, 1834. — Session 
acts,  page  160. 

'*  Captain  Everard  Meade,  commutation,  June  30,  1834. — Session 
acts,  page  160. 
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'*  Ann  M.  Barron,  7  years'  half  pay,  June  30, 1834. — Session  acts, 
page  161. 

'^Captain  James  Craine,  commutation,  June  30,  1834. — Session 
acts,  page  162." 

"AN  ACT  for  the  relief  of  the  legal  repreaentatiyes  of  Bno0  Grannis,  deceased." 

"  Sec.  1,  Be  it  enacted^  cfec.  That  the  proper  accounting  officers  of 
the  treasury  be,  and  they  are  hereby,  required  to  settle  and  adjust 
the  account  of  Enos  Grannis,  deceased,  and  to  allow  to  his  legal 
representatives  five  years'  full  pay  as  a  lieutenant  of  the  army  of  the 
revolution,  in  commutation  of  the  half  pay  for  life  promised  by  the 
resolves  of  Congress  to  the  officers  of  the  continental  line  who  should 
continue  in  service  to  the  close  of  the  war,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated.  Approved  June 
30,  1834." 


[Elztracted  from  volume  on  Revolutionarj  Claims,  page  283.] 

^^  January  2,  1834. — The  Committee  on  Revolutionary  Claims,  to 
which  was  referred  the  petition  of  the  legal  representatives  of  Enos 
Grrannis,  report : 

*•  That  this  claim  was  favorably  reported  on  27th  February,  1833  ; 
that  report,  with  the  evidence,  has  been  re-examined,  and  your  com* 
mittee,  concurring  entirely  with  that  report,  adopt  it,  and  report  a 
bill  in  all  respects  the  same  as  the  one  then  reported." 

"  February  27,  1833. — The  Committee  on  Revolutionary  Claims,  to 
which  was  referred  the  petition  of  the  heirs  and  legal  represen- 
tatives of  Enos  Grannis,  report: 

'^  It  appears,  from  the  testimony  submitted  to  the  committee  in 
this  case,  that  Enos  Grannis  enlisted  in  Captain  Pendleton's  com- 
pany of  artificers,  September  13,  1777,  for  and  during  the  war  ;  that 
on  the  12th  of  November,  1779,  he  was  promoted  to  the  rank  of 
lieutenant,  and  that  he  continued  to  serve  in  that  capacity  until  the 
end  of  the  war.  He  received  bounty  land  for  that  grade,  to  which 
bounty  land  those  only  were  entitled  who  continued  in  the  service  to 
the  close  of  the  war. 

''  Not  having  received  the  commutation  of  half- pay  for  life  promised 
by  the  resolves  of  Congress  of  October,  1780,  and  March,  1782,  to  such 
as  should  serve  to  the  end  of  the  war,  it  is  now  claimed  by  his  heirs 
and  legal  representatives.  The  committee,  believing  them  justly 
entitled  to  this  commutation,  report  a  bill  for  their  relief." 
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Letter  f rem  the  Third  Auditor. 

Treasury  Departhbnt, 
Third  Auditor's  Office,  March  28,  1859. 

Sib  :  I  have  received  your  letter  of  the  25th  instant,  making  inquiry 
in  relation  to  the  services  of  Lieutenant  Enos  Grannis,  of  the  army  of 
the  revelation,  and,  in  reply,  have  to  inform  yon  that  a  previous  letter 
to  the  one  you  mention  as  having  been  addressed  to  the  honorable 
Samuel  L.  Harrison,  in  1837,  was  addressed  from  this  office  to  honor- 
able E.  Whittlesey,  under  date  of  June  11,  1834,  which  furnishes  all 
the  information  the  records  of  this  office  afford  in  regard  to  the  case 
of  Lieutenant  Grannis,  a  copy  of  which  I  herewith  enclose.  Commu- 
tation allowed  per  act  30th  June,  1834. 

Very  respectfully,  your  obedient  servant, 

R.  J.  ATKINSON, 

Auditor. 
John  D.  McPherson,  Esq., 

D^tUy  Solicitor  Court  of  Olaimsy 

Washington  dtj/j  D.  0. 


Letter  from  the  Third  Auditor. 

Treasury  Department, 
Third  Auditor's  Office,  June  11,  1834. 

Sir  :  I  have  had  the  honor  of  receiving  your  letter  of  the  10th 
instant,  requesting  me  to  communicate  to  you  any  information  that 
may  be  attainable  relative  to  the  period  of  service  or  to  the  termincUion 
of  service  of  Enos  Grannis,  a  lieutenant  in  the  revolutionary  army; 
and  also  requesting  me  to  make  the  examination  thorough,  and  com- 
municate ''the  result  as  early  as  may  be,  as  the  information  is  want- 
ing to  be  used  in  a  case  pending  in  Congress."  In  reply,  I  would 
remark,  in  the  first  place,  that  I  could  have  made  the  examination 
with  more  satisfaction  to  myself  if  you  had  stated  the  line  of  the  army 
or  the  description  of  troops  to  which  Lieutenant  Grannis  belonged. 

It  being,  however,  recollected  that  an  officer  of  that  name  was  in- 
cluded in.  a  list  furnished  by  the  Hon.  Messrs.  Stewart  and  McKennan, 
of  officers  of  artificers,  I  have  taken  it  for  granted  that  he  is  the  offi- 
cer now  inquired  for  by  you,  and  that  he  was  of  that  corps.  On  ex- 
amining the  records,  as  far  as  they  have  been  preserved,  it  is  found  in 
the  list  of  final  settlement  certificates  issued  to  Captain  D.  Pendleton 
for  the  Fervices  of  the  company  of  artificers  that  he  received  in  Au- 
gust, 1*784,  the  following  certificates  as  due  to  Enos  Grannis: 

No.  80501  for $138  24 

No.  80552  for 200  00 

No.  80604  for 55  63 

all  bearing  interest  from  the  1st  January,  1782,  which  establishes  the 
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fact  that  the  pay,  &q,,  had  become  due  prior  to  that  date  and  subse- 
quent to  the  3l8t  December,  1780,  but  whether  Enos  Grannis  served 
to  the  end  of  the  year  1781  it  is  impracticable  to  ascertain,  because 
the  accounts  as  well  as  the  journal  in  which  the  settlement  was  en- 
tered have  been  lost  or  destroyed. 

It  appears  by  a  resolution  of  Congress,  adopted  on  the  29th  March, 
1781,  that  the  regiment  of  artificers  commanded  by  Colonel  Baldwin 
was  dissolved;  and  by  another,  adopted  on  the  3d  November,  1783, 
the  accounts  of  Captain  Pendleton  and  his  company  of  artificers,  and 
those  of  the  late  regiment  of  Colonel  Bedle,  were  ordered  to  be  settled 
by  the  paymaster  general,  which  settlement,  it  is  presumed,  resulted 
in  the  final  settlement  certificates  which  were  placed  in  Captain  Pen- 
dleton's hands  for  distribution  on  the  28th  August,  1784. 

Finding  that  a  bill  (No.  122)  has  been  reported  at  the  present  ses- 
sion, providing  for  the  payment  to  the  legal  representatives  of  Enos 
Grannis  five  years'  full  pay  for  his  services  as  a  lieutenant  in  the 
army  of  the  revolution,  I  consider  it  my  duty  to  add  that  it  appears 
from  a  report  made  to  Congress  by  the  commissioner  of  army  accounts 
on  the  25th  August,  1786,  that  Congress  had  decided,  on  the  19th  of 
October,  1785,  that  the  officers  of  the  corps  of  artificers  were  not  en- 
titled "  to  half  pay  or  the  commutation  for  half  pay." 
With  great  respect,  your  obedient  servant, 

PETER  HAGNER,  Auditor. 

Hon.  E.  Whittlesey, 

House  of  Repreaentaiives. 


Letter  from  the  Commissioner  of  Pensions. 

Pension  Office,  April  2,  1859. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  25th 
iiltimo,  and  in  reply  thereto  have  to  state  that  the  name  of  ''Enos 
Grannis"  is  not  returned  on  the  list  of  revolutionary  officers  on  file 
in  this  office  among  those  entitled  to  ^^  commutation  pay."  It  ap- 
pears, however,  that  by  m  special  act  of  Congress,  approved  June  30, 
1834,  for  the  ^'  relief  of  the  legal  representatives  of  Enos  Grannis, 
deceased,"  that  the  said  representatives  were  allowed  and  paid  ''five 
years'  full  pay"  in  commutation  of  the  half  pay  for  life  promised  by 
the  resolves  of  Congress  to  the  officers  of  the  continental  line  who 
should  continue  to  serve  to  the  close  of  the  war. 

It  will  be  perceived  that  Enos  Grannis,  deceased,  is  simply  desig- 
nated in  said  special  act  as  a  lieutenant  of  the  army  of  the  revolution. 
For  the  early  action  of  the  Department  of  War,  and  of  Congress,  in 
relation  to  claims  for  commutation  on  the  part  of  the  officers  of  the 
"  artillery  artificers,"  permit  me  to  refer  you  to  pages  9,  10,  and  11, 
contained  in  **  vol.  1  American  State  Papers,"  marked  "  claims." 

It  appears  that  land  warrant  No.  2663,  for  200  acres^  issued  March 
10,  1*796,  to  Enos  Grannis  aaa  lieutenant  of   ''artillery  artificers." 
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The  papers  upon  which  this  warrant  issued  were  consumed  in  the 
conflagration  of  the  old  War  Ofl5ce  in  the  year  1800. 
Very  respectfully, 

JOHN  ROBB, 

Far  Commiasioner. 
John  D.  McPhbrson,  Esq., 

Deputy  Solicitor. 


[Elztract  from  return  of  officers  of  artificers.] 

A  return  of  the  officers  of  the  regiment  of  artificers,  January  3,  1781 


Namei. 

Rank. 

D^e  of  coimniJsioD. 

State. 

Jeduthan  Baldwin. •••■•••• 

Colonel  of  engineers 

Major  of  artificers 

•  •           • 

•  •           • 

•  •           II 

2d  lieutenant 

•  «            • 

Sept.  3,  1776 

Nov.  12,  1779 

•  •           ♦ 

•  •            • 

•  •            • 

Nov.  12,  1779 

•  •           « 

M^affs* 

Jeremiah  Bruen 

•  •           •           « 

•  •           •           • 

«            •           •           • 

Enos  Gxannia 

•  •           •           • 

N.J. 

• 

• 

Conn. 

m 

J.  BALDWIN, 

OoUmd  of  Engineers. 

A  true  extract  from  the  original  return,  in  volume  35  Army  Re- 
turns, in  the  State  Department. 

JOHN  D.  Mcpherson, 

Deputy  Solicitor. 


MEMORIAL. 

To  the  Hon,  the  President  and  Congress  of  the  United  States  of  America: 

The  petition  of  the  officers  of  Colonel  Baldwin's  regiment  of  arti- 
ficers humbly  showeth :  That  your  petitioners  engaged  early  in  the 
common  cause  of  America,  even  to  the  best  of  our  abilities,  being  in- 
vited by  the  quartermaster  general  to  recruit  companies  of  artificers, 
and  were  promised  that  the  companies  we  should  raise  should  have 
the  same  privileges  as  those  in  the  line  of  the  army.  Our  expecta- 
tions were  answered  in  all  things  (except  the  half  pay)  by  a  resolve  of 
Congress  of  November  12,  1779,  and  the  resolve  of  Congress  of  Oc- 
tober last  for  the  arrangement  of  the  army,  we  conceived  included 
the  regiment  of  artificers,  or,  if  to  be  deranged,  that  we  should  enjoy 
all  the  privileges  granted^  to  the  line.  But  after  making  repeated 
applications  to  the  quartermaster  general,  to  whom  we  were  referred 
by  the  commander-in-chief,  (and  whom  his  excellency  had  ordered, 
together  with  General  Knox,  to  confer  as  a  committee  on  the  subject 
and  to  make  a  report  to  him,)  respecting  the  state  of  the  regiments 
which  were  formed  by  him  from  time  to  time,  that  the  matter  was 
not  yet  settled,  but  would  be  in  a  short  time.     In  such  a  state  of  sua- 
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pense  we  were  kept  till  the  resolve  of  Congress  of  March  29,  1781,  ar- 
rived, by  which  we  find  that  the  regiment  is  to  be  dissolved,  and  that 
the  greater  part,  if  not  all,  the  officers  are  no  longer  to  be  considered 
in  the  service  of  the  United  States;  but  as  there  is  no  mention  made 
whether  the  officers  are  to  retire  with  the  same  privileges  as  those  of 
the  other  regiments  reduced  last  January,  we  presume  that  in  the 
multiplicity  of  more  interesting  business  it  has  been  overlooked.  We 
therefore  beg  leave  to  remind  Congress  of  our  services  in  the  most 
'  difficult  times,  in  which  we  have  undergone  the  same  hardships  as 
the  best  of  the  army,  and  many  of  us  having  received  nothing  but 
the  nominal  sum  of  our  pay  in  the  depreciated  state  of  the  continental 
currency;  having  received  no  consideration  from  the  States  to  which 
we  belong,  and  that  they  would  be  pleased  to  grant  us  the  same  ben- 
efits allowed  to  the  officers  of  the  other  reduced  regiments,  or  make 
such  other  provision  for  us  as  they  in  their  wisdom  shall  think  proper; 
and  your,  &c. 

[Rep,  C.  C.  No.  23.     H.  Reps.,  34th  Cong.,  1st  Sess.,  p.  13.] 


Declarations  of  E,  Grannia. 

Pension  Office,  December  15,  1859. 

Sir  :  In  response  to  the  order  of  the  Court  of  Claims  of  12th  instant^ 
I  herewith  enclose  certified  copies  of  the  '^  declaration  and  evidence 
on  file  in  the  Pension  Office  in  the  claim  of  Lieutenant  Enos  Gran- 
nis,  of  Pennsylvania,  deceased,  and  pensioned  under  the  act  of  March 
18,  1818;"  and  I  have  further  to  state  that  it  appears  from  the  records 
of  this  office  that  his  pension  was  paid  to  March  4,  1824.  It  further 
appears  that  an  informal  application  was  made  in  1855  for  arrears 
supposed  to  be  due  his  alleged  widow,  but  the  claim  was  not  success- 
fully prosecuted. 

Very  respectfully,  &c. , 

GEO.  C.  WHITING,  Commiasumer. 
Samuel  H.  Huntinqton,  Esq. , 

Chief  Clerk  Court  of  Claims. 


1  hereby  certify  that  the  accompanying  pages,  numbered  from  one 
to  seven  inclusive,  are  truly  copied  from  the  originals  in  the  office  of  the 
Commissioner  of  Pensions. 

GEO.  C.  WHITING, 
Commissioner  of  Pensions. 
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Be  it  remembered,  that  George  0.  Whiting,  who  has  signed  the 
foregoing  certificaie,  is  Commissioner  of  Pensions,  and  that  to  his  at- 
testations full  faith  and  credit  are  and  ought  to  be  given. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
caused  the  seal  of  the  department  to  be  affixed,  on  this  16th 
[l.  s.]      day  of  December,  in  the  year  of  our  Lord  one  thoasand 
eight  hundred  and  fifty-nine. 

J.  THOMPSON, 
Secretary  of  the  Interior. 


District  of  Pennsylvania,  Westmoreland  County^  88 : 

On  this  17th  day  of  July,  in  the  year  of  our  Lord  one  thoasand 
eight  hundred  and  twenty,  personally  appeared  in  the  court  of  com- 
mon pleas  in  the  county  of  Westmoreland,  being  a  court  of  record, 
Enos  Grannis,  late  a  lieutenant  in   the  army  of  the  United  States^ 
aged  sixty-five  years  and  upwards,  resident  in  the  county  of  West- 
moreland and  said  district,  who,  being  first  duly  sworn  according  to 
law  in  open  court,  doth  on  his  oath  declare  that  he  served  in   the 
revolutionary  war  as  follows,  viz :  That  on  the  25th  day  of  August, 
1777,  he  enlisted  in  the  army  of  the  United  States,  to  serve  during 
the  war,  in  a  company  of  artillery  commanded  by  Captain  Pendleton; 
that  he  faithfully  served  until  November,  1779,  when  this  deponent 
was  appointed  a  lieutenant  in  said  company,  in  the  regiment  com- 
manded by  Colonel  Baldwin,  Connecticut  line;  we  were  ordered  to 
join  the  southern  army,  and  marched  to  South  Carolina,  and  returned 
to  Philadelphia  in  October,  1783^  and  continued  there  until  Novem- 
ber.    This  deponent  was  regularly  and  honorably  discharged  on  the 
3d  day  of  November,  1783.     That  he  made  application  for  a  pension, 
and  was  placed  on  the  pension  list  roll  of  the  Pennsylvania  agency, 
as  appears  by  his  certificate,  dated  the  11th  day  of  November,  1818, 
No.  4336,  at  the  rate  of  twenty  dollars  per  month;  and  further,  this 
deponent  doth  further  solemnly  swear  that  he  was  a  resident  citizen  of 
the  United  States  on  the  18th  day  of  March,  1818,  and  that  he  hath  not 
since  that  time,  by  gift,  sale,  or  in  any  other  manner,  disposed  of  his 
property,  or  any  part  thereof,  with  intent  thereby  so  to  diminish  it 
as  to  bring  himself  within  the  provisions  of  an  act  of  Congress,  enti- 
tled '^  An  act  to  provide  for  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  States  in  the  revolutionary  war,"  passed 
on  the  18th  day  of  March,  1818;  and  that  I  have  not,  nor  has  any  one 
in  trust  for  me,  any  property,  securities,  contracts,  or  debts  due  to 
me,  nor  have  I  any  income.     That  this  deponent  has  no  property  but 
two  cows,  one  pig,  three  chairs,  two  chaff  beds,  and  a  little  body 
clothes,  and  some  other  small  articles  not  worth  enumerating.     That 
this  deponent  is  unable  to  follow  or  pursue  any  occupation,  from  age 
and  bodily  infirmity;  that  this  deponent  has  a  wife  and  three  chil- 
dren, one  13  years  old,  another  11,  and  the  third  9,  all  daughters. 

Sworn  to,  declared,  and  subscribed  on  the  17th  July,  A.  D.  1820, 
in  open  court. 

ENOS  GRANNIS. 

Attest — John  H.  Wise,  ProL 


THANKFUL  NAUGLE,  13 

District  Tenth,  Westmoreland  County ^  Pennsylvania^  ss : 

On  the  twenty-first  day  of  May,  1818,  before  me,  the  subscriber, 
president  and  judge  of  the  court  of  common  pleas  for  the  county  of 
Westmoreland,  in  the  said  district,  personally  appears  Enos  Grannis, 
aged  sixty-four  years,  resident  in  the  said  county  of  Westmoreland, 
in  said  district,  who,  being  by  me  duly  sworn,  doth,  on  his  oath,  make 
the  following  declaration  in  order  to  obtain  the  provision  made  by  the 
late  act  of  Congress,  entitled  ^^An  act  to  provide  for  certain  persons 
engaged  in  the  land  and  naval  service  of  the  United  States  in  the 
revolutionary  war :  **  That  he,  the  said  Enos  Grannis,  in  the  year  1776, 
enlisted  under  Captain  David  Smith  in  Colonel  Porter's  regiment  of  the 
Connecticut  line,  for  one  year,  as  a  private  soldier  ;  that  he  was  dis- 
charged on  the  1st  day  of  January,  1777  ;  that  on  the  25th  day  of 
August,  1777,  he  enlisted  as  a  sergeant  in  Captain  Daniel  Pendleton's 
company  of  Colonel  Zedath  Baldwin's  regiment  of  the  Connecticut 
line,  during  the  war;  that  on  the  12th  of  November,  1779,  he  was 
promoted,  and  received  the  commission  of  lieutenant  from  the  board  of 
war  in  the  same  regiment ;  that  he  continued  in  the  service  under  that 
commission  to  the  5th  of  March,  1783,  when  he  was  promoted  to  be  a 
captain  and  commander  of  all  the  artificers  of  the  southern  army  by 
General  Greene,  commander  of  the  southern  army  ;  that  his  commis- 
sion as  captain  from  General  Greene,  was  on  common  paper,  and  by 
reason  of  wet  was  lost ;  that  he  held  that  appointment  until  the  third 
day  of  November,  1783,  when  he  returned  from  the  southward  and 
was  honorably  discharged  at  Philadelphia  ;  that  he  received  his  dis- 
charge at  Philadelphia,  signed  W.  Simmons,  Secretary  at  War,  and 
when  he  received  said  discharge  he  discharged  the  soldiers  under  his 
command  ;  that  the  discharge  he  received  of  W.  Simmons  was  a  cap- 
tain, and  was  by  accident  lost ;  that  he  was  six  years  eleven  months 
ID  the  actual  service  of  the  United  States  ;  that  before  the  last  session 
of  Congress  he  petitioned  Congress  for  relief,  and  gave  his  commission 
as  lieutenant,  which  is  on  parchment,  to  the  honorable  D.  Merchand, 
member  of  Congress,  who  informs  him  that  his  petition  and  commis- 
sion were  presented  to  the  last  Congress,  but  not  acted  on;  that  said 
commission  and  memorial  are  on  the  files  of  Congress ;  that  he  is  in 
reduced  circumstances,  and  stands  in  need  of  the  assistance  of  his 
country  for  support,  and  that  he  has  no  other  evidence  now  in  his 
possession  of  his  services. 

ENOS  GRANNIS. 

Sworn  to  and  declared  before  me  the  day  and  year  aforesaid. 

JOHN  YOUNG. 

I^  John  Young,  president  and  judge  as  aforesaid,  do  certify  that  it 
appears  to  my  satisfaction  that  the  said  Enos  Grannis  did  serve  in  the 
revolutionary  war,  as  stated  in  the  preceding  declaration,  against  the 
common  enemy,  and  I  now  transmit  the  proceedings  and  testimony 
taken  and  had  before  me  to  the  Secretary  of  War,  pursuant  to  the  di- 
rections of  the  aforesaid  act  of  Congress, 

JOHN  YOUNG. 
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Westmoreland  County,  «»; 

I,  James  Reed,  prothonotary  of  the  court  of  common  pleas  for  said 
county  in  the  Commonwealth  of  Pennsylvania,  hereby  certify  that 
John  Young,  before  whom  the  written  affidavit  of  Enos  Grannis  was 
taken,  and  before  whom  the  above  certificate  was  signed  at  the  time  of 
the  taking  the  said  affidavit  and  signing  said  certificate,  was  and  yet 
is  president  of  the  said  couit  aforesaid,  duly  commissioned,  &c. 
Witness  my  hand  and  seal  of  office,  at  Greensburg,  this  21st  day  of 
May,  A.  D.  eighteen  hundred  and  eighteen. 

[l.  s.]  For  JAMES  REED,  Prothonotary. 

MORRISON  UNDERWOOD. 


Greensburg,  May  23,  1818. 

Sir:  I  herewith  transmit  you  the  declaration  of  Enos  Grannis, 
made  before  Judge  Young,  to. obtain  a  pension  as  an  officer  in  the 
revolutionary  war,  as  you  will  see  by  his  declaration.  Access  may^ 
be  had  to  the  commission  as  lieutenant  on  the  files  of  Congress.  He 
is  very  poor,  and  labors  under  infirmities  of  body  which  render  him 
incapable  of  doing  anything,  and  has  for  some  years  been  a  pauper 
on  the  township.  Any  communication  you  may  please  to  make  him 
on  the  subject  you  will  direct  to  this  post  office  to  my  care. 

And  with  great  respect,  I  have  the  honor  to  be,  your  obedient 
servant, 

JOHN  WIESS. 

Hon.  John  C.  Calhoun, 

Secretary  of  War. 


Letter  from  Third  Auditor. 

Treasury  Department, 
Third  Auditor's  Office  December  9,  1859. 

Sir  :  With  regard  to  your  inquiry  in  relation  to  the  commutation 
of  Daniel  Pendleton  as  a  captain  of  the  corps  of  artificers  revolution- 
ary war,  I  have  to  inform  you  that  it  appears  from  the  revolutionary 
records  of  this  office  that  he  has  been  fully  settled  with  for  his  com- 
mutation of  five  years'  full  pay  in  lieu  of  half  pay  for  life. 
KespectfuUy,  &c., 

R.  J.  ATKINSON,  Auditor. 
Joseph  Stokely,  Esq., 

Washington  City,  D,  C. 


Letter  from  Third  Auditor. 

Treasury  Department, 
Third  Auditor's  Office,  December  30,  1859. 

Sir  :  With  regard  to  your  inquiry  relative  to  the  commutation  pay 
of  Colonel  Jeduthan  Baldwin,  of  the  Massachusetts  line  of  the  army  of 
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the  revolution,  I  have  to  inform  you  that  Colonel  Jeduthan  Baldwin 
appears,  from  the  revolutionary  records  of  this  office,  to  have  been 
fully  settled  with,  iocluding  his  commutation  of  five  years'  full  pay 
in  lieu  of  half  pay  for  life. 

Respectfully,  your  obedient  servant, 

R.  J.  ATKINSON,  Auditor. 

Joseph  Stokelt,  Esq., 

Washington  Gity,  D.  G. 


Letter  from  Third  Auditor. 

Treasury  Department, 
Third  Auditor* 8  Office^  January  12,  1860. 

Sir  :  In  reply  to  your  letter  of  the  11th  instant,  I  have  to  state  that 

£nos  Grannis  appears,  from  the  records  of  this  office,  to  have  received 

pension,  under  the  act  of  March  18,  1818,  from  May  21,  1818,  to 

March  4, 1824,  at  |20  per  month,  amounting  to  the  sum  of  |1,388  66. 

Very  respectfully,  your  obedient  servant, 

R.  J.  ATKINSON,  Auditor. 
John  D.  McPhbrson, 

Deputy  Solicitor  United  States  Gourt  of  Claims. 


Certificate  from  the  Comptroller  of  Connecticut, 

Comptroller's  Office, 
Hartford,  January  19,  1860. 

Sir:  Your  letter  of  the  16th  instant  has  been  received  this  day  at 
this  office^  and  in  answer  thereto  I  send  a  certificate  which  embraces 
all  the  information  relating  to  the  service  of  Lieutenant  Grannis  in 
the  year  1780  which  our  documents  afford.  I  believe  that  a  consider- 
able portion  of  Colonel  Baldwin's  regiment  served  also  in  the  year 
1781,  and  to  near  the  end  of  the  war,  but  I  can  find  no  evidence  of 
that  service  later  than  January  1,  1781,  among  our  documents. 
I  am,  very  respectfully,  your  obedient  servant, 

GEO.  ROBINSON, 

For  Comptroller. 


[l.  s.]  State  of  Connecticut, 

Comptroller's  Office,  Hartford,  January  19,  1860. 

I  certify  that,  on  application  for  additional  evidence  relating  to  the 
service  of  £nos  Grannis  in  the  war  of  the  revolution,  I  have  examined 
the  documents  in  this  office,  and  find  the  evidence  of  his  service  in 
1780  as  follows  :  In  a  settlement  with  Baldwin's  regiment  under  the 
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following  heading,  namely,  ^'Settlement  with  the  regiment  of  arti- 
ficers commanded  bj  Jednthan  Baldwin,  esquire,  colonel,  for  the 
year  1789,"  is  entered:  ^'Enos  Qrannis,  lieutenant;  commencement 
of  service,  January  1,  1780 ;  time  of  this  settlement,  December  31, 
1780  ;  term,  one  year  ;  amount  of  wages,  £96  ;  value  of  money  paid 
for  clothing,  &c..  Id.]  amount  of  debt,  £96  Os,  Id.]  value  of  clothing 
and  refreshments  supplied,  £45  18^.;  amount  of  credit,  £45  18^.; 
balance,  £50  2«.  Id." 

The  following  is  a  copy  of  the  account  on  the  pay- table  ledger  with 
Eno3  Grannis  for  the  year  1780 : 

1781,  Jan.     1.— By  balance  for  wages  in  1780 £50  2  1 

By  balance  for  rations  in  1780 9  0  0 

By  interest  on  £59  28.  Id.,  17  months 5  0  5 

64  2  6 
1783,  Dec.  22. — To  order  on  treasurer,  per  receipt 64  2  6 

The  following  is  a  copy  of  the  receipt  given  by  Lieutenant  Grannis, 
on  file  in  this  office : 

^^  Hartford,  December  22,  1783. 

"  Received  of  pay-table  committee  their  order  on  the  treasurer  of 
this  State  to  secure  the  payment  of  sixty-four  pounds  two  shillings 
and  six  pence,  being  the  balance  due  to  me  on  the  first  day  of  Janu- 
ary, 1781,  as  stated  by  the  committees  of  the  State  and  of  the  army. 

«^£64  29.  6d.  ENOS  GRANNIS." 

I  do  not  find  in  this  office  any  evidence  of  the  service  of  the  officers 
or  soldiers  belonging  to  the  regiment  commanded  by  Colonel  Baldwin 
later  than  January  1,  1781. 

WM.  H.  BUELL,  Comptroller. 
By  GEO.  ROBINSON,  Clerk. 


IN  THE  COURT  OF  CLAIMS. 


Thankful  Naugle,  administratrix  of  Enos  Grannis,  vs.  Thb  Unitbd 

States. 

Claimant's  points  and  brief. 

1st.  This  claim  is  prosecuted  to  recover  the  half  pay  for  life  prom- 
ised by  the  resolve  of  October  21, 1780,  (see  Mayo  &  Moulton,  Pension 
and  Bounty  Laws,  page  7,)  to  Enos  Grannis,  a  lieutenant  of  artillery 
in  the  continental  service,  Pennsylvania  line ;  (also  see  pages  18  to  25 
of  Record.) 

2d.  If  not  entitled  under  the  above  act,  then  under  the  resolve  of 
Congress  of  March  8,  1785,  and  December  31,  1781. — (See  page  10, 
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Mayo  &  Moulton,  P.  and  B.  Lands ;   and  pages  18  to  25  of  the 
Becord_^ 

The  United  States  is  credited  on  account  of  the  half  pay  for  life  the 
sam  of  $2,000,  received  on  account  of  a  special  act  of  Congress,  ap- 
proved June  30f  1834,  entitled  ''An  act  for  the  relief  of  the  legal 
representatives  of  Enos  Qrannis,  deceased,  in  commutation  of  the 
half  pay  for  life  by  the  resolve  of  the  21st  October,  1780. — (See  report 
of  February  2r,  1833,  page  283,  "  Kevolutionary  Claims,"  and  page 
8  on  the  Becord  ;  also  see  bill,  page  9  of  the  Record,  and  ''  Revolu- 
tionary Claims/'  page  105.) 

InteresL 

The  special  act  of  June  30,  1834,  proves  the  claim  both  as  to  the 
grade  and  to  the  reserve  of  interest. 

As  no  rule  had  been  settled  by  the  Senate  in  respect  to  the  allow- 
ance of  interest,  ''  it  was  agreed  ^o^brma  that  the  interest  should  be 
stricken  out  of  the  bill  without  pry'udice  to  the  right  of  the  parties, 
to  be  adjusted  according  to  the  merits  of  particular  cases,  or  by  a  gen- 
eral rule,  if  any  should  be  adopted." — (See  *'  Revolutionary  Claims," 
page  113,  and  8th  page  of  the  Record.) 

The  Court  of  Claims  settled  this  rule  in  the  Doctor  Baird  case^  a 
surgeon,  &c.,  and  Congress  adopted  it,  and  passed  that  case,  which 
should  now  be  the  settled  rule  and  law  of  this  court. — (See  Devereux's 
Beport,  pages  88,  89,  90.) 

The  interest  should  be  cast  upon  the  principles  of  the  Doctor 
Baird  case — at  the  pay  of  a  lieutenant  of  artillery.  He  died  the  31st 
March,  1824.  The  records  of  the  Treasury  Department  show  he  was 
alive  on  the  5th  day  of  March,  1824. — (See  Third  Auditor's  letter, 
page  7  of  the  Record.) 

C.  K.  AVERILL, 

Attorney  for  Claimani. 


in  the  oouet  of  claims. 

Enos  Grahkls's  Bepbbsentatives  vs.  The  United  States. 

soucrroR's  brief. 

Claim  for  half  pay  of  a  revolutionary  officer. 

material  averments  in  the  petition. 

1.  That  the  petitioner  is  the  administratrix  of  Enos  Grannis,  de- 
ceased. 

2.  That  said  Grannis  was  commissioned  a  lieutenant  in  the  conti- 
nental service  in  the  revolutionary  war. 

3.  That  he  served  until  the  close  of  the  war,  or  until  he  was  reduced 
or  retired,  without  stating  which. 

Rep.  C.  C.  272 2 
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4.  That  said  Grannis  was  entitled,  as  such  lieutenant,  to  half  pay  or 
five  years'  full  pay  under  one  of  three  resolutions  of  the  old  Congress, 
to  wit:  October  21,  1780,  March  22,  1783,  or  March  8,  1785,  but  the 
petition  does  not  state  under  which  the  claim  is  made. 

5.  That  he  was  not  paid  under  either  of  said  reiolutions,  but  that 
the  amount  to  which  he  was  entitled  remains  due,  except  the  sum  of 
|2,000,  paid  under  a  law  of  Congress  of  June  30,  1834. 

MATERIAL  FACTS   AS  UNDERSTOOD  BT  THE  SOUCITOB. 

1.  That  Thankful  Naugle  has  taken  out  letters  of  administration 
on  the  estate  of  Enos  Grannis. — (R.,  p.  5.) 

2.  That  Enos  Grannis  entered  the  regiment  of  artificers  commanded 
by  Colonel  Baldwin  on  the  13th  of  September,  1777,  as  a  sergeant  in 
Captain  Pendleton's  company,  for  the  term  **  during  the  war,"  and 
was  promoted  to  a  lieutenancy  in  said  regiment  on  the  12th  of  Novem- 
ber, 1779,  but  it  does  not  appear  how  long  he  continued  in  service. — 

(R.,p.  7.) 

But  it  does  not  appear  that  he  was  appointed  a  lieutenant  of  artil- 
lery, as  stated  in  the  petition. 

No  evidence  is  found  in  the  record  showing  when  or  why  Grannis 
left  the  service. 

Hagner.  "  Whether  Enos  Grannis  served  to  the  end  of  the  year 
1781  it  is  impracticable  to  ascertain,  because  the  accounts,  as  well  as 
the  journal  in  which  the  settlement  was  entered,  have  been  lost  or 
destroyed." — (R.,  p.  10.) 

4.  Grannis  was  not  returned  on  the  list  of  those  entitled  to  ^^  com- 
mutation pay." 

A  list  of  those  known  to  be  entitled  to  commutation  pay  is  in  the 
Pension  Office. 

Robb  says :  '^  I  have  to  state  that  the  name  of  Enos  Grannis  is  not 
returned,  on  the  list  of  revolutionary  officers  on  file  in  this  office, 
among  those  entitled  to  commutation  pay." — (R  ,  p.  11.) 

5.  There  is  evidence  that  Grannis  was  in  service  as  second  lieuten- 
ant in  the  regiment  of  artificers  on  the  3d  of  January,  1781. 

He  is  entered  on  Colonel  Baldwin's  return  as  such. — (R.,  p.  12.) 

6.  That  on  the  21st  of  October,  1780,  Congress  passed  resolutions 
concerning  the  organization  of  the  army,  mentioning  several  corps, 
but  not  the  artificers,  directing  a  return  of  those  officers  who  were 
reduced  and  entitled  to  half  pay  for  life. 

^'That  the  commander-in-chief  and  the  commanding  officer  of  the 
southern  department  direct  the  officers  of  each  State  to  meet  and  agree 
upon  the  officers  for  the  regiments  to  be  raised  by  their  respective 
States  from  those  who  incline  to  continue  in  the  service  ;  and  where  it 
cannot  be  done  by  agreement,  to  be  determined  by  seniority,  and  fiiake 
return  of  those  who  are  to  remain^  which  is  to  be  transmitted  to  Con- 
gress, together  with  the  names  of  the  officers  reduced  who  are  to  be 
allowed  half  pay  for  life." — (R.,  pp.  20,  21.) 

Grannis  is  not  shown  to  be  upon  either  list.  He  could  not  have 
been  on  the  latter  list,  because  he  is  shown  by  Baldwin's  return  to 
have  been  in  service  on  the  3d  of  the  next  January. 
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It  follows  that  he  was  not  reduced  under  the  resolution  of  the  2l6t 
of  October,  1780. 

7.  On  the  2l8t  of  October,  1780,  at  the  close  of  the  resolutions,  is 
the  following : 

'•  That  the  officers  who  shall  continue  in  service  to  tlie  end  of  the 
war  shall  be  entitled  to  half  pay  during  life,  to  commence  from  the 
time  of  their  reduction." — (3  Old  Journals,  p.  539.)    • 

This  referred  to  officers  in  the  regular  army,  and  not  to  artificers. 

8.  There  is  no  evidence  that  Grannis  served  to  the  end  of  the  war, 
so  as  to  be  entitled  to  half  pay  under  this  provision  in  the  resolutions. 

9.  On  the  29th  of  March,  1781,  Congress 

*^  Readvedj  That  the  regiment  of  artificers,  commanded  by  Colonel 
Baldwin,  be  dissolved."— (3  Old  Jour.,  403.) 

10.  It  was  resolved  at  the  same  time  that — 

^'  Those  of  the  non-commissioned  officers  and  privates  whose  terms 
of  service  are  unexpired,  and  are  now  with  the  main  army,  be  formed 
into  one  company,  under  such  officers  and  be  employed  in  such  way 
as  the  commander  in-chief  shall  direct. 

^^That  the  artificers  with  the  southern  army  be  also  formed  into 
one  company,  under  a  competent  number  of  officers,  to  be  selected  by 
the  commanding  general  ot  that  army. 

'^  That  all  officers  of  the  regiment  of  artificers  not  retained  by  virtue 
of  these  resolutions  be  no  longer  considered  in  the  service  of  the  United 
States."— (3  Old  Jour.,  603.) 

Grannis  is  not  shown  to  have  been  retained  by  the  commander-in- 
chief^  or  by  the  commanding  general  of  the  southern  department. 

11.  On  the  31st  of  December,  1781,  it  was 

**  Resolved ^  That  the  officers  of  the  line  of  the  army  below  the  rank 
of  brigadier  general,  who  do  not  belong  to  the  line  of  any  particular 
State  or  separate  corps  of  the  army,  and  are  entitled  by  the  acts  of 
Congress  to  pay  and  subsistence^  shall  have  the  same,  with  the  depre- 
ciation of  their  pay  made  good,  to  the  first  day  of  January,  1782. 

**  Resolved^  That  the  Secretary  of  War  be,  and  he  is  hereby,  di- 
rected to  make  returns  to  Congress  on  or  before  the  20th  day  of  Jan- 
nary,  1782,  of  the  names  and  rank  of  all  the  officers  necessary  to  be 
retained  in  service  that  are  included  in  the  precediog  resolution. 

*^  Resolved y  That  all  officers  included  in  the  foregoing  description, 
and  whose  names  are  not  inserted  in  the  returns  directed  to  be  made 
by  the  preceding  resolution,  shall  be  considered  as  retiring  from  ser- 
vice on  the  Ist  day  of  January,  1782  :  Provided  always^  That  nothing 
contained  in  these  resolutions  shall  be  construed  so  as  to  prevent  any 
officer  that  shall  retire  as  aforesaid  from  enjoying  all  the  emoluments 
that  he  may,  upon  retiring,  be  entitled  to  by  any  former  acts  of  Con- 
gress."—(3  Old  Journal,  705,  706.) 

It  is  not  shown  whether  Grannis  was  named  in  the  returns  required 
by  these  resolutions  or  not,  or  whether  he  was  in  service  at  the  time 
the  same  were  adopted. 

12.  By  the  resolutions  of  the  22d  of  March,  1783,  the  difierent 
officers  of  the  lines  of  the  army  were  authorized  to  receive  five  years' 
full  pay,  instead  of  half  pay  for  life. 

'^  Resolved  J  That  such  officers  as  are  now  in  service,  and  shall  con- 
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tinne  therein  to  the  end  of  the  war,  shall  he  entitled  to  receive  the 
amount  of  five  years'  full  pay  in  money  or  securities  on  interest  at  six 
per  cent,  per  annum,  as  Congress  shall  find  most  convenient,  instead 
of  the  half  pay  promised  for  life  by  the  resolution  of  the  2l8t  of  Octo- 
ber, 1780." 

^'  That  the  same  commutation  shall  extend  to  the  corps  not  belong- 
ing to  the  line  of  particular  States  and  who  are  entitled  to  half  pay 
for  life  as  aforesaid." — (4  Old  Journal,  178,  179.) 

It  is  not  shown  that  Grannis  was  in  service  at  this  time  so  as  to  be 
included  in  these  resolutions,  if  he  had  been  previously  entitled  to  half 
pay  for  life,  which  is  not  shown. 

13.  On  the  8th  of  March,  1785,  Congress  passed  the  following  : 

*'  Resolved f  That  the  officers  who  retired  under  the  resolve  of  the 
31st  of  December,  1781,  are  equally  entitled  to  the  half  pay  or  com- 
mutation with  those  officers  who  retired  under  the  resolves  of  the  3d 
and  21st  of  October,  1780."— (4  Old  Journal,  478.) 

The  officers  who  retired  under  the  resolution  of  the  31st  of  Decem- 
ber, 1781,  were  those  who  belonged  to  the  line  of  the  army,  and  did 
not  belong  to  a  separate  State  line  or  separate  corps. 

This  could  not  apply  to  Grannis,  because  he  was  not  an  officer  of  the 
line  of  the  army,  and,  if  in  service,  was  in  a  separate  corps. 

14.  That  the  officers  of  the  corps  of  artificers  were  not  intended  to 
be  included  in  the  resolutions  providing  half  pay  for  life,  or  commuta- 
tion of  five  years'  full  pay,  but  their  commissions  only  gave  them 
rank. 

Prior  to  the  12th  of  November,  1779,  the  officers  of  artificers  were 
not  commissioned.  Congress  then  passed  a  resolution  authorizing  the 
commander-in-chief  to  incorporate  and  arrange  those  raised  by  the 
quartermaster  general,  which  arrangement  was  to  be  returned  to  the 
board  of  war,  '*  to  the  intent  the  officers  may  receive  commissions, 
which  shall  entitle  them  to  rank  only  in  their  oum  corpsy  and  to  enable 
them  to  hold  regimental  courts-martial  in  cases  that  concern  their  oxon 
corps  only,  and  are  usually  cognizable  by  regimental  courts-martial 
of  the  line,  that  the  officers  and  men  of  said  corps  be  considered  as  a 
part  of  the  quotas  of  the  eighty  battalions,  as  apportioned  on  the 
States  to  which  they  respectively  belong." — (3  Old  Journal,  389.) 

On  the  16th  of  November,  1779,  Congress 

**  Resolved,  That  it  be  recommended  to  the  several  States  to  allow 
the  corps  of  artificers  established  by  Congress  the  12th  instant  all  the 
benefits  provided  for  officers  and  soldiers  in  the  line  of  their  qaotas  of 
the  continental  battalions,  except  the  half  pay.'* 

This  is  a  cotemporaneous  legislative  indication  of  the  intention  and 
wishes  of  Congress. 

15  There  were  several  cotemporaneous  executive  and  legislative 
constructions  of  the  resolutions  upon  which  this  claim  rests,  against 
its  validity. 

a.  The  commissioner  for  settling  the  army  accounts  on  the  9th  of 
August,  1785,  reported  that  the  true  construction  of  these  resolutions 
would  exclude  the  officers  of  the  corps  of  artificers  from  commutation 
and  half  pay.— (R  ,  pp.  28,  29.) 
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6.  On  the  19tli  of  October,  1785,  Cono:re88  resolved  as  follows: 
''  That  the  officers  of  the  late  corps  of  artificers  in  the  service  of 
the  United  States  are  not  entitled  to  half  pay,  or  the  commutation  of 
half  pay."— (Record,  pp.  28,  29.) 

General  Pierce,  commissioner  of  army  accounts,  certifies  that  Con- 
gress referred  to  him  the  order  from  which  the  above  extract  is  taken. — 
(R.,  p.  29.) 

c.  On  the  30th  of  July,  1788,  General  Knox,  then  Secretary  of 
War,  reported  to  Congress  his  opinion  upon  this  subject,  which  was 
adverse  to  the  claim,  and  added: 

'*  On  the  whole,  your  Secretary  is  of  opinion  that  it  would  be  proper, 
in  order  to  prevent  further  applications,  for  Congress  to  pass  a  reso- 
lution on  the  subject,  as  the  report  of  the  committee  of  the  19th  of 
October,  1785,  has  not  been  published.  On  this  principle  the  follow- 
ing resolve  is  submitted : 

'^  Resolved^  That  the  claim  of  the  late  officers  of  the  artillery  arti- 
ficers for  commutatft>n  of  the  half  pay  granted  to  the  late  officers  of 
the  army  of  the  United  States  cannot  be  allowed.'' — (R.,  pp.  29,  30.) 

d.  On  the  formation  of  the  new  government,  on  the  19th  of  March, 
1790,  the  subject  of  these  claims  was  again  referred  to  General  Knox, 
Secretary  of  War,  who  reported  thereon.  In  referring  to  the  decision 
of  the  commissioner  of  army  accounts,  he  says : 

'^  That  the  said  decision  appears  to  the  Secretary  of  War  to  have 
been  conformable  to  the  several  previous  resolves  of  Congress  relative 
to  the  object  of  half  pay,  and  that  the  same  ought  to  be  final." 

**  The  Secretary  of  War  embracer  this  occasion  respectfully  to  ob- 
serve that  it  is  of  high  importance  to  adhere  generally  to  the  de- 
cisions of  the  late  Congress  on  the  subject  of  claims  against  the  United 
States." 

''That  if  a  contrary  conduct  should  be  admitted,  the  accounts  hith- 
erto settled  by  the  United  States,  and  the  respective  States,  with  indi- 
viduals, would  be  liable  to  revision  and  unlimited  confusion." 

He  concludes  by  recommending  as  follows  : 

^^Resolvedy  That  the  petition  of  the  late  officers  of  the  artillery  arti- 
ficers for  the  commutation  of  the  half  pay  cannot  be  granted,  the 
United  States  in  Congress  assembled  having  decided  against  the  same 
on  the  19th  of  October,  1785."— (R.,  pp.  25,  26.) 

16.  The  officers  of  the  corps  of  artificers  construed  the  law  as  Gen- 
eral Knox  did,  and  petitioned  Congress  to  place  them  upon  the  footing 
of  half-pay  officers. 

a.  General  Knox,  in  his  report  of  the  30th  of  July,  1788,  states 
that  the  claim  to  half  pay  or  commutation  had  been  several  times 
fiubmitted  to  Congress. — (B.,  pp.  29,  30.) 

b.  The  committee  who  reported  the  resolution  of  the  19th  October, 
1785,  state  that  the  memorials  of  several  officers  of  that  corps  had 
been  referred  to  them,  praying  that  in  settling  their  accounts  they 
might  be  allowed  the  commutation  of  half  pay,  as  founded  on  jus- 
tice.—(R.,  p.  28.)     , 

c.  That  officers  of  that  corps  petitioned  Congress  in  1790,  when 
General  Knox  reported  against  them. — (B.,  p.  25.) 

d.  That  officers  of  this  corps  petitioned  the  old  Congress  before  the 
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actual  dissolution  of  said  corps,  praying  that  they  might  be  provided 
for  the  same  as  other  officers.  They  said  that  they  had  not  been  thus 
provided  for. 

This  memorial  is  not  found  in  the  record  or  acts  of  Congress,  bat  is 
attached  to  the  report  of  the  Committee  of  Claims,  No.  23,  Ho.  Beps., 
34th  Congress,  1st  session,  p.  13. 

17.  Congress  has  passed  the  following  laws  barring  revolutionary 
claims,  which  cover  this  claim. 

Except  to  procure  the  act  of  1834,  the  petition  does  not  show  that 
the  claimants,  or  their  ancestor,  took  any  steps  in  relation  to  this 
claim  from  its  supposed  origin  during  the  war  of  the  revolution,  until 
the  present  petition  was  filed  in  this  court,  and  no  excuse  for  this  long 
delay  is  stated  in  the  petition. 

When  Congress  enacts  a  bar  or  limitation  upon  claims,  it  remains 
in  force  and  is  binding  upon  all  persons  and  all  branches  of  the  gov- 
ernment until  the  same  authority  removes  it. 

Both  the  Congress  of  the  Confederation  and  the  Congress  under  the 
Constitution  have  passed  limitation  laws  applicable  to  these  revolu- 
tionary claims. 

The  following  resolve  was  passed  on  the  2d  of  November,  1785  : 

^'Besolved,  That  all  persons  having  claims /or  services  performed  in 
the  military  department  be  directed  to  exhibit  the  same  for  liquidation 
to  the  commissioners  of  army  accounts,  on  or  before  the  first  day  of 
August  ensuing  the  date  hereof y  and  that  all  claims  under  the  descrip* 
tion  above  mentioned,  which  may  be  exhibited  after  that  period,  shall 
forever  thereafter  be  precluded  Irom  adjustment  or  allowance,  and  that 
the  commissioner  of  army  accounts  give  public  notice  of  this  resolve 
in  all  the  States  for  the  term  of  six  months." — (10  vol.  Old  Journal, 
p.  366  ;  in  last  edition,  vol.  4,  p.  603.) 

This  resolution  was  limited  to  claims  for  personal  services. 

On  the  23d  of  July,  1787,  the  following  resolution  was  passed  : 

^^Besolvedy  That  all  persons  having  unliquidated  claims  against  the 
United  States  pertaining  to  the  late  commissary's,  quartermaster's, 
hospital,  clothier's,  and  marine  departments,  shall  exhibit  their  par- 
ticular abstract  of  such  claims  to  the  proper  commissioner  appointed  to 
settle  the, accounts  of  those  departments  within  eight  months  of  the  date 
hereof;  and  all  persons  having  other  unliquidated  claims  against  the 
United  States  shall  exhibit  a  particular  abstract  thereof  to  the  Comp- 
troller of  the  Treasury  of  the  United  States  within  one  year  from  the 
date  hereof;  and  all  accounts  not  exhibited  as  aforesaid  shall  be  pre- 
cluded from  settlement  or  allowance." — (4  Old  Jour.,  672.) 

As  early  as  the  27th  of  March,  1792,  Congress  made  the  following 
provision: — (1  U.  S.  L.,  245.) 

**  That  the  operation  of  the  resolutions  of  the  late  Congress  of  the 
United  States,  passed  on  the  2d  day  of  November,  1785,  and  the  23d 
day  of  July,  1787,  so  far  as  they  have  barred  or  may  be  construed  to 
bar  the  claims  of  any  officer,  soldier,  artificer,  sailor,  or  marine  of  the 
late  army  or  navy  of  the  United  States,  iov  personcd  services  rendered 
to  the  United  States  in  the  military  or  naval  department,  shall,  from 
and  aiter  passing  of  this  act,  be  suspended  for  and  during  (he  term^  of 
two  years.     And  that  every  such  officer,  soldier,  artificer,  sailor,  and 
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marine  having  claims  for  services  rendered  to  the  United  States  in  the 
military  or  naval  departments,  who  shall  exhibit  the  same  for  liqui- 
dation at  the  Treasury  Department  of  the  United  States  at  any  time 
daring  the  said.two  years,  shall  be  entitled  to  an  adjustment  and  an 
allowance  thereof  on  the  same  principle  as  if  the  same  had  been  ex- 
hibited within  the  time  prescribed  by  the  aforesaid  resolutions  of  Con- 
gress: Provided^  That  nothing  herein  shall  extend  to  claims  for 
rations  or  subsistence  money." 

This  is  an  absolute  bar,  after  the  27th  of  March,  1794,  of  everything 
except  subsistence  money.  The  resolutions  of  1785  and  1787,  after  the 
suspension  of  two  years,  would  remain  in  force  as  to  aU  claims.  This 
act  of  1792  is  also  a  bar  as  to  everything  except  rations  and  subsist- 
ence money. 

The  next  year,  on  the  12th  of  February,  1793,  Congress  legislated 
again  upon  this  subject,  and  made  the  following  provisions,  which 
remain  in  force: — (1  U.  8.  L.,  201.) 

'^That  all  claims  upon  the  United  States  for  services  or  supplies,  or 
for  other  cause,  matter,  or  thing,  furnished  or  done^  previous  to  the 
4th  of  March,  1789,  whether  founded  on  certidcates  or  other  written 
documents  from  public  officers  or  otherwise,  which  have  not  already 
been  barred  by  any  act  of  limitation,  and  which  shall  not  be  presented 
at  the  treasury  before  thejirst  day  of  May,  1794,  shall  forever  after  be 
barred  and  precluded  from  settlement  and  allowance :  Frovided,  That 
nothing  herein  contained  shall  be  construed  to  affect  loan  office  certi- 
ficates, certificates  of  final  settlement,  indents  of  interest,  balances 
entered  on  the  books  of  the  Register  of  the  Treasury,  certificates  issued 
by  the  Register  of  the  Treasury,  commonly  called  registered  certifi- 
cates, loans  of  moneys  obtained  in  foreign  countries,  or  certificates 
issued  pursuant  to  the  act  entitled  ^'  An  act  making  provision  for  the 
debt  of  the  Qnited  States:"  And  provided  further.  That  nothing 
herein  contained  shall  be  construed  to  prohibit  the  proper  officers  of 
the  treasury  from  demanding  an  account  or  accounts  to  be  rendered 
for  any  moneys  heretofore  advanced  and  not  accounted  for,  or  from 
admitting,  under  the  usual  forms  and  restrictions,  credits  for  expen- 
ditures equal  to  the  sums  so  advanced. 

*' §.2.  That  it  shall  be  the  duty  of  the  Auditor  of  the  Trea^ry  to 
receive  all  such  claims  as  have  riot  been  heretofore  barred  by  any  act  of 
limitation,  as  shall  be  presented  before  the  time  aforesaid,  with  the 
certificates  or  other  documents  in  support  thereof,  and  to  cause  a  record 
to  be  made  of  the  names  of  the  persons,  and  of  the  time  when  the 
said  claims  are  presented,  which  record  shall  be  made  in  the  presence 
of  the  person  or  persons  presenting  the  same,  and  shall  be  the  only 
evidence  that  the  said  claims  were  presented  during  the  time  limited 
by  this  act." 

This  act  covered  all  claims  not  previously  barred,  and  there  is  no 
pretence  in  the  evidence  that  the  present  claims  were  presented  in  con- 
formity with  this  act.  It  follows  that  Campbell's  claims  are  barred 
by  this  statute. 

The  act  of  July  9,  1798,  (1  U.  S.  L.,  580,)  applies  exclusively  to 
*<  credits  on  the  books  of  the  treasury  for  transactions  during  the  late 
war,  which,  according  to  the  course  of  the  treasury,  have  hitherto 


24  THANKFUL  NAUGLE. 

been  discharged  by  issuing  certificates  of  registered  debt."     These 
are  barred  after  the  1st  of  March,  1799. 

The  above  quoted  acts  are  clearly  a  bar  to  the  claims  now  presented, 
unless  subsequent  legislation  has  repealed  them.  The  claimants  con- 
tend it  has.  They  say  that  the  act  of  1834  suspended  these  acts.  It 
doubtless  did  so,  but  only  to  the  extent  of  what  the  special  tribunal 
created  by  it  found  to  be  due  to  the  claimant.  The  suspension  was 
not  express^  but  grew  out  of  the  repugnancy  of  its  provisions  to  those 
previously  existing.  It  extended  only  to  what  the  accounting  officers 
deemed  was  within  the  ''principles  of  equity  and  justice."  Their 
authority  was  special  and  limited,  but  as  to  no  other  tribunal  were  the 
provisions  acts  suspended.  Having  been  executed,  the  act  of  1833  is 
dead  as  to  everybody,  even  including  the  accounting  officers.  The 
suspension  was  no  broader  than  their  action.  If  that  act  is  alive  and 
in  force,  so  that  this  court  can  act  upon  it,  then  it  must  be  equally  so 
as  to  those  officers,  and  they  can  still  entertain  jurisdiction  and  act 
upon  the  claims  now  presented.  If  this  is  so,  which  is  denied,  then, 
instead  of  applying  to  this  court  for  relief,  the  parties  should  call  upon 
those  officers  to  readjudicate  their  case,  because  they  have  just  as  much 
power  and  right  to  review  their  own  decisions  as  this  court  has  to 
review  them.  Congress  alone  can  remove  this  bar  created  by  these 
statutes.  Until  it  does  so,  this  court  is  bound  to  observe  them,  and 
hence  must  hold,  on  this  as  well  as  on  other  grounds,  that  the 
claimants  have  no  legal  demand  upon  the  United  States  for  any  claim 
growing  out  of  Grannis's  services. 

The  last  clause  of  the  first  section  of  the  act  of  the  23d  of  March 
1792,  shows  that  the  practical  construction  of  the  previous  acts  of 
1785  and  1787  had  been  that  they  applied  to  and  barred  these  seven- 
year  half-pay  claims.     It  recognized  and  affirmed  this  construction  by 
postponing  its  effect  for  the  period  of  two  years. 

18.  The  legal  representatives  of  Grannis  have  been  paid  the  five 
years'  full  pay  now  claimed. 

On  the  30th  of  June,  1834,  Congress  passed  a  law  in  the  following 
words : 

'*  That  the  proper  accounting  officers  of  the  treasury  be,  and  they 
are  hereby,  required  to  settle  and  adjust  the  account  of  Enos  Grc^nis, 
deceased,  and  to  allow  his  legal  representatives  five  years'  full  pay  as 
a  lieutenant  of  the  army  of  the  revolution  in  commutation  of  the  half 
pay  for  life  promised  by  the  resolves  of  Congress  to  the  officers  of  the 
continental  line  who  should  continue  in  service  to  the  close  of  the 
war,  to  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated."—(B.,  p.  9 ;  7  U,  S.  L.,  601.) 

The  petition  admits  that  $2,000  were  paid  under  this  act,  and  it 
also  appears  by  the  letter  of  the  Register  of  the  Treasury. — (R  ,  pp. 

4,  7.) 

19.  There  is  no  evidence  in  this  case  that  Grannis  during  his  life- 
time ever  demanded,  at  the  proper  department,  either  half  pay  or 
commutation  in  lieu  thereof. 

The  fact  that  it  does  not  appear  that  he  applied  for  half  pay  or  com- 
mutation is  evidence  that  he  did  not  consider  himself  entitled  to 
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either,  or  that  he  acquiesced  in  the  repeated  decisions  that  the  officers 
of  his  corps  were  not  entitled  thereto 

If  he  had  applied,  he  would  have  heen  paid,  or  furnished  with  snch 
certificates  as  others  were,  payable  at  the  same  time,  and  all  of  which 
were  paid  or  converted  into  stock  at  an  earlj  day,  and  long  since 
paid. 

LEGAL  PROPOSITIONS. 

First.  Half  pay  for  life  or  commutation  was  not  provided  for  Enos 
Grannie  by  any  resolution  of  Congress, 

The  resolution  of  October  21,  1780,  was  passed  to  organize  the 
infantry,  artillery,  legionary  corps  and  dragoons,  and  two  partisan 
corps  No  mention  or  reference  was  made  to  the  regiment  of  artificers. 
The  resolution  referred  to  those  officers  of  the  above-named  corps  who 
should,  and  who  should  not,  continue  to  the  end  of  the  war. 

The  reference  was  to  officers  in  the  line  of  the  army,  and  who  per- 
formed military  duty  in  the  strict  sense  of  that  word — to  fighting 
men,  and  not  to  those  who  served  as  mechanics.  The  former  would, 
at  the  end  of  the  war,  be  out  of  employment,  and  would  find  it  diffi- 
cult to  engage  in  new  employments.  But  artificers  would  continue  in 
their  mechanical  employments  when  they  returned  to  their  homes. 

The  officers  of  the  artificers  were  commissioned  not  as  fighting  men, 
but  for  the  mere  purpose  of  rank  among  themselves^  and  to  enable 
them  to  sit  in  courts-martial  when  any  of  their  own  corps  were  to  be 
tried. 

The  resolutions  of  the  3l8t  of  December,  1781,  refer  to  officers  in 
the  line.  The  first  resolution  speaks  of  '^  officers  of  the  line  of  the 
armyy"  and  the  second  directs  a  return  to  be  made  of  ^^  all  the  officers 
necessary  to  be  retained  in  service  that  are  included  in  the  preceding 
resolution.**  The  third  provides  ^'that  all  officers  included  in  the 
foregoing  descripiiony  whose  names  shall  not  be  inserted  in  the  returns 
directed  to  be  made  by  the  preceding  resolution,  shall  be  considered 
as  retiring  on  the  1st  of  January,  1782." 

It  is  clear  that  these  three  resolutions  relate  exclusively  to  officers 
in  the  line  the  same  as  the  resolution  of  the  21st  of  October,  1780. 

The  resolution  of  8th  of  March,  1785,  relates  to  those  who  were  re- 
tired under  the  resolves  of  the  Slst  of  December,  1781,  who  were  ex- 
clusively officers  of  the  line.  It  follows  that  Grannis,  who  was  in  the 
corps  of  artificers,  was  not  discharged  under  the  resolution  of  Decem- 
ber, 1781,  and,  therefore,  was  not  provided  for  under  that  of  the  8th  of 
March,  1785. 

The  probability  is,  that  Grannis  was  discharged  under  the  resolution 
of  March  29, 1781.  If  he  was  an  exception  to  this  general  discharge, 
it  shonld  have  been  shown.  That  resolution  provided  *^that  the 
regiment  of  artificers  commanded  by  Colonel  Baldwin  be  dissolved." 
And  also  '^  that  all  officers  of  the  regiment  of  artificers  (Colonel  Bald- 
win's, to  which  he  belonged)  not  retained  by  virtue  of  these  resolu- 
tions, be  no  longer  considered  in  the  service  of  the  United  States." 

If  reduced  under  this  provision,  he  could  not  have  been  in  service 
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80  as  to  have  been  redaced  by  the  resolution  of  the  next  December. 
Until  it  is  shown  that  Grrannis  was  included  in  the  company  which 
the  commander-in-chief,  or  by  the  general  of  the  southern  department, 
the  conclusion  is  irresistible  that  he  was  then  discharged  from  the 
service. 

He  can  claim  nothing  under  the  resolution  of  October,  1780,  for  the 
additional  reason  that  it  is  not  shown  that  he  served  to  the  end  of 
the  war. 

Then  we  have  the  cotemporaneous  construction  of  the  commissioner 
for  settling  army  accounts  and  of  General  Knox,  and  of  the  old  Con- 
gress. Greneral  Pierce  says  Congress  referred  the  resolution  denying 
the  artificers  half  pay  or  commutation,  and  General  Knox  expressly 
alleges  that  such  resolution  was  passod  by  Congress. 

Knox  also  says,  in  his  report  of  1788,  that  the  artificers  were  of  the 
civil  branch,  and  in  no  instance  acted  in  the  field  as  artillerists. 

The  petitions  soliciting  Congress  to  make  provision  for  this  class  of 
officers  show  that  it  was  then  considered  that  they  had  been  provided 
for. 

Will  this  court  change  the  construction  of  the  statute  after  it  has 
been  settled  by  competent  authority  for  seventy  years  ? 

Whether  the  Land  Office  decided  correctly  or  not  in  granting  land 
to  Grannis,  has  nothing  to  do  with  the  present  issue.  He  may  have 
been  entitled  to  land,  or  the  office  may  have  made  a  mistake.  The 
present  case  rests  upon  a  different  statute. 

Doctor  Baird's  case  has  been  referred  to  as  authority  in  this.  That 
case  rested  upon  a  different  statute,  and  involved  its  construction. 
The  case  rested  upon  the  act  of  January  17,  1781. — (3  Old  Jour., 
669.)  It  was  held  that  under  this  act  the  claimant  was  entitled  to 
half  pay  for  life  or  the  commutation  of  five  years'  full  pay.  It  was 
not  held  that  the  officers  of  the  corps  of  artificers  came  within  the  act 
of  1780,  or  of  1781  and  1785.  The  effect  of  a  right  to  recover  and  the 
right  to  recover,  are  essentially  different.  And  in  that  respect  that 
case  does  not  resemble  the  present. 

Second.  The  act  of  1834  was  notfowndtd  upon  a  legal  rights  but  pro- 
vided  a  mere  gratuity  y  and  having  beenfuUy  executed^  cannot  lay  a  foun- 
dation for  the  present  daim. 

That  law,  by  its  own  terms,  rested  upon  facts  differing  from  those 
proved  in  this  case.  It  describes  Grannis  as  ^^a  lieutenant  in  the  army 
of  the  revolution,"  and  as  having  been  one  of  the  officers  *'of  the 
continental  line."  It  is  fair  to  infer,  if  it  had  been  known  that  he 
had  not  been  an  officer  in  the  line  but  was  commissioned  in  the  civil 
service,  Congress  would  not  have  passed  the  law.  But  that  law  has 
been  executed  and  is  effectually  dead.  Its  recitals  are  proved  to  be 
untrue,  and  they  can  have  no  effect  in  determining  this  case. 

The  presentation  of  a  claim  under  that  act,  and  the  acceptance  of 
the  money  under  it,  must  have  the  effect  of  an  accord  and  satisfaction. 
Congress  decided  what  it  would  do.  It  directed  the  accounting  officers 
to  settle  the  claim.  It  is  not  shown  that  anything  more  was  demanded 
than  was  allowed  and  paid.     The  parties  may  have  been  content  with 
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what  was  paid.  From  that  time,  as  far  as  is  shown,  they  have  rested 
satisfied  with  what  they  received.  It  is  clear,  ander  the  case  now 
made,  they  received  $2,000  too  much.  But  that  is  gone.  It  is  clear 
that  they  are  entitled  to  no  more. 

Third.  This  daim  is  barred  by  the  statutes  of  limitation. 

The  statutes  upon  this  point  are  collected  under  the  head  of  material 
facts.  They  are  conclusive  upon  this  point.  The  act  of  1834,  grants 
ing  the  legal  representatives  commutation,  only  suspended  these  acts 
as  to  what  was  then  appropriated.  They  are  now  all  in  force  accord- 
ing to  their  respective  provisions,  to  the  same  they  were  prior  to  the 
act  of  1834. 

Fourth.  Interest  cannot  be  allowed  even  if  the  principal  coidd. 

The  principal,  in  this  case,  has  been  paid  under  the  act  of  1834. 
Interest  can  only  be  paid  by  the  United  States  where  the  law  provides 
for  payment.  To  authorize  a  party  to  enter  the  treasury  and  take 
money  he  must  prove  his  right.  As  to  the  principal,  this  can  only  be 
done  under  some  law  authorizing  its  payment.  When  interest  is 
demanded  in  addition,  it  can  only  be  allowed  by  virtue  of  some  law. 
The  rule  that  applies  between  individuals,  that  a  certain  indebtedness 
carries  interest  from  the  time  it  became  payable,  is  not  applicable  to 
the  government.  Such  a  rule  would  authorize  government  creditors 
to  put  their  claims  upon  interest  whenever  they  choose.  They  may 
omit  to  demand  their  dues  and  then  claim  interest. 

The  government  is  presumed  to  be  ready  to  pay  when  the  proper 
evidence  is  furnished  of  the  creditor's  claim.  A  delay  in  presentation, 
or  the  want  of  evidence  of  justice  and  right,  can  never  show  fault  on 
the  part  of  the  government,  nor  establish  a  claim  by  an  assumed 
creditor. 

When  justice  has  not  been  administered  in  8uch  case  under  the  usual 
rules  applicable  to  business,  Congress  establishes  a  new  or  special  rule, 
as  it  deems  proper.  In  this  case  the  claimant's  right  has  been  con- 
tested ;  and  when  Congress  did  act  in  1842,  it  omitted,  for  reasons 
satisfactory  to  itself,  to  make  any  provision  for  interest.  There  being 
no  law  authorizing  it,  interest  cannot  be  allowed.  If  Congress  should 
be  of  opinion  that  it  should  be  paid,  it  can  require  it  to  be  made  by 
simply  enacting  that  it  shall  be  paid. 

No  court  is  authorized  to  order  the  payment  of  interest^  as  such, 
where  there  is  no  law  authorizing  it.  Judgments  carry  interest,  if  at 
all,  not  by  virtue  of  the  common  law,  but  by  express  statute.  Con- 
gress has  provided  that  in  certain  cases  its  debtors  shall  pay  interest. 

On  judgments— act  1842,  (5  U.  8.  L.,  518,)  §  8. 

Custom-house  bonds — act  of  March,  1T99,  (U.  S.  L.,  p.  677,)  §  65. 

On  P.  0.  balances— act  July,  1836,  (5  U.  S.  L.,  83,)  §  15. 

Settlement  of  accounts — six  per  cent,  from  time  of  receiving  money — 
3d  March,  1797,  (I  U.  S.  L  ,  p.  512,)  §  1. 

The  provisions  of  statute  above  quoted  show  that  Congress  thought 
that  special  legal  provisions  were  necessfiry  for  the  recovery  of  interest 
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by  the  government  against  defaulting  disbursing  officers.  If  it  was 
necessary  to  enact  statutes  in  these  cases,  it  is  clearly  necessary  to 
provide  laws  for  its  recovery  before  interest  can  be  collected  of  the 
government.  There  is  no  provision  for  the  payment  of  interest,  except 
in  individual  special  cases  where  provided  by  act  of  Congress.  There 
is  no  such  law  applicable  to  the  present  case,  and  therefore  it  cannot 
be  recovered,  even  if  the  principal  should  be  held  to  be  a  lawful  debt 
due  from  the  government  within  the  meaning  of  the  law  establishing 
this  court. 

The  question  of  interest  has  often  been  before  the  departments,  and 
acted  upon  by  them.  It  has  often  been  before  the  Attorney  General, 
and,  aside  from  some  exceptional  cases  that  have  not  commanded 
general  assent,  it  has  uniformly  been  held  that  interest  was  not 
allowable  except  where  provided  for  by  law.    See  the  following  cases : 

1.  Opinion  Attorney  General,  IIT,  268,  498,550,  554,  605. 

2.  Do.  do.  do.         110,390. 

4.  Do.  do,  do.         14,    136,  286. 

5.  Do.  do.  do.         105,  164,  334. 
T.      Do.          do.            do.        523. 

In  this  last  case  the  late  Attorney  General  reviewed  all  the  cases, 
and  arrived  at  the  conclusion  that  interest  could  only  be  allowed 
where  the  statute  provided  for  it. 

The  settled  rule  of  this  court,  as  the  solicitor  is  informed,  is  to  the 
same  effect. 

Fifth.  Grannis  was  pensioned  under  the  act  of  March  18,  1818, 
chap.  XIX,  (3  Stat.,  410,)  and  received  an  allowance  of  $20  per  month 
from  May  21,  1818,  to  March  4,  1824 ;  in  all,  $1,388  66.— (See 
Auditor's  letter  of  January  12,  1860.)  This  must  bo  set  off  against 
his  half  pay,  if  half  pay  be  allowed  by  this  court,  because,  by  the 
terms  of  that  act,  the  acceptance  of  a  pension  under  it  was  equivalent 
to  a  relinquishment  of  every  pension  previously  allowed  by  law. 
The  half  pay  must  be  considered  as  a  pension  within  the  meaning  of 
this  act. 

And,  again,  under  the  provisions  of  the  act  of  May  1,  1820,  chap. 
53,  (3  Stat.,  669,)  E.  Grannis,  in  order-  to  continue  to  draw  the  said 
pension,  made  oath  that  he  had  no  securities,  contracts,  or  debts  due 
him,  and  that  he  had  no  property  of  any  kind  except  that  therein 
enumerated,  of  which  this  claim  constitutes  no  part.— (Original  Record, 
p.  26.)  To  permit  his  representatives  to  receive  this  debt  in  addition 
to  the  pension,  would  be  to  allow  a  fraud  upon  the  treasury. 

It  would  be  absurd  to  pay  interest  on  a  claim  which  was  never 
demanded  at  the  proper  department. 

R.  H.  GILLET,  Solicitor. 

Dated  January  9,  I860. 
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IN  THE  COURT  OP  CLAIMS. 

December  24,  1860. 
Ends  Grannis's  Administratrix  va.  The  Unitbd  States. 

IScARBURGH,  J.,  delivered  the  opinion  of  the  court. 

The  petitioner  alleges  that  her  intestate,  Enos  Grannis,  deceased, 
was  commissioned  by  Congress  as  a  lieutenant  of  artillery  in  the  con- 
tinental service  in  the  revolutionary  war,  and  served  as  such  to  the 
close  of  the  war,  or  until  reduced  or  retired;  and  that  he  died  on  the  — 
day  of  March,  A.  D.  1824.  She  claims  half  pay  for  her  intestate  un- 
der the  resolutions  of  Congress  of  October  21,  A.  D.  1780,  of  March 
22,  A.  D.  1783,  and  of  March  8,  A.  D.  1785,  with  interest  thereon. 

It  appears  from  the  evidence  that  Enos  Grannis,  on  the  13th  day 
of  September,  A.  D.  1777,  entered  the  regiment  of  artificers  com- 
manded by  Colonel  Baldwin,  as  a  sergeant  in  Captain  Pendleton's 
company,  to  serve  '' during  the  war,"  and  that  he  was  promoted  to  a 
lieutenancy  in  that  regiment  on  the  12th  day  of  November,  A.  D.  1779. 
It  also  appears  from  the  evidence  that  on  the  28th  day  of  August,  A.  D. 
1784,  Captain  Pendleton  received  final  settlement  certificates  due  Enos 
Grannis  as  follows,  viz:  No.  80501,  for  $138^*;  No.  80502,  for  $200; 
and  No.  80604,  for  |55ff — each  bearing  interest  from  January  1, 
A.  D.  1782;  and  that  this  shows  that  ''the  pay,  &c.,"  became  due 
after  the  Slst  day  of  December,  A.  D.  1780,  and  prior  to  the  1st  day 
of  January,  A..  D.  1782;  but  that  it  does  not  show  that  he  served  till 
the  end  of  the  year  1781. 

On  the  29th  day  of  March,  A.  D.  1781,  Congress  adopted  the  follow- 
ing resolution  :  ''That  the  regiment  of  artificers  commanded  by  Col- 
onel Baldwin  be  dissolved;  and  those  of  the  non-commissioned  ofiicers 
and  privates  whose  times  of  service  are  unexpired,  and  are  now  with 
the  main  army,  be  formed  into  one  company,  under  such  officers,  and 
be  employed  in  such  way,  as  the  commander-in-chief  shall  direct. 

"  That  the  artificers  wUh  the  southern  army  be  also  formed  into  one 
company,  under  a  competent  number  of  officers,  to  be  selected  by  the 
commanding  general  of  that  army. 

"  That  all  officers  of  the  regiment  of  artificers  not  retained  by  virtae 
of  the&e  resolutions  be  no  longer  considered  in  the  service  of  the  United 
States." — (3  Journals  of  Congress,  p.  603.) 

We  infer  from  this  resolution  that  some  of  the  officers  of  Colonel 
Baldwin's  regiment  of  artificers  were,  under  its  operation^  retained, 
and  the  others  discharged  from — "no  longer  considered  in" — theser- 
yice  of  the  United  States;  but  the  evidence  does  not  enable  us  to  say 
whether  Enos  Grannis  was  one  of  the  former  or  one  of  the  latter. 

As  it  appears  from  the  final  settlement  certificates  deliveied  to  Cap- 
tain Pendleton  for  Enos  Grannis,  that  "the  pay,  &c.,"  of  the  latter 
after  the  Slst  day  of  December,  A.  D.  1780,  amounted  to  the  sum  of 
$393;  2 ,  "and  the  pay, &c. ,"  between  the  latter  period  and  the  29th  day 
of  March,  A.  D.  1781,  did  not  probably  amount  to  that  sum,  it  may 
be  a  jast  inference  that  he  was  ooe  of  the  officers  who  were  retisiined  in 
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the  service  of  the  United  States,  under  the  operation  of  the  resolation 
of  the  date  last  mentioned.  If  this  be  true,  then  he  was  not  reduced 
by  that  resolution.  And  as  the  sum  mentioned  in  the  certificatefi 
does  not  amount  to  his  pay  alone  for  one  year,  but  including  ^^  the 
pay,  &c.,"  amounts  only  to  the  sum  of  $393|^,  it  is  an  equally  just 
inference  that  he  left  the  service  of  the  United  States  beibre  the  end 
of  the  year  1T81,  and  consequently  before  the  end  of  the  war.  Hence 
it  does  not  appear  either  that  he  was  reduced,  or  that  he  served  to  the 
end  of  the  war.  On  the  contrary,  the  presumption  arising  from  the 
evidence  now  submitted  is,  that  he  was  not  reduced,  and  that  he  did 
not  serve  to  the  end  of  the  war.  And  this  presumption  is  strength- 
ened by  the  fact  that  it  does  not  appear  that  he  ever  applied  for  either 
half  pay,  or  commutation  in  lieu  of  half  pay. 

The  tact  that  Enos  Grannis  was  allowed  bounty  land,  or  the  fact 
that  he  was  allowed  a  pension  under  the  act  of  March  18,  A.  D.  1818, 
is  not  proper  and  sufficient  evidence  that  the  facts  of  his  service  were 
such  as  to  entitle  him  to  half  pay,  or  to  commutation  in  lieu  of  half 
pay.  Nor  does  the  act  of  June  30,  A.  D.  1834,  (7  Stat,  at  L.,  p.  601,) 
establish  those  facts. 

The  evidence,  then,  establishes  the  fact  that  Enos  Grannis  was  a 
lieutenant  in  Captain  Pendleton's  company,  in  the  regiment  of  arti- 
ficers commanded  by  Colonel  Baldwin;  and  that  he  served  in  that 
capacity  from  the  12th  day  of  November,  A.  D.  1779,  till  some  time 
in  the  year  1781;  but  it  does  not  establish  the  fact,  alleged  in  the  peti- 
tion, that  he  ^^was  commissioned  by  Congress  as  a  lieutenant  of 
artillery  in  the  continental  service  in  the  revolutionary  war,"  or  that 
he  served  to  the  end  of  the  war,  or  that  he  was  previously  reduced,  or 
retired. 

Under  this  state  of  facts,  it  is  plain  that  the  petitioner's  claim  was 
not  originally  well  founded. 

But  Enos  Grannis  did  not  present  his  claim  for  half  pay,  or  for 
commutation  in  lieu  of  half  pay,  either  under  the  resolution  of  Novem- 
ber 2,  A.  D.  1785,  (4  Journ.  of  Cong.,  p.  603,)  or  under  the  resolu- 
tion of  July  23,  A.  D.  1787,  (Ibid.,  p.  762,)  or  under  the  act  of 
Congress  of  March  27,  A.  D.  1792,  (1  Stat,  at  L,,  p.  245,)  or  under 
the  act  of  Congress  of  February  12,  A.  D.  1793,  (1  Stat,  at  L.,  p.  301;) 
and  consequently  the  same,  even  if  it  had  been  originally  well  founded, 
is  now  barred  by  the  limitations  prescribed  by  those  resolutions  and 
acts  of  Congress. 

Our  opinion  is,  that  the  petitioner  is  not  entitled  to  relief. 


IN  THE  COURT  OP  CLAIMS. 

December  24,  1860. 


Thankful  Nauglb,  administrarix  of  Enos  Grannis,  vs.  The  Unitbd 

States. 

LORING,  J. 

The  record  shows  that  the  legal  representatives  of  Enos  Grannis, 
under  the  act  of  June  30, 1834,  received  five  years'  full  pay,  expressly 
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^'  in  cotnmntation  of  (he  half  pay  for  life/'  claimed  here.     The  claim 
for  half  pay,  therefore,  has  been  satisfied. 

As  to  the  claim  for  interest.  The  act  of  June  30, 1834,  contains  no 
express  provision  for  interest,  and  the  Book  of  Claims,  p.  113,  referred 
to  by  the  petitioner,  shows  that  it  was  the  intent  of  Congress  that 
that  act  should  not  give  interest ;  and  for  the  reasons  stated  in  the 
opinion  of  this  court  in  the  case  of  Anthony  Addison,  administrator 
of  Margaret  Leitch,  vs.  The  United  States,  I  am  of  opinion  that  claims 
for  half  pay  for  life,  or  commutation,  are  not  entitled  to  interest. 


36xH  CoNOEBS,  )  HOUSE  OF  REPRESENTATIVES.  C  Report  C.  C. 
idSeaaioH.     )  )      No.  273. 


JAMES  PAXTON,  EXECUTOR  OF  JOHN  JORDAN. 


Fkbbuabt  5,  1861. — Reported  from  the  Court  of  Claims,  committed  to  a  Committee  of  tbo 

Whole  HoQse,  and  ordered  to  be  printed. 


The  Court  of  Claius  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Repreaentatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

JAMES  PAXTON,  EXECUTOR  OF  JOHN  JORDAN,  vs.  THE 

UNITED  STATES. 

1 .  The  petition  of  the  claimant. 

2.  Claimant's  evidence  transmitted  to  the  House  of  Representatives, 

3.  Evidence  in  behalf  of  the  United  States  transmitted  to  the  House 
of  Representatives ;  a  printed  copy  of  the  whole  evidence  transmitted 
to  the  Senate. 

4.  Claimant's  brief. 

5.  United  States  solicitor's  brief. 

6.  Opinion  of  the  court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft  o  1  ^^  ^^  ^^^  court,  at  Washington,  this  fifth  day  of  February, 
L^-  ^-J  A.  D.  1861. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


To  the  honorable  judges  of  the  Court  of  Claims  of  the  United  States : 

The  petition  of  James  Paxton,  a  citizen  of  Virginia,  respectfully 
represents:  That  he  is  the  son-in-law  and  executor  of  John  Jordan, 
deceased,  who  was  a  commissioned  officer  in  the  army  of  the  revolu- 
tion ;  and  by  acts  of  Congress,  particularly  that  of  the  21st  day  of 
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October,  1780,  the  said  John  Jordan  became  entitled  to  half  pay  for 
liTe,  and  other  emoluments. 

Your  petitioner  avers  that  the  said  Jobn  Jordan  entered  the  army 
of  the  revolution  about  the  mouth  of  February,  1T77,  as  a  captain 
lieutenant  of  a  company  of  artillery  artificers,  as  a  part  of  a  regiment 
to  be  raised  ;  that  he  received  a  commission  for  that  appointment,  and 
continued  in  the  service  of  the  United  States,  under  that  comraissioD, 
until  the  year  1778,  when  he  was  promoted  to  the  rank  of  full  captain 
of  artillery  artificers  and  received  a  commission  as  such,  which  he 
held  and  served  the  United  States  under  until  the  dissolution  of  the 
army  at  the  end  of  the  war. 

Tour  petitioner  avers  that  at  the  time  the  said  John  Jordan  entered 
the  service,  as  aforesaid,  he  was  a  resident  of  the  county  of  Philadel- 
phia and  State  of  Pennsylvania,  and  about  the  year  17^5  he  removed 
to  the  county  of  Botetourt  and  State  of  Virginia,  and  there  died  on 
the  4th  of  May,  1835  ;  that  by  the  act  of  Congress  passed  on  the  23d 
day  of  March,  1783,  commonly  called  the  commutation  act,  the  said 
John  Jordan  became  entitled  to  five  years*  full  pay  as  captain  of  artil- 
lery artificers,  being  the  granted  commutation  for  his  half  pay  for 

life;  and  his  stipulated  annuity  commenced  running  on  the  

day  of ,  being  the  end  of  the  revolutionary  war. 

Alter  the  close  of  the  war  he  made  immediate  demand  to  the  proper 
officers  for  the  benefit  of  this  substitution,  and  payment  was  refused  ; 
that  Captain  John  Jordan  ought,  of  right,  to  have  received  his  accru- 
ing half  pay  and  interest  upon  any  amounts  refused  or  withheld ;  that 
by  this  new  contract  Captain  Jordan  became  entitled  to  five  years' 
full  pay,  being  the  granted  commutation  ot  his  half  pay  for  life  ;  that 
after  demand  was  made  of  the  proper  accounting  officers  of  the  gov- 
ernment and  payment  was  refused,  he,  in  the  year  1785,  presented 
his  petition  to  Congress  praying  for  relief. — (See  American  State 
Papers,  '*  Class  9,  Claims,"  page  9.) 

This  petition  was  referred  to  a  committee,  who  made  an  adverse 
report  thereon  ;  which  report  was  referred  to  the  commissioner  for 
settling  the  arm^  a  counts,  aud  he  made  a  report  to  Congress  thereon 
on  the  9th  day  of  August,  1785. — (See  American  State  Papers,  ^' Class 
9,  Claims,"  page  10.) 

In  the  year  1788  the  same  petition  was  referred  to  the  Secretary  for 
the  Department  of  War,  who  made  an  adverse  report  thereon  on  the 
30th  July,  1788.— (See  American  State  Papers,  *' Class  9,  Claims," 
page  11.) 

In  the  year  1790  the  subject  was  again  referred  to  the  same  officer, 
who  again  made  an  adverse  report  thereon  on  the  19th  March,  1790. 
He  alsio  recommended  the  adoption  of  a  resolution  declaring  '^  that 
the  commutation  of  half  pay  could  not  be  granted  to  the  officers  of  the 
artillery  artificers." — (See  American  State  Papers,  **  Class  9,  Claims," 
page  11.) 

This  report  was  laid  on  the  table  by  the  House  of  Representatives, 
and  it  does  not  appear  that  there  was  ever  any  further  action  taken 
thereon. — (See  House  Journal,  No.  1,  1st  and  2d  Congress,  1789  to 
1792,  page  178.) 

In  the  year  1800  the  said  John  Jordan  presented  his  petition  to 
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Congress  for  relief;  which  was  laid  on  the  table« — (See  House  Journal, 
vol.  3,  page  640.) 

Your  petitioner  avers  that  the  claim  of  the  said  John  Jordan  was 
never  abandoned,  nor  was  there  anj  laches  or  unreasonable  delay  in 
the  prosecution  thereof. 

Your  petitioner  qualified  as  the  executor  of  the  said  John  Jordan 
on  the  8th  day  of  June,  1835,  in  the  county  court  of  Botetourt  and 
State  of  Virginia,  and  immediately  made  arrangements  to  renew  the 
claim  of  the  said  John  Jordan.  And  in  the  year  1837  your  petitioner, 
as  the  executor  of  the  said  John  Jordan,  presented  his  petition  to 
Congress  asking  for  the  amounts  dae  the  said  John  Jordan  ;  which 
petition  was  referred  to  the  Committee  on  Bevolutionary  Claims  on 
the  11th  day  of  December,  1837 ;  and  on  the  19th  December,  1837, 
the  committee  reported  a  bill  for  his  relief. — (See  S.  bill  58.) 

In  the  year  1838  the  application  was  renewed,  and  again  referred  to 
the  Committee  on  Revolutionary  Claims.  On  the  19th  January,  1839, 
the  committee  again  reported  a  bill  for  the  relief  of  your  petitioner. — 
(See  8.  bill  220,  which  passed  the  Senate  and  was  rejected  in  the 
House  of  Representatives.  See  House  Register,  Private  Claims,  part 
2,  vol.  2.) 

On  the  30th  December,  1839,  the  application  was  again  referred  to 
the  Committee  on  Revolutionary  Claims,  and  on  the  18th  day  of  April, 
1840,  the  committee  reported  bill  8.  318. 

On  the  21st  December,  1840,  the  application  was  referred  to  the 
Committee  on  Revolutionary  Claims,  and  the  committee  reported  a 
bill. 

On  the  23d  December,  1841,  the  application  was  again  referred  to 
the  Committee  on  Revolutionary  Claims,  and  the  committee,  on  the 
15th  March,  1842,  made  a  report  adversely  to  the  claim  ;  which  report 
was  laid  on  the  table,  and  no  further  action  was  taken  thereon. 

Your  petitioner,  being  unable  to  obtain  any  final  action  on  the  claim 
of  the  said  John  Jordan  by  Congress,  withdrew  the  petition  on  the  7th 
day  of  January,  1867,  by  leave  of  the  Senate,  for  the  purpose  of  pre- 
senting his  petition  to  this  honorable  court.  He  therefore^  as  the  legal 
representative  of  Captain  John  Jordan's  estate,  and  on  behalf  of  him- 
self and  wife,  as  well  as  the  other  legatees  of  Captain  John  Jordan, 
who  was  a  captain  of  artillery  artificers  in  Colonel  Flower's  regiment 
of  artificers  in  the  revolutionary  army,  prays  that  the  case  he  presents 
may  receive  as  early  consideration  as  convenience  and  due  order  will 
allow,  and  that  such  decision  shall  be  had  as  truth  and  justice  de- 
mands. 

The  persons  interested  with  your  petitioner  in  this  claim  are  the 
children  of  Mrs.  Mary  Steinbergen,  deceased,  to  wit:  Eliza  Lewis, 
Mary  E.  McCullock,  Catharine  B.  Neale,  Sarah  A.  Couch,  Cornelia 
S.  Menager,  Susan  Y.  Spencer,  Rhoda  Steinbergen,  Ellen  D.  Stein- 
bergen, John  W.  Steinbergen,  and  Maria  L.  Menager. 

The  grandchildren  of  Elizabeth  Rowland,  deceased,  (her  own 
children  being  all  dead,)  are  Rutherford  R,  Houston,  Thomas  Gil- 
more,  Elizabeth  Gilmore,  and  Henry  Gilmore,  R.  Rowland  Echols, 
John  J.  Echols,  and  Fannie  Echols. 

JAMES  PAXTON, 
Executor  of  Oapi.  J.  Jordan^  deceased. 
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State  of  Virginia,  Botetourt  County^  to  toU  : 

Before  me,  Joseph  Y.  Carper,  a  jastice  of  the  peace  in  and  for  said 
county  and  State,  personally  appeared  James  Paxton,  to  me  well 
known,  and,  being  duly  sworn  according  to  law^  says  that  the  facts 
stated  in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge 
and  belief. 

JAMES  PAXTON, 
Executor  of  Capt,  J,  Jordan^  deceased. 

Sworn  to  and  subscribed  before  me  the  12th  day  of  March,  1857. 

JOSEPH  V,  CARPER,  J.  P. 

9 

State  of  Virginia,  County  of  Botetourt ^  set : 

I,  Ferdinand  Woltz,  clerk  of  the  county  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  Joseph  V.  Carper,  whose  sig- 
nature is  attached  to  the  foregoing  affidarit,  is,  and  was  at  the  time 
of  signing  the  same,  a  justice  of  the  peace  in  and  for  said  county,  duly 
commissioned  and  qualified,  and  that  the  foregoing  signature,  par- 
porting  to  be  his,  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
PI     seal  of  my  said  office,  at  Fincastle,  this  14th  day  of  March, 

LL.  S.J      ^    -p     ^ggij^ 

F.  WOLTZ,  Cterfc. 


A. 

To  the  honorable  Senate  and  House  of  Bepresentativea  of  the  United 

Stages  in  Oongre^  assembled : 

Your  petitioner,  James  Paxton,  executor  of  Captain  John  Jordan, 
of  the  army  of  the  revolution,  begs  leave  to  represent  to  Congress 
that  the  said  John  Jordan  was  a  captain  of  artillery  artificers  during 
the  war  of  the  re/olution  on  continental  establishment,  and  that  he 
verily  believes  that  he  continued  in  service  until  the  end  of  the  war, 
and  never  resigned;  which  belief  is  founded  upon  the  declarations  of 
the  said  Captain  John  Jordan  and  the  fact  that  the  said  Captain  Jor- 
dan was  a  pensioner  under  the  act  of  15th  May,  1828,  which  requires 
proof  of  services  to  the  end  of  the  war  before  the  pension  is  granted, 
and  which  said  original  certificate  i;^  now  in  the  possession  of  your 
petitioner's  attorney  in  fact,  John  P.  Duval,  and  a  true  copy  thereof 
here  inserted,  which  can  be  verified  by  the  Secretary  of  the  Treasury, 
and  is  as  follows: 

Bevolutionary  claims. — No.  909. 

Under  the  act  entitled  '^An  act  for  the  relief  of  certain  surviving 
officers  and  soldiers  of  the  army  of  the  revolution,"  approved  May 
15,  1828. 

I  certify  that  John  Jordan,  of ,  in  the  county  of  Botetourt,  in 

the  State  of  Virginia,  is  entitled  to  receive  pay  under  the  above-men- 
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tioned  act,  as  a  surviving  captain  of  artillery  artificers  in  the 

line  of  the  army  of  the  revolution,  at  the  rate  of  fifty  dollars  and 

cents  a  month,  payable  during   his  life,  on  the  third  day  of  March 
and  third  day  of  September  in  each  year. 

It  is  provided  by  law  that  the  said  pay  ^^  shall  not  in  any  way  be 
transferable  or  liable  to  attachment,  levy  or  seizure,  by  any  legal  pro- 
cess whatever." 

Given  under  my  hand  and  the  seal  of  the  treasury  of  the  United  States 
this  seventeenth  day  of  August,  in  the  year  one  thousand 
[l.  s  ]      eight  hundred  and  twenty-nine,  and  of  independence  the 
fifty-fourth. 

S.  D.  INGHAM, 
Secretary  of  the  Treasury. 

(Care  of  J.  C.  Page,  Cumberland^  Va.) 

Your  petitioner  prays  Congress  will  grant  to  him  the  five  years'  fall 
pay  which  was  due  to  the  said  Captain  John  Jordan  for  his  commu- 
tation, with  interest  thereon,  pursuant  to  the  public  faith  pledged  to 
the  officers  of  the  revolution  by  the  resolution  of  Congress  the  22d 
of  March,  1783,  in  the  same  manner  as  if  the  said  commutation  had 
been  funded  pursuant  to  an  act  of  Congress  of  August  1,  1790.  And 
your  petitioner  will  ever  pray,  &c. 

JOHN  P.  DUVAL, 
Attorney  in  fact  of  James  Paxton^ 

Executor  of  Captain  John  Jordan. 
December  20,  1835. 

I  hereby  certify  that  the  accompanying  pages,  numbered  from  one 
to  four,  inclusive,  are  truly  copied  from  the  originals  in  the  Pension 
Office,  War  Department. 

J.  L.  EDWARDS, 
(Jommiasioiner  of  Pensions. 

Be  it  remembered,  that  James  L.  Edwards,  who  has  signed  the  fore- 
going certificate,  is  Commissioner  of  Pensions,  and  that  to  his  attesta- 
tions full  faith  and  credit  are  and  ought  to  be  given. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and 
caused  the  seal  of  the  department  to  be  affixed  on  this  I7th 
[l.  s.]      day  of  February,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-six. 

LEWIS  CASS, 

Secretary  of  War. 
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Bevolutionary  claims. 

TbEASUBY  DSPARiaCBNTy 

May  19,  1829. 

John  Jordan,  of  ,  in  the  county  of  Botetourt,  in  the  State  of 

Virginia,  has  applied  to  the  Secretary  of  the  Treasury  for  the  benefits 
of  the  act  entitled  ^^An  act  for  the  relief  of  certain  surviving  officers 
and  soldiers  of  the  army  of  the  revolution,"  approved  on  the  15th 
May,  1828.  He  states  that  he  was  an  officer  on  the  continental  line, 
and  served  as  such  to  the  end  of  the  war;  at  which  period  he  was  cap- 
tain in  the  artillery  artificers  of  the  Pennsylvania  line. 

The  Third  Auditor  is  requested  to  report  how  far  these  several 
statements  are  corroborated  bv  the  records  in  his  office. 

By  order  of  the  Secretary. 

F.  A.  DIOKINS. 


Tbeasubt  Dbpartment, 
Ihird  Auditor's  Office,  May  20,  1829. 

It  does  not  appear  by  the  records  in  this  office  that  final  settlement 
certificates  have  been  issued  for  the  commutation  of  five  years'  full  pay 
to  John  Jordan,  captain  in  the  corps  of  artillery  artificers.  It  ap- 
pears by  the  register  of  final  settlement  certificates  that  John  Jordan 
received  two  final  settlement  certificates-— one  for  $924-}^^,  on  interest 
from  1st  January,  1782,  which  was  doubtless  for  his  pay  to  that  date; 
the  other  for  $340,  on  interest  from  1st  January,  1783,  doubtless  for 
the  pay  which  became  due  in  1782,  after  which  his  name  is  not  found. 

PETER  HAGNER,  Auditor. 


I » »» 


War  Department, 
Bounty  Land  Office,  May  23,  1829. 

The  name  of  John  Jordan,  a  captain  of  artillery  artificers,  Pennsyl- 
vania line,  is  returned  as  entitled  to  bounty  land  of  the  United  States, 
and  a  land  warrant  wa^  issued.  No.  1165,  for  300  acres,  the  14th  Fel>- 
ruary,  1791. 

E.  STEPHENS. 

The  following  note  is  opposite  to  his  name:  ^^Cond.  annulled."  See 
officer's  book.   Miscellaneous  claims  admitted  by  the  Secretary  of  War. 

E.S. 


Botetourt  County,  State  of  Virginia : 

This  day  John  Jordan  personally  before  me,  a  justice  of  the  peace 
in  the  county  aforesaid,  made  oath  that  in  or  about  the  month  of 
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February,  1777,  he  received  a  warrant  appointing  him  a  captain 
lieutenant  of  a  company  of  artillery  and  artificers,  as  a  part  of  a  regi- 
ment to  be  raised,  and  that  soon  afterwards  he  received  a  commission 
for  that  appointment.  That  he  continued  in  the  service  of  the  United 
States  under  that  commission  until  the  year  1778,  when  he  was  pro- 
moted to  the  rank  of  full  captain  of  artillery  and  artificers,  and  re- 
ceived a  commission  as  such,  under  which  he  served,  and  which  he 
held  until  the  dissolution  of  the  army  at  the  end  of  the  war.  That  at 
the  time  he  entered  the  service  as  aforesaid  he  was  a  citizen  of  the 
Rtate  of  Pennsylvania,  and  resided  in  Philadelphia  county,  and  that 
the  company  of  artillery  and  artificers  which  he  commanded  was 
raised  in  the  aforesaid  8tate;  that  when  the  revolutionary  war  was 
ended  he  removed  to  the  county  of  Botetourt,  in  the  State  of  Virginia, 
where  he  now  resides,  and  where  indeed  he  has  resided  about  34  years; 
that  he  has  no  means  of  proving  by  any  of  his  associates  in  the  army 
that  he  served  his  country  in  the  aforesaid  character,  as  they  are  all 
now  dead,  to  the  best  of  his  knowledge  and  belief,  and  that  the  only 
written  evidence  he  can  now  produce  of  his  service  in  the  army  of  the 
revolution  is  the  diploma  which  he  received  from  General  Washing- 
ton, as  the  president  of  the  Cincinnati  Society,  dated  the  31st  day  of 
October,  1785. 

This  declaration  is  made  for  the  purpose  of  obtaining  the  compen- 
sation due  to  the  said  John  Jordan  under  the  act  of  the  Congress  of 
the  United  States  entitled  ''An  act  for  the  relief  of  certain  surviving 
officers  and  soldiers  of  the  army  of  the  revolution,"  approved  May  15, 
1828. 

Given  under  my  hand  this  12th  day  of  May,  1829. 

JOHN  JORDAN. 

The  above  declaration  made  by  John  Jordan,  sworn  to  and  sub« 
scribed  by  him  before  me,  as  above  stated,  and  as  a  justice  of  the  peac^ 
aforesaid. 

Given  under  my  hand  this  12th  May,  1829. 

ALEXANDER  HANDLEY. 


Virginia,  Botetourt  County,  to  wit : 

This  day  James  Breckenridge  appeared  before  me,  a  justice  of  thd 
peace  in  and  for  the  county  aforesaid,  and  made  oath  that  he  i$  a 
native  of  Botetourt  county,  and  now  sixty-six  years  of  age;  th^t  he 
remembers  when  Captain  John  Jordan  (who  made  and  subscribed  the 
within  declaration)  removed  to  this  county  upwards  of  thirty  years 
ago,  and  has  been  well  acquainted  with  him  ever  since;  that  he  was 
then,  and  has  always  since  been,  called  and  reputed  to  be  a  revolu- 
tionary officer  of  the  army  of  the  United  States,  and  that  he  has  pro- 
duced to  him  for  his  inspection  a  diploma,  signed  by  General  Wash-* 
ington,  as  president  of  the  Cincinnati  Society,  and  countersigned  by 
H.  Knox,  as  secretary,  dated  the  31st  October,  1785,  which  he  verily 
believes  to  be  the  signature  of  General  Washington,  from  his  ki^owl- 
edge  of  and  acquaintance  with  his  handwriting. 

JAMES  BRECKENRIDGE. 
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Also  appeared  before  me  William  Anderson,  who  made  oath  that 
he  is  in  his  sixty-fifth  year,  and  has  resided  in  the  ^foresaid  county 
about  fifty^nine  years;  that  he  has  been  acquainted  with  the  within 
named  John  Jordan,  who  is  now  present,  about  thirty-four  years;  and 
that  during  that  time  he  has  been  called  and  reputed  to  be  a  revola- 
tionary  officer  in  the  army  of  the  United  States;  and  he  has  also  seen 
the  aforesaid  diploma,  given  to  the  aforesaid  John  Jordan  by  General 
Washington,  which  he  thinks  was  subscribed  by  General  Washington 
in  his  own  proper  handwriting. 

WILLIAM  ANDERSON. 

The  above  affidavits  were  sworn  to  and  subscribed  by  James  Breck- 
enridge  and  William  Anderson  before  me,  a  justice  of  the  peace  as 
aforesaid,  this  12th  day  of  May,  1829. 

ALEXANDER  HANDLBY. 

Virginia,  Botetourt  County ,  to  wit: 

I,  Henry  Bowyer,  clerk  of  the  county  court  of  Botetourt  county,  do 
hereby  certify  that  Alexander  Handley,  whose  name  is  subscribed  to 
the  foregoing  certificate,  is  an  acting  justice  of  the  peace  in  the  county 
aforesaid,  duly  commissioned  and  qualified,  and  that  fall  faith  and 
credit  are  due  to  all  his  official  acts  as  such. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  affix  the  aeal 
r  1  of  my  said  office  this  12th  day  of  May,  1829,  and  53d  of  the 
'■'•-'  Commonwealth. 

HENRY  BOWYER. 

War  Department,  Pension  Office^  February  18,  1836. 

I  certify  that  John  Jordan,  a  captain  of  artillery  artificers,  of  the 
Pennsylvania  line,  was  placed  on  the  roll  under  the  act  of  May  15, 
1828 

J.  L.  EDWARDS, 

Commiaaioner  of  Pensuma. 

The  writings  contained  on  the  ten  preceding  pages  are  copies  of 
documents  filed  in  this  office  with  the  case  of  the  represeotatives  of 
John  Jordan. 

S.  BURCH, 
Chief  Clerk  office  House  of  Representatives  U.  S. 
January  31,  1837. 


B. 

Commissioner  of  Pensions  to  the  Hon,  T,  8.  Boooch. 

Pension  Office,  February  11,  1858. 

Sir  :  In  reply  to  the  inquiries  submitted  in  yours  of  the  16th  ultimo, 
relative  to  Captain  John  Jordan,  I  have  to  state  that,  on  the  rolls  of  the 
corps  of  artificers,  John  Jordan  appears  as  captain  and  paymaster^  and 
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as  having  entered  the  service  October  1, 1777.  It  appears  hj  his  own 
affidavit  and  application  for  full  pay  for  life  under  the  act  of  the  16th 
of  May,  1828,  that  he  was  appointed  captain  lieutenant  of  a  company 
of  artillery  and  artificers  in  the  month  of  February,  1777,  and  in  the 
year  1778  was  promoted  to  the  rank  of  full  captain  of  said  artillery 
and  artificers,  and  received  a  commission  as  such.  At  the  time  of  re- 
ceiving the  same  he  was  a  citizen  of  Pennsylvania,  resided  in  Phila- 
delphia county,  and  the  company  of  artillery  which  he  commanded 
was  raised  in  the  aforesaid  State.  It  also  appears  that  land  warrant 
No.  1165,  for  300  acres,  issued  February  14,  1791,  to  John  Jordan, 
captain  of  artillery  and  artificers,  and  as  attached  to  the  Pennsylva- 
nia line. 

The  Third  Auditor  certifies  that  it  appears  by  the  register  of  final 
Battlement  certificates  that  John  Jordan  received  two  final  certificates, 
one  for  $924  45,  on  interest  from  January  1,  1782,  which  was  doubt- 
less for  his  pay  to  that  date;  the  other  for  $340,  on  interest  from 
January  1,  1783,  doubtless  for  the  pay  which  became  due  in  1782, 
after  which  his  name  is  not  found. 

It  further  appears  that  on  the  25th  of  May,  1829,  the  aforesaid  Cap- 
tain John  Jordan  was  placed  on  the  pension  rolls  under  the  act  of  May 
15,  1828,  with  the  allowance  of  $600  per  annum,  tljte  commencement 
of  the  pay  of  which  amount  was  on  the  3d  of  March,  1826. 

It  does  not  appear  on  examination  that  certificates  for  ^'  commuta- 
tion pay,"  under  the  resolves  of  Congress,  has  ever  issued  to  John  Jor- 
dan, as  a  captain  of  artillery  and  artificers. 
I  am,  sir,  very  respectfully, 

S.  COLE,  for  Gommisdiofier. 

Hon.  T.  S.  BococE,  House  of  BepresentcUives. 


C. 

Secretary  of  War  to  Hon.  T.  S.  Booock 

War  Dbpaktmbnt,  Washington^  February  6, 1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  16th  ultimo,  and  to  inform  you,  in  reply,  that  the  records  of  this 
department  do  not  extend  further  back  than  the  year  1800,  those  prior 
to  that  date  having  been  consumed  by  fire.  I  am  therefore  unable  to 
comply  with  your  request  to  be  furnished  with  the  report  made  by 
Oeneral  Knox,  on  the  30th  July,  178S,  upon  the  application  of  Cap- 
tain John  Jordan,  of  the  corps  of  artillery,  Pennsylvania  continental 
line,  &c, 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
Hon.  T.  S.  BococK,  House  of  Bepresentativea. 
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D. 

Affidavit  of  Madison  GHlmore. 

State  op  Viroinia,  County  of  Botetourt,  ss: 

Be  it  known  that  on  tbis  the  27th  day  of  January,  1857,  before  me, 
Joseph  y.  Carper,  a  justice  of  the  peace  in  and  for  the  county  afore- 
said, personally  appeared  Madison  Gilmore,  and  after  being  duly 
sworn  according  to  law,  declared  that  he  was  well  acquainted  with 
Captain  John  Jordan,  late  of  the  county  of  Botetourt  and  State  of 
Virginia,  who  died  on  the  4th  day  of  May,  1835,  and  by  bis  last  will 
appointed  James  Paxton  his  executor  ;  and  that  the  said  John  Jordan 
was  the  identical  man  who  was  pensioned,  under  the  act  of  Congress 
of  May  15,  1828,  as  a  captain  of  artificers  in  the  Pennsylvania  oon- 
tinental  line. 

MADISON  GILMORE. 

Sworn  to  and  subscribed  this  the  27th  day  of  January,  1857,  before 
me  ;  and  I  certify  that  Madison  Gilmore,  above  written,  is  a  credit- 
able person,  and  entitled  to  full  confidence  upon  oath. 

JOSEPH  V.  CARPER, 

Justice  of  the  Peace. 

State  op  Virginia,  County  of  Botetourt j  ect  : 

I,  Ferdinand  Woltz,  clerk  of  the  county  court  in  the  county  and  State 
aforesaid,  do  hereby  certify  that  Joseph  V.  Carper,  whose  name  is 
signed  to  the  within  certificate  and  affidavit,  is,  and  was  at  the  time 
of  signing  the  same,  a  justice  of  the  peace  in  and  for  said  county, 
duly  authorized  by  law  to  administer  oaths  and  take  acknowledg- 
ments, and  that  the  within  signature  purporting  to  be  his  is  genuine. 


[l.  s.] 


In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal^  this  31st  day  of  January,  1857. 

F.  WOLTZ,  Clerk. 


E. 

Certijicate  of  Botetourt  county  court. 

State  of  Virginia  : 

At  a  court  held  at  the  court-house  for  the  county  of  Botetourt  on 
Monday  the  10th  day  of  August,  1835 — 

'^  It  is  ordered  to  be  certified,  that  it  has  been  proved  to  the  satis- 
faction of  the  court  that  Captain  John  Jordan,  late  of  the  army  of 
the  revolution,  departed  this  life  on  the  4th  day  of  May,  1835,  leaving 
a  widow,  Catharine  Jordan." 
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The  foregoing  is  a  trae  copy  from  the  records  of  the  county  court 
of  Botetourt. 

In  testimony  whereof,  I,  Ferdinand  Woltz,  clerk  of  said  court, 
r  -I  have  hereunto  set  my  hand  and  affixed  the  seal  of  my  said 
L^-  ^-J  office,  at  Fincastle,  this  19th  day  of  Decemher,  A.  D.  1856. 

F.  WOLTZ,  Clerk. 


F. 

Certificate  of  Botetourt  county  court, 

Statb  of  Virginia  : 

At  a  court  held  at  the  court-house  of  Botetourt  county  on  Monday, 
the  8th  day  of  June,  1835— 

On  motion  of  James  Paxton,  the  executor  named  in  the  last  will 
and  testament  of  John  Jordan,  deceased,  who  having  first  made  oath, 
and  with  security  entered  into  and  acknowledged  a  hond  conditioned 
according  to  law,  certificate  is  granted  him  for  ohtaining  a  prohate 
thereof  in  due  form. 

The  foregoing  is  a  true  copy  from  the  records  of  the  county  court 
of  Botetourt. 

In  testimony  whereof,  I,  Ferdinand  Woltz,  clerk  of  said  county 
r  1  court,  have  hereunto  set  my  hand  and  affixed  the  seal  of  my 
L^'  ^*  J  said  office,  at  Fincastle,  this  16th  day  of  December,  A.  D.  1856. 

F.  WOLTZ,  Clerk. 


Copy  of  a  report  of  a  committee  of  Congress  of  October ,  19  1785,  sent  to 
the  commissioner  of  army  accounts  to  take  order  respecting  the  daims 
of  Captains  Jordan  and  WilUyj  and  other  officers  of  the  corps  of 
artificers,  for  commutation,  of  which  committee  Mr.  EUery  was 
chairman. 

"  The  committee,  consisting  of  Mr.  EUery,  Mr.  Gardner,  and  Mr. 
Williamson,  to  whom  were  referred  the  memorials  of  several  officers 
of  the  late  corps  of  arfificers,  praying  that  in  settling  their  accounts 
they  be  allowed  the  commutation  of  half  pay,  as  founded  on  justice 
or  on  the  acts  of  Congress,  beg  leave  to  report : 

''That  the  claims  of  those  officers  do  not  appear  to  be  founded  on  the 
usage  of  nations  nor  in  equity.  They  believe  that  half  pay  has  been 
allowed  to  military  officers,  partly  to  a  regard  to  the  hardships  and 
p^sonal  dangers  to  which  they  were  exposed,  but  chiefly  from  a  con- 
sioeration  that  by  a  long  continuance  in  the  military  line  they  may 
have  lost  those  habits  by  which  they  had  formerly  been  enabled  to 
provide  for  themselves  and  families ;  which  reasons  do  not  apply  so 
fully  to  the  officers  of  artificers. 

''  Tour  committee  are  of  opinion  that  their  sole  rule  on  the  occasion 
must  be  the  acts  of  Congress  respecting  the  officers  in  the  corps  of 
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artificere,  and  they  do  not  find  any  resolation  by  which  they  are  enti- 
tled to  half  pay  or  commutation ;  on  the  contrary,  they  seem  to  be 
expressly  cut  off  from  any  such  claim. 

**  The  original  act  of  Congress  of  May  16,  1778,  by  which  half  pay 
was  promised  for  seven  years,  confines  the  same  to  military  officers, 
which  certainly  did  not  include  the  artificers ;  and  your  committee 
are  of  opinion  that  in  all  subsequent  acts  which  relate  to  the  half-pay 
the  same  denomination  of  officers  must  be  intended,  unless  where 
other  officers  are  expressly  mentioned.  Surely  the  act  of  October  2, 
1780,  promising  half  pay  to  officers  who  might  be  deranged,  never 
could  be  construed  as  giving  pay  to  any  class  of  officers  who  had  no 
claim  to  half  pay  had  they  continued  in  service  to  the  end  of  the  war. 
If  any  doubts  could  have  arisen  whether  the  artificers  were  intended 
in  the  promise  of  half  pay,  it  must  be  fully  removed  by  the  act  of 
November  16,  1779.  It  was  then  resolved  that  it  be  recommended 
to  the  several  States  to  allow  the  corps  of  artificers  established  the 
12th  instant  all  the  benefits  provided  for  officers  in  the  line  of  their 
quotas  of  the  continental  battalions  except  the  half  pay.  After  this 
pointed  and  express  exclusion  ot  those  officers  from  the  allowance  of 
half  pay,  your  committee  are  of  opinion  that  nothing  but  a  subse- 
quent promise,  equally  pointed  and  express,  can  give  them  a  title  to 
tne  same.  None  such  has  been  made ;  wherefore  they  submit  the 
following  resolve : 

^'  That  the  officers  of  the  late  corps  of  artificers  in  the  service  of 
the  United  States  are  not  entitled  to  half  pay,  or  the  commutation  of 
half  pay." 

The  above  is  a  true  copy  of  an  original  referred  to  me  by  Congress 
to  take  order. 

JOHN  PIERCE, 
Oommiasioner  of  Army  Accounts. 


COURT  OP  CLAIMS. 


Jambs  Paxton,  executor  of  John  Jordan,  deceased,  t;^.  Thb  United 

States. 

Brief  for  petitioner. 

This  is  a  claim  for  half  pay  for  life,  under  the  acts  of  the  old  Con- 
gress on  that  subject,  and  particularly  the  resolve  of  October  21, 1780, 
based  upon  the  services  of  the  testator  as  a  captain  of  artillery  and 
artificers  in  the  revolutionary  war. 

The  facts  on  which  the  claim  rests  are  too  notorious  and  well  estab- 
lished to  require  any  comments  upon  the  evidence.  John  Jordan,  the 
testator,  was  commissioned  in  1778  as  a  captain  in  the  regiment  of 
artillery  and  artificers  raised  in  1777,  and  originally  commanded  by 
Colonel  Flower,  commissary  general  of  military  stores,  and  he  con- 
tinued in  service,  under  said  commission,  till  the  final  disbanding  of 
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-the  army  at  the  close  of  the  war.  When  the  corps  was  dissolved  and 
the  officers  discharged  hy  a  resolve  of  Congress  of  March  29,  1781,  a 
special  exception  was  made  of  Captains  Wiley  and  Jordan,  who  were 
retained  in  the  service.  His  claims  for  half  pay  and  commatation 
were  repeatedly  brought  before  Congress  and  the  executive  depart- 
ments  of  the  government,  and  reported  upon  soon  after  the  close  of 
the  war,  (as  will  hereinafter  appear,)  and  no  question  as  to  the  facts 
of  his  service,  as  set  forth  in  the  petition,  was  ever  raised.  He  was 
allowed  bounty  land,  on  account  of  said  services,  in  1791,  and  received 
a  pension  under  the  act  of  May  15,  1828  Thus  the  facts  in  relation 
to  his  commission  and  service  huve  been  twice  admitted  by  the  govern- 
ment. Under  these  circumstances,  I  take  it  for  granted  there  will  be 
no  dispute  on  any  question  of  fact  arising  in  the  case,  and  shall  there- 
fore waste  no  time  in  commenting  upon  the  evidence. 

The  case  depends  upon  a  question  of  law  only.  If  the  petitioner 
has  any  valid  claim  against  the  United  States,  it  is  one  of  strict  logal 
right,  arising  under  a  contract  between  the  government  and  his  testa- 
tor. The  only  question. in  the  case  is,  whether  Captain  Jordan  came 
within  the  class  of  officers  to  whom  half  pay  for  life  was  promised 
by  the  resolution  of  October  21,  1780,  and  other  resolutions  on  the 
same  subject.  If  he  did,  the  government  was  bound  by  express  con- 
tract to  pay  him,  and  he  acquired  a  vested  right  to  the  pay,  which 
could  not  he  defeated  by  any  subsequent  act  of  the  government  to 
which  he  was  not  a  party. 

That  Captain  Jordan  did  come  fairly  within  the  class  of  officers 
to  whom  half  pay  was  promised,  I  do  not  think  any  unprejudiced 
lawyer  could  entertain  a  doubt,  on  a  full  examination  of  the  law  and 
the  facts,  were  it  not  for  certain  decisions  to  the  contrary  made  at  a 
very  early  day,  which  will  be  hereafter  noticed. 

The  regiment  to  which  he  belonged  was,  by  express  legislation  of 
Congress,  incorporated  into  and  made  a  component  part  of  '^  the  reg- 
ular army  of  the  United  States."  The  commissions  issued  to  its 
officers  were,  on  their  face,  military  commissions.  Nevertheless,  their 
claims  for  half  pay  and  commutation  were  at  an  early  day  rejected, 
on  the  ground  that  they  were  not  '^  military  officers,"  as  will  appear 
by  what  follows. 

Immediately  after  the  close  of  the  war  Captain  Jordan  presented 
his  claim  for  commutation,  in  lieu  of  half  pay,  under  the  act  of  March 
22,  1783,  to  the  proper  accounting  officers  of  the  government.  This 
application  having  proved  unsuccessful,  in  1778  he,  in  conjunction 
with  Captain  Wiley,  memorialized  Congress  on  the  subject.  This 
petition  was  referred  to  the  commissioner  for  settling  army  accounts, 
who,  on  the  19th  of  August,  17^5,  made  a  report  to  Congress  adverse 
to  the  claim. — (See  American  State  Papers,  vol.  5,  ^^  Claims,"  page  9.) 

The  petition  was  then  refierred  to  a  committee  of  Congress,  consist- 
ing of  Messrs.  Ellery,  Gardner,  and  Williams,  who,  on  the  19th  of 
October,  1785,  made  an  adverse  report  thereon,  concluding  with  a 
resolution :  '^  That  the  officers  of  the  late  corps  of  artidc^rs  in  the 
service  of  the  United  States  are  not  entitled  to  half  pay  or  the  commu- 
tation of  half  pay." — (American  State  Papers,  same  volume,  page  10.) 

[It  does  not  appear  from  the  Journals  that  this  report  was  ever  acted 
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upon  by  Congress^  or  that  the  resolution  recommended  by  the  com- 
mittee ever  passed  that  body.] 

The  argument  by  which  the  committee  arrived  at  the  conclasion 
that  officers  in  the  regiment  of  artificers  were  not  entitled  was  in  sub- 
stance as  follows : 

**That  the  original  act  of  May  15,  1778,  by  which  half  pay  was 
promised  for  seven  years,  confined  the  same  to  military  officers  ;"  that 
''  in  all  subsequent  acts  relating  to  half  pay,  the  same  denomination 
of  officers  must  be  intended,  unless  in  cases  where  their  offices  are 
expressly  mentioned  ;"  and  that  officers  in  said  regiment  of  artificers 
were  not  military  officers  within  the  meaning  of  said  acts. 

In  the  year  1788  Alexander  Power,  on  behalf  of  himself  and  other 
officers  of  the  artillery  artificers,  for  whom  he  was  attorney,  petitioned 
Congress  for  commutation  in  lieu  of  half  pay.  This  petition  was  re- 
ferred to  the  Secretary  of  War,  (Gkneral  Knox,)  who  on  the  30th  of 
July,  1788^  made  a  report  thereon  — (American  State  Papers,  same 
volume^  page  11.) 

In  this  report,  General  Knox  tak^s  the  ground  that  the  '^  decision" 
(as  he  terms  it)  of  Congress,  of  the  19th  of  October,  1785,  on  the 
petition  of  Captains  Jordan  and  Wiley,  ^^  was  conformable  to  the 
several  resolves  of  Congress  respecting  the  objects  of  the  half  pay," 
and  that  it  ought  to  be  adhered  to.  He  recommended  the  adoption 
of  a  resolution,  ^'  that  the  claim  of  the  late  officers  of  the  artillery 
artificers,  for  the  commutation  of  half  pay  granted  to  the  late  officers 
of  the  army  of  the  United  States,  cannot  be  allowed."  This  resolu- 
tion, however,  was  never  acted  upon  by  Congress. 

On  the  19th  of  March,  1790,  General  Knox,  as  Secretary  of  War, 
made  another  report,  on  a  petition  of  the  said  Alexander  Power,  on 
the  same  subject,  in  which  he  refers  to  his  former  report  of  July  30, 
1788,  and  to  the  report  of  the  committee  of  Congress  of  October  19, 
1785 — again  calls  said  report  a  '^  decision"  of  Congress,  and  insists 
that  it  ought  to  be  adhered  to. 

All  these  reports  put  the  objection  to  the  claims  of  these  officers  on 
the  same  ground,  viz :  that  tuey  were  not  ^'  military  officers,"  within 
the  meaning  of  the  several  resolves  of  Congress  relating  to  half  pay. 

If  these  decisions  were  now  for  the  first  time  brought  up  in  review 
before  this  court,  I  should  deem  it  my  duty  to  give  them  a  much 
more  critical  examination  than  I  shall  here  bestow  upon  them.  They 
were,  however,  very  elaborately  reviewed  and  decided  upon  in  the 
case  of  Dr.  Absalom  Baird's  Administrator  vs^  The  United  States,  de- 
termined in  this  court  in  June,  1856. 

Dr.  Baird  was  a  regimental  surgeon  in  the  regiment  of  artificers 
commanded  by  Colonel  Baldwin.  This  regiment,  and  the  regiment 
of  artillery  artificers,  originally  commanded  by  Colonel  Flower,  were 
merged  into  one  on  the  reorganization  of  the  army,  January  1,  1781; 
and  after  that.  Dr.  Baird  and  Captain  Jordan  belonged  to  the  same 
corps. 

Dr.  Baird  presented  his  claim  for  commutation  to  Congress  in  1786. 
His  petition  was  referred  to  the  commissioner  for  settling  army  ac- 
counts, who,  on  the  25th  of  August^  1786,  made  a  report,  reciting 
the  decision  of  the  committee  of  Congress  in  the  case  ot  Captains  Jor- 
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dan  and  Wiley,  of  the  19th  of  October,  1785,  as  in  all  reBpects  appli- 
cable to  thecaseof  Dr.  Baird,  and  exoludinghisclaimtocommutation. — 
(See  House  Doc,  '«Rep.  0.  0.  No.  23,"  Ist  sess.  34th  Congress.) 

The  claim  of  Dr.  Baird,  therefore,  btood  before  this  court  precisely 
as  the  present  claim  does,  so  far  at  least  as  these  early  decisions  are 
concerned.  Both  claims  had  been  rejected  by  virtue  of  the  decision 
of  the  committee  of  Congress  of  October  19,  1785.  That  decision 
(which  was  the  foundation  of  all  subsequent  decisions  on  the  same 
subject)  stood  just  as  much  in  the  way  of  the  allowance  of  Dr.  Baird 's 
claim  as  it  does  in  the  way  of  this  claim.  It  was  elaborately  reviewed 
and  overruled  in  the  case  of  Dr.  Baird,  and  Congress  approved  of  the 
decision  of  the  court  by  promptly  paying  its  judgment  in  favor  of 
Dr.  Baird's  representative. 

This  court  having  decided,  upon  full  argument,  in  the  case  of  Dr. 
Baird,  the  only  question  (as  I  conceive)  which  can  arise  in  this  case, 
and  that  decision  having  been  confirmed  by  Congress,  I  might  with 
propriety  rest  the  argument  here,  and  rely  upon  that  decision  as  con* 
elusive  of  the  rights  of  the  petitioner  in  this  case. 

As  one  of  the  judges,  however,  dissented  from  the  judgment  pro- 
nounced by  this  court  in  the  case  of  Dr.  Baird,  I  beg  leave  to  notice 
the  points  made  in  his  dissenting  opinion,  so  far  as  they  have  any 
application  to  the  questions  involved  in  this  case. 

The  learned  judge,  in  his  dissenting  opinion,  refers  to  the  reports 
of  the  commissioner  of  army  accounts,  and  of  a  committee  of  Congress 
made  in  1785,  (upon  the  petitions  of  Captains  Jordan  and  Wiley,) 
and  to  the  report  of  the  Secretary  of  War,  made  in  1790,  (upon  the 
petition  of  Alexander  Power  and  others,)  against  the  validity  of  the 
claims  for  oommutation  of  the  officers  of  the  corps  of  artificers,  and 
says: 

''This  construction  of  the  resolves  of  Congress  on  the  subject, 
adopted  between  sixty  and  seventy  years  ago,  near  the  times  of  their 
pansage,  and  the  resolves  themselves,  satisfy  me  that  Dr.  Baird's 
claim  cannot  be  sustained.  But,  besides  the  above  tacts,  there  is  a 
decision  of  Congress  of  the  19th  of  October,  1785,  referred  to  in  said 
report  of  the  hecretary  of  War,  Mr.  Knox,  which  is  a  positive  law 
against  all  such  claims  as  Dr.  Baird's — as  much  so  as  an  act  of  the 
present  Congress  would  be.  And  no  court  has  the  power,  after  such 
a  law,  to  allow  any  such  claim  against  the  government.  Congress, 
indeed,  may  do  so,  but  it  is  only  because  Congress  can  repeal  the  law." 

The  learned  judge  here  assumes  that  the  resolution  reported  by  the 
committee  on  the  19th  of  October,  1785,  was  actually  passed  by  Con- 
gress. For  the  purposes  of  this  argument,  I  am  willing  to  concede 
that  it  did  pass,  although  the  journals  contain  no  evidence  of  the 
fact.  But  admitting  that  it  did  pass,  I  cannot  bring  my  mind  to 
agree  to  the  proposition  laid  down  by  the  learned  judge  as  to  the 
effect  of  it  upon  the  rights  of  said  officers. 

If  the  officers  of  the  regiment  of  artificers  ever  had  any  right  to 
half  pay  or  commutition,  it  was  a  right  arising  under  a  coniraot,  and 
a  vested  right,  prior  to  the  19tb  of  October,  1785.  After  a  right 
under  a  contract  has  vested,  I  deny  that  Congress  can  extinguish  that 
right  by  a  resolution  or  a  law.    I  presume  the  learned  judge  will 
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hardly  claim  for  CoDgress  any  such  power.  Congress  may,  by  legis- 
lation, take  away  the  remedy  for  enforcing  a  right,  bnt  it  cannot 
extinguish  a  vested  right.  If  Congress  should  pass  a  law  prohibiting 
payments  to  any  class  of  public  creditors,  I  admit  such  law  would  be 
binding  upon  the  execiUive  officers  of  the  government.  It  would  defeat, 
while  it  remained  in  force,  the  claims  of  such  creditors — not  because 
it  would  extinguish  their  rights,  but  because  it  would  take  away  their 
remedy.  This  court,  however,  is  not  an  executive  department  of  the 
government.  It  was  not  created  for  the  mere  purpose  of  enforcing 
claims  against  the  government  under  and  by  virtue  of  existing 
statutory  laws,  [t  has  express  jurisdiction  to  ''hear  and  determine 
all  claims  founded  upon  any  contract,  express  or  implied,  with  the 
government  of  the  United  States."  It  cannot  be  maintained  that  this 
court  lacks  jurisdiction  to  render  judgment  in  favor  of  a  claim  founded 
upon  an  express  contract  with  the  United  States  because  there  is  no 
existing  statutory  law  providing  for  the  payment  of  such  claim,  or 
even  because  there  may  be  an  existing  statute  prohibiting  its  pay- 
ment. The  main  object  of  creating  this  court  was  to  establish  a 
tribunal  to  decide  upon  claims  against  the  government  which  cannot 
be  paid  through  the  executive  departments  because  their  payment  is 
not  provided  for  by  any  existing  law.  It  was  mainly  for  the  settle- 
ment of  cases  in  which  parties  have  rights  against  the  government, 
but  no  legal  remedies  for  their  enforcement,  that  this  court  was  estab- 
lished. In  all  cases  of  claims  for  the  payment  of  which  provision  has 
been  made  by  law,  the  claimants  will  seldom  have  occasion  to  seek 
the  aid  of  this  court,  because  they  can  receive  payment  through  the 
executive  departments. 

When  a  citizen  impleads  the  government  in  this  court  to  answer  a 
demand  founded  upon  a  contract  between  the  government  and  himself, 
the  court  will,  for  the  time  being,  lose  sight  of  the  sovereignty  of  the 
government  and  try  the  case  exactly  as  if  it  were  a  case  between  two 
private  persons,  or  between  a  private  individual  and  a  corporation. 
A  contract  between  the  government  and  an  individual  is  to  be  con* 
strued  by  the  same  rules  as  a  contract  between  private  persons,  and 
in  any  suit  upon  such  contract,  the  same  rules  and  principles  of  law- 
are  applicable  as  in  suits  between  private  persons.  The  only  differ- 
ence is  that  the  government  cannot  be  sued  at  all,  except  by  her  own 
consent.  When  she  does  consent  to  be  sued  upon  her  contracts,  how- 
ever, she  subjects  herself  to  all  the  rules  and  principles  of  law  appli- 
cable to  suits  upon  contracts  between  private  persons. — (Thorndyke 
vs.  United  States,  1st  Mason,  20.)  This  government  has,  by  express 
law,  consented  to  be  sued  in  this  court  upon  all  claims  founded  upon 
any  contract  with  the  United  States.  In  so  doing  she  has  consented 
to  waive  her  prerogative  of  sovereignty,  and  to  place  herself  in  the 
position  of  a  corporation  impleaded  in  court  by  an  individual.  Now, 
suppose  this  were  a  suit  between  the  petitioner  and  a  private  corpora- 
tion, and  that  the  petitioner  had  a  vested  right  to  a  sum  of  money 
against  the  corpora! ion,  founded  upon  a  contract,  could  the  corporation 
plead,  in  bar  of  the  petitioner's  claim,  a  by-law  or  resolution  passed 
by  itself  after  the  right  of  the  petitioner  had  become  vested,  declaring 
that  the  petitioner  was  not  entitled  to  anything  under  the  contract? 
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If  not,  how  can  this  goverDisent  plead  the  (supposed)  resolution  of 
Octoher  19,  1785,  in  har  of  the  claim  now  set  up  by  the  petitioner? 

I  trust  I  have  said  enough  to  show  that,  assuming  that  Captain 
Jordan  ever  had  a  valid  claim,  it  is  not  barred  by  the  resolution  (or 
supposed  resolutioo)  of  October  19,  1785. 

If  the  claim  of  Captain  Jordan  is  not  barred  in  this  court  by  **»» 
positive  law,"  is  it  barred  by  the  resolution  of  October  19,  1785, 
operating  as  a  judicial  decision?  General  Knox,  in  his  report  of 
March  19,  1790,  seems  to  have  entertained  some  such  idea,  as  he 
speaks  of  the  action  of  Congress  oii  the  petition  of  Captains  Jordan 
and  Wiley  as  a  **  judgment "  which  should  be  **  reversed  "  with  great 
caution.  General  Knox,  however,  was  not  a  lawyer,  and  it  is  not  to 
be  wondered  at  that  he  failed  to  use  legal  term^  with  strict  accuracy. 
It  is  so  perfectly  clear  that  the  action  of  Congress  above  mentioned 
cannot  operate  as  a  judgment  in  bar  of  this  claim,  that  I  deem  it 
unnecessary  to  say  more  on  this  point. 

There  is  more  plausibility  in  the  argument  that  these  early  decisions 
against  the  claims  of  oiBcers  of  this  class  furnish  a  contemporaneous 
construction  of  the  laws  under  which  they  claim,  which  ought  at  this 
late  day  to  prevail,  notwithstanding  the  forced  and  arbitrary  char- 
acter of  the  construction  at  its  inception.  I  think  I  shall  be  able  to 
show,  however^  that  this  argument  is  more  plausible  than  sound. 

I  admit  that,  under  certain  circumstances,  a  construction  manifestly 
erroneous  in  its  inception  will  by  long  and  continuous  usage  acquire 
the  force  of  positive  law.  This  principle,  however,  is  based  upon  the 
ground  that  all  parties  whose  interests  are  involved  in  the  construction 
have  voluntarily  acquiesced  in  it.  If  the  parties  whose  interests  are 
prejudiced  by  the  erroneous  construction  have  never  been  in  a  condi- 
tion to  contest  it,  they  cannot  be  said  to  ha**e  acquiesced  in  it ;  and, 
therefore,  the  principle  does  not  apply.  This  distinction  is  clearly 
taken  by  the  Supreme  Court  of  the  United  States  in  the  case  of  the 
United  States  vs.  Dickson. — (15  Pet.,  57.)  Dickson  was  an  officer  of 
the  government  entitled  to  certain  emoluments  in  the  form  of  com* 
missions,  and  the  question  under  c  msideration  was  whether  a  con- 
struction which  had  long  prevailed  in  the  executive  department, 
limiting  his  commis!$ions  to  lesn  than  he  claimed  to  be  entitled  to, 
should  prevail.     The  court  say  : 

*'The  construction  given  to  the  laws  by  any  department  of  the 
executive  government  is  necessarily  ex  partCy  without  the  benolll.  of  an 
opposing  argument  in  a  suit  where  the  very  matter  is  in  controversy; 
and  when  the  construction  is  once  given,  there  is  no  opportunity  to 
question  or  revise  it  by  those  who  are  most  interested,  as  officers 
deriving  their  salary  and  emoluments  therefrom,  for  they  cannot  bring 
the  case  to  the  test  of  a  judicial  decision.  It  is  only  when  they  are 
sued  by  the  government  for  some  supposed  default  or  balance  that  they 
can  assert  their  rights.  Their  acquiescence,  therefore,  is  almost  from 
a  moral  necessity,  when  there  is  no  choice  but  obedience,  as  a  matter 
of  policy  or  duty." 

In  the  case  of  these  officers,  they  have  never  had  it  in  their  power 
to  contest  the  construction  of  the  law  adverse  to  their  claims  until  the 
establishment  of  this  court.     They  have  never  atqaietceU  in  that  con* 
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fitrnclion  for  a  day,  but  have  continually,  although  fruitlessly,  urged 
their  cLiims  agHiost  the  government. 

There  is  another  reason,  however,  why  the  claims  of  these  officers, 
if  they  ever  had  any  valid  ones,  are  not  defeated  by  an  adverse  con- 
temporaneous construction.  It  is  a  well-settled  principle  that  an 
erroneous  construction  of  law,  in  order  to  acquire  force  and  validity, 
must  not  only  have  been  long  continued,  but  uniformly  maintained  and 
applied.  Such  has  not  i  een  the  case  in  reference  to  this  construction, 
as  I  now  proceed  to  show. 

On  the  16th  of  September,  1776,  Conojress  passed  an  act  providing 
*^  that  eighty-eight  battalions  be  enlisted  as  soon  as  possible,  to  serve 
during  the  present  war."  In  this  act  it  was,  among  other  things, 
provided  *' that  Congress  make  provision  for  granting  lands,  in  the 
following  proportions,  to  the  officera  and  soldiers  who  shall  engage  in 
the  service  and  continue  therein  to  the  close  of  the  war,  or  until  dis- 
charged by  Congress,"  &c.  Now  I  presume  no  one  will  deny  that 
the  promise  or  land  contained  in  this  act  is  as  clearly  confined  to  tnili' 
iary  officers  as  is  the  promise  of  half  pay  in  the  act  of  May  15,  1778. 
It  is  true  the  words  **  military  oflScers"  do  not  occur  in  the  first- 
mcntiuned  act ;  but  the  promise  is  to  officers  of  the  battalions  provided 
ior,  and  a  battalion  is  certainly  a  military  organization,  and  its  officers 
military  officers.  It  appears  from  the  evidence  in  this  case  that  Cap- 
tain Jordon  M^as  allowed  bounty  land  for  his  service  as  captain  of 
artillery  artiflcers  as  early  as  17^1.  Here,  then,  was  a  direct  admission 
of  the  government,  made  at  this  early  day,  that  he  was  a  military 
officer.  This  decision  was  wholly  inconsistent  with  the  rejection  of 
his  claim  for  commutation  on  the  ground  that  he  was  not  a  '*  military 
officer,"  and  weakens  the  force  of  that  decision  as  a  contemporaneous 
construction  of  the  law. 

But  this  is  not  all.  On  the  15th  of  May,  1828,  Congress  passed  an 
act  the  first  section  of  which  is  in  these  words : 

**  That  each  of  the  surviving  officers  of  the  army  of  the  revolution 
in  the  continental  line  who  was  entitled  to  half  pay  by  the  resolve  of 
October  twenty-firU^  seventeen  hundred  and  eighty,  be  authorized  to 
receive,  out  ot  any  money  in  the  treasury  not  otherwise  appropriated, 
the  amount  of  his  full  pay  in  said  line,  according  to  his  rank  in  the 
line,  to  begin  on  the  third  day  of  March,  one  thousand  eight  hundred 
and  twenty-six,  and  to  continue  during  his  natural  life:  Provided, 
That  under  this  act  no  officer  shall  be  entitled  to  receive  a  larger  sam 
than  the  full  pay  of  a  captain  in  said  line." 

It  will  be  seen  that  this  act  grants  relief  only  to  those  officers  who 
were  * '  entitled  to  halt  pay  by  the  resolve  of  October  twenty-first,  seventeen 
hundred  and  eighty."  The  allowance  of  a  pension  under  this  act, 
therefore,  was  a  full  and  complete  admission  by  the  government  that 
the  officer  was  entitled  to  half  pay  under  said  resolve.  His  being 
entitled  to  half  pay  under  said  resolve  is  the  only  condition  necessary 
to  bring  him  within  the  provisions  of  this  act,  and  it  is  an  indispensable 
condition. 

Captain  Jordan  was  allowed  the  benefits  of  said  act  of  May  15, 1828, 
as  were  all  other  officers  of  the  corps  of  artiGcers  to  which  he  belonged 
who  feurvived  its  passage.     He  continued  to  receive  its  benefits  to  the 
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day  of  his  death.  Here,  then,  we  have  a  solemn  and  aathoritative 
admission  on  the  part  of  the  government,  uniformly  and  uninterruptedly 
persisted  in  for  thirty  years  last  past,  that  Captain  Jordan  and  the  other 
officers  of  the  corps  of  artificers  were  entitled  to  half  pay  under  the 
resolve  of  October  21,  1*780.  For  the  last  thirty  years,  therefore,  the 
government  has,  in  the  most  positive  and  authentic  manner,  repudiated 
the  early  decisions  adverse  to  their  claims.  The  construction  which 
has  been  given  to  the  half- pay  acts  for  tho  last  thirty  years  has  been 
in  favor  of  this  class  of  officers ;  and  as  it  has  been  voluntarily 
acquiesced  in  by  the  government  during  all  that  time,  it  may,  upon 
well-settled  principles,  be  relied  upon  as  establishing  their  claims,  even 
admitting  that  they  were  originally  of  doubtful  validity.  At  all  events, 
it  utterly  destroys  the  weight  of  those  early  decisions,  above  referred 
to  as  furnishing  a  contemporaneous  construction  adverse  to  their  claims. 
Afler  a  construction  of  an  act  of  Congress  has  been  solemnly  and 
officially  repudiated  by  the  executive  departments  for  thirty  consecu- 
tive years,  it  is  certainly  too  late  to  claim  for  it  any  more  weight  or 
authority  than  its  intrinsic  merits  deserve. 

I  trust  that  I  have  succeeded  in  demonstrating,  first :  That  said 
supposed  decision  of  Congress  of  October  19,  1785,  cannot  operate  as 
'^a  positive  law,"  in  bar  of  this  claim,  before  this  court.  Second: 
That  it  cannot  operate  as  a  ''judgment,"  or  judicial  decision,  to  bar 
it.  Third :  That  said  early  decisions  do  not  furnish  such  a  contem- 
poraneous construction,  adverse  to  this  claim,  as,  upon  any  established 
principles  of  law,  ought  to  defeat  or  prejudice  it,  if  it  ever  had  any 
validity. 

If  I  have  succeeded  in  establishing  these  propositions,  the  claim  now 
stands  before  this  court  upon  its  original  merits,  and  must  be  decided 
upon  the  same  principles  which  would  have  been  applicable  to  it,  had 
it  come  before  a  court  for  adjudication  immediately  after  the  close  of 
the  war. 

I  propose  now  to  examine  the  case  briefly  in  this  aspect : 

The  corps  of  artillery  artificers,  to  which  Captain  Jordan  belonged, 
was  raised  in  1777,  by  Colonel  Beojarain  Flower,  commissary  general 
of  military  stores.  The  first  notice  we  find  of  it  in  the  journals  of 
Congress  is  under  date  of  September  18,  1777,  when  commissions  were 
ordered  to  he  issued  to  the  officers  — (Journals  of  Congress,  Way  & 
Oideon's  edition,  vol.  2,  page  323.) 

On  the  11th  of  November,  1777,  a  resolution  was  passed  by  Con- 
gress, ordering  commissions  to  be  issued  to  sundry  officers  in  said 
regiment,  (specified  by  name,)  and  among  them  John  Jordan,  who 
was  ordered  to  be  commissioned  as  captain  lieutenant  of  artillery  arti- 
ficers, from  February  11,  1777. — (Journals  of  Congress,  vol.  2,  page 
269.) 

On  the  11th  of  February,  1778,  sundry  resolutions  were  passed  in 
relation  to  the  department  ot  the  commissary  general  of  military  stores, 
and  the  regiment  of  artillery  artificers  belonging  to  said  department, 
from  which  I  make  the  following  extracts : 

^'  That,  for  the  future^  no  rank  be  annexed  to  officers  in  this  de- 
partmenty  [commissary  general  of  military  stores,]  except  they  belong 
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to  the  regiment  cf  artUlery  arlifieersj  and  tlien  their  rank  only  to  take 
place  as  officers  cf  that  corps." 

*'A11  the  artillery  artificers  that  are  or  raay  be  employed  at  any 
armories,  laboratories,  fonnderies,  or  military  magazines,  {those 
emphyed  with  the  army  in  the  field  excepted^)  shall  be  under  the 
immediate  direction,  and  subject  to  the  orders  and  commands  of  the 
commissary  general,  or  the  officer  directed  by  him  to  take  charge  of 
the  same." 

''  All  officers,  artificers,  and  others,  in  the  ordnance  and  military 
departments,  shall  be  governed  by  the  rules  and  articles  of  war,  in 
the  same  manner  as  other  officers  in  the  artillery  of  the  United  States. 
**  Resolved^  That  the  pay  of  Colonel  Benjamin  Flower's  artillery 
artificers  shall  be,  for  all  those  who  engage  for  three  years,  or  during 
the  war,  twenty  dollars  per  mouth,  besides  the  same  bounty  and 
clothings  and  every  other  benefit^  allowed  by  Congress  to  the  continental 
artillery ;  the  officers  the  same  pay  as  others  of  equal  rank  in  the  con- 
tinental artillery."— (Vol.  3,  pp.  439,  440,  441.) 

Later  in  the  war  there  wa«(  another  corps  of  artificers  raised  by  the 
quartermaster  general^  and  placed  under  the  command  of  Colonel 
Jeduthan  Baldwin,  a  colonel  of  engineers.  The  first  we  find  in  the 
journals  of  Congress  in  relation  to  this  last- mentioned  corps  is  under 
date  of  November  12,  1779,  when  it  was — 

**  Besdved,  That  the  eleven  companies  of  artificers,  raised  by  the 
quartermaster  general,  be  reformed,  and  incorporated  and  arranged 
in  such  manner  as  the  commander-in-chief  shall  deem  proper. 

'*  That  wh«a  such  arrangement  shall  have  been  made,  and  the  same 
transmitted  to  the  board  of  war,  to  the  intent  that  the  officers  may 
receive  their  commissions,  which  shall  entitle  them  to  rank  only  in 
their  own  corps,  and  enable  them  to  hold  courts- martial  in  cases  that 
concern  their  own  corps  only,  and  are  usually  cognizable  by  courts- 
martial  of  the  line. 

*^'  That  the  officers  and  men  of  the  said  corps  be  considered  as  a  part 
of  the  quotas  of  the  eighty  battalions,  as  apportioned  to  the  several 
States  to  which  they  respectively  belong." — (Journals  of  Congress, 
vol.  3,  page  389.) 

November  16,  1779,  it  was — 

^'  Ilesolvedy  That  it  be  recommended  to  the  several  States  to  allow 
the  corps  of  artificers,  established  by  Congress  the  12th  instant,  all 
the  benefits  provided  for  officers  and  soldiers  in  the  line  of  their  quotas 
of  the  continental  battalions,  except  half  pay. 

*'  That  the  allowance  of  pay,  subsistence,  and  clothing,  of  the  offi- 
cers and  men  of  said  artificers,  be  the  same  with  that  of  the  artillery 
artificers  under  the  command  of  Colonel  B.  Flower." — (Volume  3, 
p.  392  ) 

It  will  be  observed  that  these  last-mentioned  resolves,  of  November 
12  and  16,  1779,  relate  exclusively  to  the  corps  of  artificers  under  the 
command  of  Colonel  Baldwin,  before  they  were  incorporated  or  had 
any  connexion  with  the  regiment  of  artillery  artificers  to  which  Capt. 
Jordan  belonged. 

By  the  resolves  of  October  3, 1780,  providing  for  the  reorganization 
of  the  army,  it  was  resol^red,  '^  That  the  regular  army  of  the  United 
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States,  from  and  after  the  first  day  of  January  next,  consist  of  four 
regiments  of  cavplry,  or  light  dragoons ;  four  regiments  of  artillery  ; 
forty-pine  res^iments  of  infantry,  exclusive  of  Colonel  Hazen's  regi- 
ment, hereafter  mentioned,  and  one  regiment  of  artificers." 

It  was  further  provided,  "  That  the  regiment  of  artificers  consist  of 
eight  companies,  and  each  company  of  sixty  non-commissioned  officers 
and  privates." 

By  the  same  resolves,  said  regiment  of  artificers  was  assigned  to  the 
State  of  Pennsylvania,  and  it  was  provided,  ^'That  the  regiments  of 
cavalry,  of  artillery^  and  of  artificers,  as  they  now  stand,  be  considered 
as  belonging  to  the  States,  respectively,  to  which  they  are  or  may  be 
assigned,  which  States  shall  complete  them  to  the  full  complement, 
supply  them  with  necessaries,  and  in  every  respect  treat  them  as  if 
originally  raised  therein." 

These  resolutions  of  October  3,  ITSO,  closed  with  the  following  im- 
portant provision : 

'^  And  whereas,  by  the  foregoing  arrangement  many  deserving  offi- 
cers must  become  supernumerary,  and  it  is  proper  that  regard  be  had 
to  them : 

^^  Resolved  J  That  from  the  time  the  reform  of  the  army  takes  place, 
they  be  entitled  to  half  pay  for  seven  years,  in  specie,  or  other  current 
money  equivalent,  and  also  grants  of  land  at  the  close  of  the  war, 
agreeably  to  the  resolution  of  the  16th  of  September,  1776." — (Jour., 
vS.  3,  pp.  532,533.) 

On  the  reorganization  of  the  army  pursuant  to  the  foregoing  reso- 
lutions, the  remnants  of  Colonel  Flower's  and  Colonel  Baldwin's  corps 
of  artificers  were  merged  in  one,  and  composed  the  regiment  of  artifi- 
cers of  the  Pennsylvania  line. 

By  a  resolve  of  March  29,  1781,  this  regiment  was  dissolved,  and 
the  officers  discharged,  except  Captains  Wiley  and  Jordan,  who  were 
retained  in  the  service. — (Vol.  3,  p.  603.) 

It  will  be  seen  by  the  foregoing  that  the  regiment  of  artificers, 
after  the  reorganization  of  1781,  if  not  before,  was  incorporated  with, 
and  made  a  component  patt  of,  ^'  the  regular  army  of  the  United 
States."  It  was  put  on  precisely  the  same  footing,  in  every  respect, 
as  any  other  regiment  on  the  continental  establishment.  It  was  ae 
much  a  military  organization  as  any  other  regiment,  and  the  commis- 
sions which  its  officers  held  were  in  form  military  commissions^  and 
conferred  upon  them  military  rank.  To  say,  therefore,  that  these 
officers  were  not  '^  military  officers,"  because  they  were  never  in  fact 
called  upon  to  fight  battles,  appears  to  me  nothing  better  than  a  mere 
technical  quibble,  resorted  to  at  a  time  when  the  necessities  of  the 
government  were  such  as  to  induce  the  staving  off  of  every  claim  to 
which  a  plausible  objection  could  be  found. 

The  resolve  of  October  21,  1780,  which  contained  the  first  promise 
o{  half  pay  for  lift  to  any  class  of  officers,  did  not,  in  terms,  limit  the 
promise  to  ^^ military"  officers.     It  is  in  these  words: 

'^Jiesdved,  That  the  officers  who  shall  continue  in  service  to  the 
end  of  the  war  shall  also  be  entitled  to  h«klf  pay  during  life,  to  com- 
mence from  the  time  of  their  reduction." 

The  word  *^  military  "  does  not  occur  in  this  resolution,  nor  does  it. 
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I  believe,  in  any  of  the  subsequent  resolutions  on  the  subject  of  half 
pay  passed  by  Congress. 

The  resolution  of  May  15,  1T78,  which  promised  half  pay  for  seven 
years,  promised  it  to  **all  military  officers  commissioned  by  Congress ;" 
and  the  argument  in  the  early  decisions  hereinbefore  mentioaed  is, 
that  the  resolve  of  October  21, 1780,  promising  half  pay  for  life,  must 
be  construed  to  intend  the  same  class  of  oiBcers  embraced  by  the  re- 
solve of  May  15,  1778,  and  not  any  larger  class.  It  is  only  by  impli- 
cation, therefore,  that  the  resolve  of  1780  limits  the  promise  of  half 
pay  for  life  to  '*  military  "  officers.  I  do  not  think  it  worth  while  to 
discuss  the  question  whether  the  implication  is  a  fair  and  legitimate 
one  or  not. 

Admitting,  for  the  sake  of  the  argument,  that  the  officers  of  the 
corps  of  artificers  were  not,  strictly  and  technically,  ''military  offi- 
cers," and  that  the  resolve  of  October  21,  1780,  ought  not  to  be  con- 
strued to  embrace  any  larger  class  of  officers  than  were  comprehended 
in  the  provisions  of  the  resolve  of  May  15,  1778,  it  is  nevertheless  a 
clear  proposition,  that  if  the  benefits  of  said  last-mentioned  resolve, 
after  its  passage,  were  extended,  by  express  legislation,  or  by  fair  and 
legitimate  implication,  to  a  larger  class  of  officers  than  were  originally 
embraced  by  it,  the  resolve  of  October  21,  1778,  should  be  construed 
to  embrace  such  larger  class  also.  In  other  words,  if  the  resolve  of 
October  21,  1780,  be  construed  by  implication  to  embrace  the  same 
class  of  officers  comprehended  in  the  resolve  of  May  15,  1778,  it  must 
be  construed  to  embrace  all  such  as  were  brought  within  the  provis- 
ions of  the  last-mentioned  resolve,  by  legislation  subsequent  to  its* 
passage,  as  well  as  those  embraced  by  its  original  terms. 

I  claim  that  if  the  officers  of  the  corps  ol  artificers  were  not  em- 
braced by  the  original  terms  of  the  resolve  of  May  15, 1778,  they  were 
clearly  brought  within  its  provisions  by  subsequent  legislation,  prior 
to  the  passage  of  the  resolve  of  Oct(^ber  21,  1780. 

First,  1  claim  that  the  resolve  of  November  11,  1778,  guaranteeing 
to  them  the  same  pay,  bounty,  clothing,  &c  ,  ''  and  every  other  ben- 
efit allowed  by  Congress  to  the  continental  artillery,"  gave  them  the 
benefit  of  said  resolve  of  May  15,  1778,  if  they  were  not  originally 
embraced  by  its  terms.  The  half  pay  for  seven  years,  promised  by 
that  resolve,  was  not  only  one  of  the  "  benfjits  allowed  by  Congress  to 
continental  artillery,"  but  it  was  i\ie  principal  benefit  allowed  them. 

Second,  I  claim,  that  if  there  is  any  doubt  whether  said  resolve  of 
November  11,  1778,  brought  these  officers  within  the  provisions  of 
said  resolve  of  May  15,  1778,  there  can  be  no  doubt  that  the  resolves 
of  October  3,  1780,  had  that  efiect.  By  these  last-mentioned  resolves 
the  artificers  were  expressly  incorporated  into,  and  made  a  component 
part  of,  "the  regular  army  of  the  United  States."  They  were 
assigned  to  the  State  of  Pennsylvania,  and  made  to  constitute  one  of 
the  regiments  of  her  quota  of  the  continental  establishment.  In  short, 
the  regiment  of  artificers  was  put  upon  precisely  the  same  footing  as 
every  one  of  the  fifty-eight  other  regiments  of  which  the  regular  army 
was  to  consist  pursuant  to  said  resolves. 

By  the  new  "arrangement"  made  by  said  resolves  of  Octobers, 
1780,  the  number  of  regiments  in  the  army  was  considerably  reduced, 
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and,  of  course,  a  good  many  ofBcers  were  thereby  thrown  out  of  em- 
ployment. The  two  corps  of  artificers  were  reduced  to  one  regiment 
of  eight  companies,  and  it  is  certain  that  a  number  of  the  officers  in 
said  corps  were  necessarily  thrown  out  as  supernumeraries.  The 
closiag  resolution  extends  the  half  pay  for  seven  years,  iadiscrimi- 
nately,  to  aU  officers  who  should  become  supernumerary  ''by  the 
foregoing  arrangement."  No  exception  was  made  of  any  class.  The 
officers  of  the  corps  of  artificers  who  became  supernumerary  by  virtue 
of  this  ''arrangement"  were  declared  to  be  entitled  to  the  half  pay 
for  seven  years,  just  as  explicitly  as  were  the  officers  of  the  cavalry, 
artillery,  or  infantry.  This  is  a  proposition,  I  ihinR,  which  no  one 
will  venture  to  deny.  No  one,  I  presume,  will  contend  that  Congress 
intended  to  give  the  half  pay  for  seven  years  to  retiring  officers  and 
withhold  it  from  those  retained  in  the  service. 

The  original  resolution  of  May  15,  1778,  promising  half  pay  for 
seven  years,  promised  it  only  to  those  officers  who  should  continue  in 
the  service  of  the  United  States  "  during  the  war."  The  resolve  of 
October  3,  1780,  enlarged  its  operation  so  as  to  embrace  officers  retir^ 
ing  as  supernumeraries,  and  it  also  enlarged  its  operation  so  as  to 
embrace  the  officers  of  the  corps  of  artificers,  if  they  were  not  pre- 
viously embraced  in  its  provisions.  Said  resolve  of  October  3,  1780, 
however,  is  to  be  regarded  rather  in  the  light  of  an  admission  that 
said  officers  were  already  entitled  to  the  seven  years  half  pay,  under 
the  resolve  of  May  15,  1778,  than  as  a  new  enactment  bringing  them 
within  its  provisions.     In  either  view  of  the  case  its  effect  is  the  same. 

It  must  have  been  by  virtue  of  said  closing  resolve  of  October  3, 
1780,  that  the  officers  of  the  corps  of  artificers  were  allowed  bounty 
land.  Is  it  not  absolutely  absurd  to  say  that  said  resolve  brought 
them  within  the  provision  of  the  bounty -land  resolve  of  Septernber 
16,  1776,  and  not  within  the  provisions  of  the  half  pay  resolve  of 
May  16,  1778?  The  government,  however,  had  plenty  of  land  and 
little  money,  and  this,  I  presume,  made  the  difference. 

It  appears,  from  the  report  of  the  commissioner  of  army  accounts 
of  August  19,  1785,  that  Captains  Jordan  and  Wiley  put  their  claims 
for  commutation,  at  that  time,  upon  the  same  ground  that  I  have 
taken  above,  insisting,  as  I  do  now,  that  the  resolves  of  November 
11,  1778,  and  of  October  3, 1780,  brought  them  within  the  provisions 
of  the  resolve  of  May  15,  1778,  if  they  were  not  originally  embraced 
by  it. 

One  of  the  answers  which  the  commissioner  urged  against  this 
argument^  at  that  time,  was,  that  the  resolve  of  November  16,  1779, 
recommending  to  the  several  jStates  "  to  allow  the  corps  of  artificers, 
established  the  12th  instant,  all  the  benefits  provided  for  officers  and 
soldiers  in  the  line  of  their  quotas  of  the  continental  battalions," 
expressly  excepted  the  half  pay. 

This  argument  was  certainly  very  loosely  urged  against  the  claims 
of  Captains  Jordan  and  Wiley.  Said  resolve  of  November  16,  177^^ 
expressly  related  to  the  eleven  companies  of  artificers  raised  by  the 
quartermaster  general,  and  placed  under  the  command  of  Colonel 
Baldwin,  a  separate  corps,  which  at  that  time  had  no  connexion  with 
the  regiment  of  artillery  artificers,  to  which  Captains  Jordan  and 
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Wiley  belonged.     It  was  passed  only  four  days  subseqnent  to  the 

establishment  of  said  corps  (Baldwin's)  by  Congress,  and  before  it  had 
.  been  ah'tfigned  to  any  State  as  a  part  of  her  quota  on  the  continental 

establishment. 

There  is  an  obvious  reason  why  Congress,  in  recommending  at  that 

time  to  the  several  States  to  provide  for  Colonel  Baldwin *8   corps  of 
.  artificers,  should  make  an  exception  of  the  half  pay.    The  several 

IStates  never  made  provision  for  half  pay,  except  to  the  ofiicers  of  the 
,  regiments  or  battalions  belonging  to  their  own  lines.     At  this  time 

Coloni'l  Baldwin's  regiment  was  an  independent  corps,  belonging  to 

the  line  of  no  State,  and  therefore  its  officers  could  not,  with   pro- 

friety,  be  put  upon  the  half  pay  ebtablishment  of  any  particular  State, 
f  they  had  any  claim  to  half  pay  before  being  assigned  to  the  State 
of  Pennsjlvania,  it  was  a  claim  upon  Congress  only. 

If  it  is  true^  as  I  have  endeavored  to  show  it  is,  that  the  officers  of 
,  the  corps  of  artificers  ^ere  expressly  brought  within  the  benefits  of 
t  the  resolve  of  May  15,  1778,  by  legislation  subsequent  to  its  passage, 
then  it  is  wholly  immaterial  whether  they  were,  stri(ftly  speaking, 
*' military  officers"   or  not.     I  insist,  nevertheless,  that  they  were, 
to  all  intents  and  purposes,  '^  military  officers,"  as  clearly  so  as  offi- 
cers of  the  artillery  or  cavalry.     They  belonged  to  a  military  organi- 
^eation,  in  the  *^  regular  army  of  the  United  States,"  and  held  rnili' 
iary  commissions,  entitling  them  to  military  rank.     What  more  is 
:Decessary  to  constitute  a  **  military  officer  ?*'     The  Secretary  of  War, 
in  his  report  of  July  30,  1778,  upon  the  petition  of  Captain  Power 
and  others,  says  that  the  memorialist  '' asserts  that  he  and  his  con- 
stituents were  commissioned  as  artillery  officers,  disciplined  as  such, 
.And  performed  duty  accordingly  ;"  and  he  does  not  directly  deny  the 
.assertion.     He  does  say,  however,  that  '^  the  artificers  did  not,  in  any 
instance,  act  in  the  field  as  artillerists,"      This  (considering  that 
•General  Knox  was  not  a  lawyer)  may  be  regarded  as  a  pretty  good 
specimen  of  special   pleading.     He  does  not  deny  that  the  artillery 
artificers  ever  did  duty  with  the  army  in  the  field,  although  that  in- 
ference might  be  drawn  from  his  statement.     He  says  they  never 
ajcted  in  the  field  ^^  as  artillerists^"  and  that  they  were  ^^  mostly  sta- 
tioned at  the  arsenal  at  Carlisle,"  &c. 

Now,  it  happens  that  the  journals  of  Congress  themselves  prove 
ithat  thef^e  artillery  artificers  were  sometimes  called  upon  to  do  duty 
**  with  the  army  in  the  field;"  but  whether  as  **  artillerists,"  or 
otherwise,  dots  not  appear.  The  resolve  of  February  11,  1778,  put- 
ting the  artillery  artificers  under  the  immediate  command  of  the 
commissary  general,  makes  a  special  exception  of  ^Hhose  employed 
tvith  the  army  in  thejleld."  It  is  certain,  from  this,  that  these  arti- 
ficers were  liable  to  be  called  upon  to  share  the  hardships  and  dangers 
of  a  campaign  *'  with  the  army  in  the  field,"  and  that  some  of  them, 
at  least,  were  so  called  upon.  Captain  Power  was  certainly  quite  as 
well  aware  of  what  the  character  of  their  actual  service  was  as  Gen- 
eral Knox  could  be,  and  he  says  they  were  '*  disciplined  as  artillery 
officers,  and  performed  duty  accordingly." 

The  Secretary  of  War,  in  the  same  report  last  mentioned^  says  that 
'^  the  manner  of  filling  up  the  commissions  [inserting  artillery  and 


JAMES  PAXTON.  25 

artificers]  rau8t  have  been  an  error,  as  it  was  not  authorized  by  any 
act  of  Congress."  This  court  has  said,  in  the  case  of  Dr.  Baird, 
that  'Mt  is  true  there  may  have  been  no  act  of  Congress  pointing 
out  the  manner  in  which  the  commissions  should  be  filled  up  ;  but  it 
is  not  so  clear  that  the  mode  in  which  they  were  filled  up  was  unau- 
thorized." It  may  be  added  that  Congress  in  no  case  prescribed  the 
exact  manner  in  which  any  commissions  should  be  filled  up.  These 
officers  i^ere  '^  commissioned  by  Congress,"  and  the  manner  in  which 
their  commissions  were  filled  up  must  have  been  known  to  Congress 
at  the  time.  The  assumption  that  their  commissions  were  filled  up 
in  a  manner  difierent  from  what  Congress  intended,  is  a  mere  naked 
assumption,  unsupported  by  any  evidence. 

I  have  extended  this  brief  much  beyond  my  intention  when  I  com- 
menced it,  and,  as  I  conceive,  beyond  the  necessities  of  the  case,  in 
yiew  of  the  elaborate  consideration  given  to  the  same  questions  in- 
volved in  it  on  the  trial  of  the  case  of  Dr.  Baird.    . 

I  will  only  add,  that  if  this  court  shall  find  that  there  is  anything 
due  the  petitioner,  I  suppose  the  principles  upon  which  the  amount 
is  to  bo  computed  are  fully  settled  in  the  case  of  Dr.  Baird.  What- 
ever was  received  by  Captain  Jordan  in  his  lifetime,  under  the  act  of 
May  15,  1828,  we  admit  ought  to  be  deducted  from  his  present  claim. 

J.  J.  COOMBS, 
Attorney  for  Petitioner. 


IN  THE  COURT  OF  CLAIMS. 

No.  973. 
John  Jordan's  Executor  vs.  Thb  United  States. 

Solicitor* 8  brief. 

John  Jordan  was  commissioned  under  a  resolution  of  Congress  of 
November  11,  1777^  (2  Journals,  323,)  a  captain-lieutenant,  dating 
from  February  17,  1777,  *'of  the  company  of  artillery  artificers 
enlisted  to  serve  for  one  year,  and  ordered  to  be  re-enlisted  to  serve 
during  the  war,"  the  same  being  ^^in  the  department  of  the  commis- 
sary general  of  military  stores,"  Colonel  B.  Flower.  In  1778  he  was 
promoted  to  the  rank  of  captain  iu  the  same  corps,  and  served  until 
some  time  in  the  year  1782,  probably  till  the  end  of  the  year ;  but 
after  1782  his  name  is  not  found  on  the  rolls. — (Record,  p.  11.)  He 
received  in  1791  (Record,  p.  8)  the  land  bounty  promised  by  resolu- 
tion  of  September  16,  1776,  to  those  officers  who  should  **  engage  in 
the  service  and  continue  therein  to  the  close  of  the  war  or  until  dis* 
charged  by  Congress,"  (1  Journals,  476,)  and  in  1829  was  allowed 
the  pension  given  by  the  act  of  May  15, 1828,  to  the  officers  who  were 
"entitled  to  half-pay  by  the  resolution  of  October  21,  1780." 

He,  however,  never  received  half-pay  under  the  resolution  of  Octo- 
ber 21,  1780,  and  this  suit  is  brought  by  his  executor  to  recover  it. 


26  JAMES  PAXTON. 

The  qnestion  in  issue  is,  whether  he  was  entitled  to  half-pay  by  tbal 
resolution. 

The  points  for  the  United  States  are : 

1 .  Captain  Jordan  was  not  one  qf  the  officers  enumerated  in  the  reso- 
lutions of  October  3  and  21, 1780. 

The  petitioner's  brief,  after  giving  a  history  of  the  origin  of  the 
two  corps  of  artificers,  assumes  (p.  11)  that  they  "were  merged  into 
one,  and  composed  the  regiment  of  artificers  of  the  Fennsylvania 
line,"  and  in  the  succeeding  paragraph  it  is  further  assumed  that 
Captain  Jordan  was  an  officer  of  this  regiment. 

In  this  the  petitioner  is  mistaken,  as  indeed  clearly  appears  in  the 
resolutions  which  he  cites  to  establish  it — those  of  March  29, 1781,  (3 
Jour.,  601.)  There  are  two  resolutions  of  that  date,  and  though  they 
appear  to  have  been  passed  upon  consideration  of  a  report  '^  respect- 
ing the  regiment  of  artificers,"  yet  they  clearly  refer  to  more  than 
one  regiment,  viz:  To  "the  regiment  of  artificers  commanded  by  Colo- 
nel Baldwin/'  and  "the  regiment  of  ar/z'Hery  artificers  at  Carlide,** 
Baldwin's  regiment  was  not  called  artillery  artificers ;  that  of  Colonel 
Flower  was  so  styled,  as  appears  in  the  resolutions  granting  commis- 
sions, and  in  others,  (2  Jour.,  269,  323,  440;  3  Jour.,  389,  392.) 
The  artificers  and  the  artillery  artificers  were  different  corps. 

As  the  whole  argument  for  the  petitioner  rests  almost  exclusively 
on  these  aesumptions,  it  would  be  a  sufficient  answer  to  say  that 
the  evidence  produced  does  not  prove  them,  and  that  no  admissible 
evidence  has  been  produced  to  prove  them.    It  is  the  custom  in  all 
armies  to  make  returns  or  rolls,  recording  the  names  of  officers  and 
soldiers,  and  these  returns  are  the  best  and  the  proper  evidence  to 
prove  the  service  of  officers.     Such  rolls  were  made  of  the  revolu- 
tionary army,  and  should  be  produced  by  the  petitioner  in  this  case  ; 
and  until  the  absence  of  such  evidence  be  accounted  for,  none  other 
can  be  offered  to  prove  such  service.     But  it  may  not  be  improper  to 
add,  that  in  the  State  Department,  among  the  Washington  Papers, 
in  the  volume  of  Army  Returns,  No.  31,  at  page  Y8,  is  "  a  return  of 
the  officers  of  the  regiment  of  artificers,  January  3,  1781."    As  there 
was  but  one  regiment  of  artificers  in  the  regular  army,  as  organized 
under  the  resolutions  of  October  3  and  21,  1780,  the  return  above 
referred  to  must  be  a  return  of  that  regiment,  and  it  is  a  complete 
return,  for  it  contains  the  names  of  eight  captains  and  sixteen  subal- 
terns.    Dr.  Baird,  whose  claim  was  allowed  by  this  court,  is  on  this 
roll ;  Captain  Jordan  is  not  on  it.     The  petitioner's  counsel  is  mis- 
taken in  sajing  (brief,  p.  3)  that  *'Dr.  Baird  and  Captain  Jordan 
belonged  to  the  same  corps." 

It  is  not  pretended  by  the  petitioner  that  Captain  Jordan  belonged 
to  any  of  the  infantry,  cavalry,  or  artillery  regiments  authorized  by 
the  resolutions  of  October  3  and  21,  1780,  and  if  he  did  not  belong 
to  the  artificers,  he  did  not  belong  to  the  ''regular  army"  of  the 
United  States  as  established  by  these  resolutions. 
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2.  The  promise  of  half-pay  for  life  in  the  resolution  of  October  21, 
1780,  embraces  only  the  officers  of  the  army  as  established  by  the  resdu- 
tions  of  October  3  and  21,  1780. 

Iq  the  year  1780  Congress  was  engaged  in  the  work  of  remodelling 
the  army.  On  the  15th  of  July  (3  Journals,  488)  they  arranged  the 
quartermaster  department;  on  the  30th  of  September  (id.,  526)  the 
medical  and  hospital  department ;  on  the  3d  and  2l8t  of  October  (id., 
532,  538)  the  regiments  or  line  of  the  army ;  on  the  30th  of  November 
(id.,  551)  the  commissary  department. 

In  making  a  separate  arrangement  of  the  several  departments,  each 
in  a  distinct  resolve,  Congress  referred  to  the  personnel  of  the  depart- 
ments by  the  general  term  of  "officers."  Thus  the  resolution  of 
July  15  speaks  of  "the  officers  in  the  quartermaster  general's  depart- 
ment," (3  Jour.,  494,)  enumerating  among  them  wagonmasters, 
deputy  wagonmasters,  and  others  employed  on  monthly  wages  by  the 
deputy  quartermasters,  and  in  unrestricted  numbers.  Ho  the  resolu- 
tion of  September  30,  in  fixing  the  pay  of  "the  officers  of  the  hospital 
department  and  medical  staff,"  includes  among  them  stewards  and 
wardmasters ;  and  the  resolution  of  November  30  includes  among  the 
officers  of  the  commissary  department  two  superintendents  of  live 
stock  and  sundry  clerks.  It  is  obvious,  therefore,  that  the  term 
"officers,"  as  used  in  each  of  these  resolutions,  is  restricted  in  its 
meaning  to  that  department  for  which  the  resolution  was  intended  to 
provide. — (See  opinion  ot  Loring,  J.,  in  Thatcher's  case.)  And  I 
contend  that  in  the  resolutions  of  October  3  and  21,  providing  for  the 
regiments  or  line,  the  same  term  is  similarly  limited. 

The  resolution  of  October  3  provided  solely  for  the  organization 
of  regiments,  i.  e,  of  bodies  of  combatants,  such  as  take  the  field, 
and  on  the  day  of  battle  are  drawn  up  in  a  line  (whence  the  term 
•'  line  of  the  army")  to  oppose  by  physical  force  the  onward  march 
of  the  enemy. 

This  resolution  was  passed  subject  to  the  opinion  of  the  general-in- 
chief ;  it  was  sent  to  him;  he  reported  his  views  on  the  1 1th  of  Octo- 
ber, 1780,  (Sparks's  Life  of  Washington,  vol.  7,  p.  245;  4  Journals, 
p.  212,)  and  Congress  by  resolution  of  the  2l8t  October,  amended  the 
resolution  of  October  3.  General  Washington  in  his  letter  reviewed 
this  resolution,  clause  by  clause,  and  the  resolution  of  October  21 
follows  General  Washington's  recommendation,  clause  by  clause.  It 
consists  of  eight  clauses  under  one  head  of  "  resolved;"  they  are  not 
distinct  resolutions,  but  one  resolution  of  eight  clauses,  and  each  of 
these  clauses  must  be  read  with  reference  to  the  general  words  at  the 
commencement  of  the  resolution.  These  general  words  are  necessary 
to  the  understanding  of  the  several  clauses,  and  when  read  with 
them  limit  their  scope  to  that  of  an  amendment  to  the  resolution  of 
October  3. 

A  comprehensive  but  brief  view  of  the  resolutions  will  illustrate 
this. 

The  first  clause  which  augments  "  the  several  regiments  of  infan- 
try," describes  them  in  terms  as  "  called  for  by  the  resolution  of  the 
3d  instant." 

The  second  clause  apportions  officers  to  "  each  company."     What 
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companies?  No  companies  are  mentioned  in'  this  resolution.  Do^ 
it  mean  the  companies  of  the  regiments  spoken  of  in  the  preceding 
paragraph  ?  Not  so;  those  are  infantry  only,  and  this  (second)  para- 
graph includes  all  companies.  It  can  be  understood  only  by  com- 
pleting the  sentence  *'  each  company"  [provided  for  by  the  resolution 
of  October  3.] 

The  third  clause  augments  *' the  regiments  of  artillery."  What 
regiments  ?  Tho^e  now  in  service,  or  those  that  are  to  be  in  service 
*'  on  the  1st  day  of  January  next,"  under  the  resolution  of  October 
3d  ?     Clearly  the  latter. 

The  filth  provides  four  legionary  corps  "  instead  of  four  regiments 
of  cavalry."  What  regiments  are  to  be  superseded,  and  when  ?  Is 
the  commander-in-chief  forthwith  to  dismiss  four  regiments  of  cav- 
alry, and  enrol  four  legionary  corps;  and  if  so,  what  States  are  to 
support  the  latter?  There  is  no  answer  to  these  questions  but  in  the 
resolution  of  October  3;  and  by  reference  to  that  we  understand  that 
Connecticut,  Pennsylvania,  and  Virginia,  which  were  to  raise  four 
regiments  of  cavalry,  are  now  to  raise  these  corps  instead. 

The  sixth  clause  provides  for  •*  two  partisan  corps"  to  be  raised, 
organized,  and  officered,  as  therein  directed.  What  place  is  this  corps 
to  occupy  in  the  system?  When  io  it  to  be  raised  and  established? 
If  it  is  to  be  part  of  the  regular  army  of  the  United  States  after  the 
list  of  January  next,  if  the  recruits  are  to  be  allowed  bounties,  and  the 
men  are  to  be  clothed,  then  we  must  refer  this  clause,  too,  back  to  the 
resolution  of  October  3d. 

The  seventh  clause  directs  *'  the  whole  of  tlie  troops"  to  be  enlisted 
during  the  war.  What  troops?  Not  only  the  troops  here  spoken  of, 
but  all  the  troops  authorized  by  the  resolution  of  October  3d. 

The  letter  of  General  Washington  of  October  11,  1780,  is  in  answer 
to  the  request  of  Congress  for  his  opinion  upon  the  operation  of  the 
resolution  of  October  3d.  His  answer  is  confined  strictly  to  the  subject 
submitted  to  him.  The  subject  of  half-pay  is  introduced  by  him  in 
commenting  upon  the  dangers  attending  a  reduction  of  an  army. 
The  last  reduction,  he  said,  had  produced  discontent  both  among 
those  retained  and  those  discharged ,  and  he  urged  the  necessity  of 
^'  guarding  against  the  ill  effects,  by  an  ample  provision,  both  tor  the 
officers  who  stay  and  for  those  who  are  reduced."  This  measure  was 
adopted  by  Congress  as  a  part  of  the  machinery  necessary  to  effect 
that  reduction  and  consolidation  of  regiments,  by  which  Congress  had 
determined  to  reform  "the  regular  army  of  the  United  States"  after 
the  1st  of  January,  1781. 

The  eighth  and  ninth  clauses  of  the  resolution  carry  this  intention 
into  effect.  They  are,  in  effect,  as  follows:  That  the  officers  of  each 
State  meet  and  agree  upon  "  the  officers  for  the  regiments  io  be  raised 
by  their  respective  States,  from  those  who  incline  to  continue  in  ser- 
vice, *  *  *  and  to  make  return  of  those  who  are  to  remain  *  * 
*  *  together,  with  the  names  of  the  officers  reduced,  who  are  to  be 
allowed  half- pay  for  life;  and  that  the  officers  who  continue  in  the 
service  to  the  end  of  the  war  shall  also  be  entitled  to  half  pay  during 
life."  The  word  ^^alao,"  entirely  unnecessary  for  any  other  purpose, 
connects  this  sentence  with  the  preceding,  and  shows  that  those  offi- 
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cers  who  continne  in  service  are  those  who  ^'inclioe  to  continue," 
and  are  agreed  upon,  and  are  returned  as  ofiScers  ^'  for  the  regiments 
to  be  raised  J*'  &c. 

These  clauses  comprehend  every  officer  who  came  within  the  opera- 
tion of  the  system  of  reduction  and  consolidation :  whether  reduced 
or  retained,  he  was  assured  of  half-pay  for  life,  commencing  when 
his  army  pay  ceased. 

What  reason  have  we  to  suppose  that  the  ninth  clause  was  intended 
to  be  more  comprehensive  than  any  of  the  other  eight  clauses  amen* 
datory  of  the  resolution  of  October  3d,  and  more  so  even  than  the 
resolution  of  October  3d  itself?  In  construing  all  the  other  clauses, 
we  limit  the  universal  terms  by  reference  back  to  the  resolution  of 
October  3d.  This  clause  stands  in  the  same  connexion,  is  framed  in 
the  same  manner,  and  in  its  intent  is  part  of  the  same  system.  I 
submit  that  it  must  be  construed  in  the  same  manner. 

3.  The  resolution  of  February  11,  1778,  do^  not  entitle  the  officers 
to  half  pay. 

It  is  argued  that  this  resolution  giving  to  the  artillery  artificers  the 
same  pay,  bounty,  clothing,  ^'  and  everj  other  benefit  allowed  by 
Congress  to  the  continental  artillery,"  entitled  Captain  Jordan  to 
half-pay  when  it  was  afterwards  granted  to  the  artillery. 

But  the  intention  of  the  resolution  was  to  fix  the  pay  and  allow- 
ances of  the  corps  at  that  time,  and  it  was  effected  by  referring  to  a 
scale  then  existing.  The  continental  artillery  then  had  no  such 
'*  benefit"  as  a  provision  for  half-pay;  no  such  right,  claim,  or  de* 
mand  ;  and  the  resolution  of  February  11  gives  the  artillery  artificers 
nothing  that  the  continental  artillery  then  had  not.  The  resolution 
promises  nothing  to  be  done  in  the  future ;  it  gives  a  definite  reward 
in  the  present. 

Moreover,  the  promise  of  **  every  other  benefit"  is  not  made  to 
officers,  but  to  artificers  whose  pay  is  to  be  $20  per  month,  with 
bounties  and  clothing,  terms  which  do  not  apply  to  officers.  The 
officers  are  provided  for  in  the  next  clause,  in  which  "  every  other 
benefit"  dues  not  appear. 

Half-pay  was  first  granted  three  months  later  by  resolution  of  May 
15,  1778- 

4.  In  fact y  it  never  was  contemplated  by  Congress  to  reward  such  ser^ 
vice  as  that  of  Captain  Jordan  with  half  pay  for  life. 

The  first  step  in  the  legislation  of  Congress  respecting  half-pay 
was  the  resolution  of  May  15,  1778,  which  gave  half-pay  for  seven 
years  to  ''  the  military  officers  commissioned  by  Congress  who  shall 
continue  in  service  to  the  end  of  the  war." 

The  resolution  of  October  3,  1780,  gave  seven  years'  half-pay  to 
the  *^  officers"  deranged  by  its  operation.  The  grant  of  October  3, 
1780,  is  to  officers  without  the  restriction  imposed  in  the  resolution  of 
May,  1778,  by  the  word  '*  military."  But  we  cannot  suppose  (and 
80  argued  the  committee  in  1786,  Record,  p.  13,)  that  Congress  in- 
tended to  give  half-pay  to  officers^  because  they  were  supernumerary, 


30  JAMES  PAXTON. 

who  would  not  have  become  entitled  if  they  had  been  required  to 
serve  and  had  served  to  the  end  of  the  war.  If  not,  then  "  officers," 
in  the  resolution  of  October,  1780,  is  a  term  as  limited  in  its  scope  as 
**  military  officers,"  in  the  resolution  of  May  15,  1778.  Military 
officers  only  were  to  have  seven  years'  half-pay  if  they  continued  to 
serve  after  October  3,  1780,  and  to  the  end  of  the  war  ;  and  none  bat 
military  officers,  we  say,  were  to  have  seven  years'  half-pay  if  they 
left  the  service  on  the  3d  of  l)ctober,  1780. 

The  resolution  of  October  21,  1780,  was  intended  to  enlarge  the 
grant  of  May  15,  1778,  to  half-pay  for  life,  instead  offer  seven  years, 
but  not  to  extend  it  to  a  new  class  of  officers.  The  officers  spoken  of 
in  the  resolution  of  October  21,  1780,  and  who  are  to  have  half-pay 
for  life,  are  the  same  officers  spoken  of  in  the  resolutions  of  May  15, 
1778,  and  October  3, 1780,  who  were  to  have  half-pay  for  seven  years, 
and  consequently  military  officers  only. 

Who  constituted  the  class  of  military  officers  we  have  no  means  of 
determining  with  certainty.  It  appears  to  be  clearly  implied  in  the 
resolution  of  May  15,  1778,  that  there  were  some  non- military  officers 
commissioned  by  Congress ;  and  we  know  that,  though  the  quarter- 
master general  and  the  commissary  general  of  military  stores  and 
some  of  their  subordinates  are  understood  to  have  been  commissioned 
by  Congress,  they  never  drew  half- pay  or  commutation. — (Commis- 
sioner of  Pensions  to  Secretary  of  War,  February  13,  1844,  Mayo's 
Pension  Laws,  501.)  It  appears  clear^  then,  that  these  officers  were 
excluded  from  the  benefits  of  the  resolution  of  May  15,  1778,  solely 
because  they  were  not  *'  military  officers."  They  were  "  officers  com- 
missioned by  Congress,"  but  not  '^  military  officers  commissioned  by 
Congress." 

Now  in  each  of  these  departments  there  was  a  corps  of  artificers 
formed  prior  to  1780.  That  to  which  Captain  Jordan  belonged  was 
raised  by  Colonel  Flower,  commissary  general  of  military  stores, 
under  what  authority  does  not  appear,  and  established  by  Congress 
by  resolutions  of  September  18,  1777,  (2  Journals,  269,)  November 
11,  1777,  (2  Journals,  323,)  and  February  11,  1778,  (2  Journals, 
439.)  So  far  as  shown,  Captain  Jordan  remained  in  this  corps  so 
long  as  he  was  in  service,  and  never  belonged  to  any  other.  Colonel 
Flower  held  the  office  of  commissary  of  military  stores  till  the  time  of 
his  death,  which  was  announced  by  the  board  of  war  May  1,  1781,  (3 
Journals,  616,)  and  Samuel  Hodgdon  was  elected  his  successor  July 
10,  1781,  (id.,  646.)  Now  if  the  head  of  this  corps  was  not  regarded 
by  contemporaneous  construction  of  the  law  as  a  military  officer,  it  is 
difficult  to  see  why  his  subordinates  should  be  so  regarded. 

That  their  commissions  alone  did  not  make  them  military  officers, 
we  have  evidence  in  the  assent  of  whole  classes  of  officers  holding 
such  commissions,  and  just  as  closely  connected  with  the  army.  Nor 
did  the  fact  of  their  commanding  enlisted  men,  for  their  superiors  in 
turn  commanded  both  them  and  the  enlisted  men  under  them^  and 
yet  they  were  not^  and,  so  far  as  appears,  never  claimed  to  be,  '^  mili- 
tary officers." 

In  considering  the  duties  of  the  corps,  as  set  forth  in  the  resolution 
of  November  11, 1777|  wo  find  some  assigned  to  a  service  which  would 
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appear,  almost  beyond  dispate,  as  purely  military,  such  as  the  com- 
pany assigned  to  duty  in  tho  laboratory  '^  enlisted  to  serve  during  the 
^ar  as  artillerymen  ;"  but  on  the  other  hand  we  find  officers  com- 
missioned in  the  same  corps  to  perform  duties  purely  civil,  such  as 
'^Johnson  Smith,  contractor  and  procurer  of  all  lumber,"  &c.,  ''at 
Carlisle;"  "  W.  Ming,  captain,  superintendent  of  leather  manufac- 
tory ;"  '*  Samuel  Sergeant,  superintendent  of  public  works  at  Carlisle 
and  keeper  of  all  military  stores."  The  former  were  probably  men 
detached  from  the  regular  artillery  to  perform  ordnance  duty  under 
officers  who  were  master  mechanics;  other  officers,  like  Ming  and 
Sergeant,  superintended  the  labors  of  hired  men.  Having,  however, 
shown  that  the  commission  of  Captain  Jordan  did  not  place  him  in 
the  class  entitled  to  half-pay,  I  leave  it  for  the  claimant  to  show,  if  he 
can,  that  the  nature  of  his  duties  entitled  him  to  the  benefits  of  the 
resolution. 

5.  The  daim  is  barred  by  the  several  acts  of  limitation. 

There  is  no  evidence  that  the  claim  was  presented  and  registered  in 
the  manner  prescribed  by  the  resolutions  of  the  Continental  Congress 
ot  November  2,  1785,  (1  Journals,  603,)  and  July  23,  1785,  (id.  762,) 
as  construed  by  act  of  March  23,  1792,  sec.  1,  (1  Stat.,  243,)  and  the 
act  of  February  12,  1793,  (1  Stat.,  301.) 

JNO.  D.  Mcpherson, 

Deputy  Solicitor. 


IN  THE  COURT  OP  CLAIMS. 

December  24,  1860. 
Jambs  Paxton,  executor  of  John  Jordan,  vs.  Tab  Unttki)  Statbs. 

HuQHES,  J.,  delivered  the  opinion  of  the  court. 

John  Jordan  was  a  captain  of  ^'artillery  artificers  "  in  the  army  of 
the  revolution.  The  *' artillery  artificers"  were  a  body  of  enlisted 
men  employed  in  the  department  of  the  commissary  general  of  mili- 
tary stores.  Colonel  Benjamin  Flower,  and  their  duties  were  for  the 
most  part  those  of  laborers  and  artizans.  For  purposes  of  internal 
police  and  government,  they  were  incorporated  in  a  military  organiza- 
tion, but  the  commissions  of  their  ofiScers  only  gave  them  rank  in  that 
corps — not  as  officers  of  the  army  in  general.  The  petition  in  this 
case  claims  for  Captain  Jordan  the  benefits  of  the  acts  of  Congress 
granting  half  pay  and  commutation  for  half  pay  to  officers  of  the 
army  of  the  revolution ;  and  the  main  question  to  be  decided  is 
whether  the  officers  of  **  artillery  artificers  "  were  within  the  pro- 
visions of  those  laws.  The  plaintifi*  insists  they  were  included  by 
the  laws  themselves,  and  further,  that  Congress  has,  in  other  acts, 
recognized  their  claims.     These  propositions  are  denied  on  the  part 
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of  the  governisent,  and  the  contemporaneous  adverse  constraction  of 
the  laws,  both  by  Congress  and  the  War  Department,  urged  as  a  coa- 
elusive  answer  to  the  suit. 

The  question  presented  involves  the  consideration  of  sundry  resolves 
of  the  Congress  of  the  confederation,  the  true  interpretation  of  which, 
at  this  day,  is  not  free  from  difficulty.  Before  entering  upon  these, 
it  will  be  of  service  to  note  the  fact,  that  there  was  attached  to  the 
army  another  anomalous  corps,  styled  the  regiment  of  '^artificers," 
commanded  by  Colonel  Baldwin,  an  officer  of  engineers,  and  raised 
by  the  quartermaster  general  sub>equent  to  the  organization  ot  the 
regiment  of  **  artillery  artificers  "  under  Colonel  Flower.  This  regi- 
ment of  artificers  is  the  subject  of  some  of  the  following  resolutions  : 

The  resolution  of  May  15,  1778. — This  resolution  granted  **  half  pay 
for  seven  years  to  all  military  officerH  commissioned  by  Congress," 
then  or  thereafter  in, the  service  of  the  United  States,  and  who  con- 
tinued therein  to  the  end  of  the  war. — (2d  Journals,  554.) 

The  reaolutiona  of  October  3,  1780. — These  provided  for  a  reduction 
of  the  army,  to  take  place  on  the  first  day  of  January,  1781,  and 
that  after  that  date  '*  the  regular  army  of  the  United  States  "  should 
consist  of  certain  enumerated  regiments,  among  them  one  regiment 
of  ''artificers."  The  quota  to  be  lurnished  by  each  State  is  established. 
In  that  of  Pennsylvania  a  regiment  of  artificers  is  included  ;  the  one 
then  in  service  (Baldwin's)  to  stand  as  part  of  the  required  quota  of 
that  State  and  be  filled  up,  &c. 

The  resolutions  concluded  as  follows  :  ''And  whereas  by  the  forego- 
ing arrangement  many  deserving  officers  must  become  supernumerary, 
and  it  is  proper  that  regard  be  had  to  them  :  liesolved,  That  from  the 
time  the  reform  of  the  army  takes  place,  they  be  entitled  to  talf  pay 
for  seven  years,  in  specie,  or  other  current  money  equivalent,  and  also 
grants  of  land  at  the  close  of  the  war,  agreeably  to  the  resolution  of 
the  16th  of  September,  1776.— (3d  Journals,  532,  533.) 

7 he  resolutiona  of  October  21,  1780. — The  foregoing  ^-esolutions  of 
October  3  were,  before  taking  effect,  referred  to  the  commander-in- 
chief  for  his  opinion,  and  alter  a  communication  from  him,  it  was 
resolved,  October  21,  1780,  inter  a/fa;  "  That  the  commander-in-chief 
and  commanding  officer  in  the  southern  department  direct  the  officers 
of  each  State  to  meet  and  agree  upon  the  officers  for  the  regiments  to 
be  raised  by  their  respective  States,  from  those  who  incline  to  continue 
in  service  ;  and  where  it  cannot  be  done  by  agreement,  to  be  deter- 
mined by  seniority,  and  make  return  of  those  who  are  to  remain, 
which  is  to  be  transmitted  to  Congress,  together  with  the  names  of  the 
officers  reduced,  who  are  to  be  allowed  halt  pay  for  life.  That  the  offi- 
cers who  shall  continue  in  the  service  to  the  end  of  the  war  shall 
also  be  entitled  to  half  pay  during  liie,  to  commence  from  the  date  of 
their  reduction."— (3d  Journals,  538,  539.) 

On  the  22d  of  March,  1783,  resolutiona  were  adopted  by  Congress 
granting  full  pay  for  five  years,  as  commutation  for  the  half  pay  for 
life,  on  certain  conditions,  to  those  officers  entitled  to  the  hat/pay  who 
should  serve  to  the  end  of  the  war. — (4th  Journals,  178,  17'J.) 

After  the  close  of  the  war.  Captain  Jordan  claimed  the  commuta- 
tion of  five  years  full  pay^  and  as  often  as  his  claim  was  presented  to 
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the  continental  Congress  it  was  rejected  on  the  ground  that  officers 
of  the  "artillery  artificers"  were  not  military  officers  within  the  mean* 
ing  of  the  foregoing  resolutions,  and  therefore  not  entitled  to  half  pay 
for  life  under  the  resolutions  of  October  21,  1780.  For  a  stMement 
of  the  several  applications  to  Congress,  loade  both  before  and  since 
the  taking  effect  of  the  Federal  Constitution,  we  refer  to  the  petition 
in  this  case. — (Printed  record,  pp.  3,  4,  5.) 

By  an  act  of  Congress  passed  May  15,  1828,  pensions  were  granted 
to  the  officers  entitled  to  half  pay  under  the  resolutions  of  October 
21,  1780,  of  full  pay  for  life,  beginning  on  the  third  day  of  March, 
1826.  Under  this  act  Captain  Jordan  claimed  a  pension,  and  was 
more  fortunate  in  his  application  to  the  Commissioner  of  Pensions 
than  in  the  one  made  to  Congress.  He  was  allowed,  by  way  of  pen- 
sion, full  pay  as  a  captain  from  the  third  day  of  March,  1826,  to  the 
fourth  day  of  May,  1835 — the  day  of  his  death— a  period  of  nine 
years  and  two  months. — (Record,  pp.  8,  9,  10,  11,  12;  Claimant's 
brief,  8.) 

The  counsel  for  the  claimant  says  in  his  brief,  ^'whatever  was  received 
by  Captain  Jordan  in  his  lifetime,  under  the  act  of  May  15,  1828^  we 
admit  ought  to  be  deducted  from  his  present  claim." — (Claimant's 
brief,  p.  16.) 

The  present  claim,  if  we  understand  the  petition  aright,  is  for  the 
five  years'  full  pay  as  commutation,  with  interest.  That  is  the  claim 
originally  made  before  Congress.  The  petition  in  this  court  may, 
however,  by  a  liberal  construction,  be  made  to  cover  an  alternative 
demand  for  the  half  pay  for  life,  v^ith  interest. 

The  resolution  of  May  16,  1778,  given  above,  which  was  the  first, 
in  the  order  of  time,  on  the  subject  of  half  pay,  expressly  limits  the 
allowance  to  military  officers,  and  the  word  ''officers"  in  the  succeed- 
ing resolutions  of  October  3  and  of  October  21,  1780,  was  construed 
by  the  continental  Congress,  by^eneral  Knox,  the  Secretary  of  War, 
and  by  the  paymaster  general,  to  refer  to  the  same  (class  of  persons, 
and  consequently  to  exclude  the  '^artillery  artificers." 

The  duties  of  the  artillery  artificers  were  not  military  in  their  na- 
ture ;  they  were  those  pertaining  to  artizans.  This  will  appear  from 
the  resolutions  prescribing  them,  and  regulating  the  organization, 
pay,  and  allowances  of  this  corps  ;  wherein  it  will  be  observed  that 
express  mention  is  made  ot  the  officers,  as  ''officers  employed  in  the 
civil  branch  of  ordnance  and  military  stores."     They  are  as  follows: 

^^Mesolvedy  That  there  shall  be  one  commissary  general  of  military 
stores,  whose  business  it  shall  be  to  receive  and  deliver  all  arms,  am- 
munition^ and  accoutrements  of  every  species  and  denomination ;  to 
provide  and  contract  for  all  such  articles  as  may  be  wanted  in  this  de- 
partment,  according  to  the  direction  he  shall  receive  from  the  board 
of  war  and  ordnance ;  to  receive  and  collect  returns  from  all  the  dif- 
ferent States  where  there  are  any  continental  arms  and  stores,  draw 
them  into  one  general  return,  and,  on  the  first  day  of  every  month, 
deliver  one  to  the  board  of  war  and  ordnance. 

''All  continental  armorers  shall  be  under  the  direction  of  the  board 
of  war  and  ordnance^  and  of  the  commissary  general  of  military 
stores ;  the  armorers  to  receive  from  the  said  commissary  all  arms  to 
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be  repaired,  make  retarns  of  the  state  of  repairs  when  demanded,  and 
deliver  the  arms  when  repaired  into  his  store,  the  principal  armorer 
or  armorers  at  each  and  every  armory  to  be  acconntable  for  all  such 
arms  as  he  or  they  shall  receive  until  they  are  repaired  and  delivered 
to  the  commissary  general,  his  deputies,  or  assistants ;  and  the  said 
commissary  general  shall  see  that  every  method  is  taken  by  the  arm- 
orers to  hasten  the  repairs  of  the  arms  ;  the  principal  armorers  to  re- 
ceive money  from  the  commissary  general  for  the  contingent  expenses 
of  their  departments,  and  the  commissary  general  shall  produce  their 
accounts  and  vouchers  at  the  adjustment  of  his  accounts. 

''That  the  pay  of  officers  in  the  department  of  the  commissary 
general  of  military  stores  be  as  follows : 

'^Commissary  general,  |100  per  month  and  six  rations  a  day ;  dep- 
uty commissaries  general,  of  which  there  shall  be  one  in  each  military 
division  of  the  States,  each  $75  per  month  and  five  rations  per  day ; 
commissaries,  each  $60  per  month  and  four  rations  per  day  ;  deputy 
commissaries,  $50  per  mouth  and  four  rations  per  aay ;  conductors, 
$40  per  month  and  two  rations  per  day  ;  clerks,  $40  per  month  and 
two  rations  per  day.  • 

''The  commissary  general  shall  be  allowed  forage  for  two  horses  ; 
his  deputies,  assistants,  commissaries^  and  conductors  to  be  allowed 
forage  for  one  horse  each  ;  and  the  captains  of  the  artillery  artificers, 
respectively,  when  duty  requires  iheir  travelling  to  collect  materials,  to 
have  forage  for  one  horse. 

"That,  for  the  future,  no  rank  be  annexed  to  the  officers  in  this 
department,  except  they  belong  to  the  regiment  of  artillery  artificers, 
and  then  their  rank  only  to  take  place  as  officers  of  that  corps  ;  the 
pay,  also,  which  they  receive  as  officers  in  that  regiment  to  be  in- 
cluded in  the  pay  herein  settled  for.  the  officers  ot  the  commissary 
general's  department. 

"That  a  return  bo  made  to  the  board  of  war  and  ordnance,  once 
every  month,  of  all  officers  employed  in  the  civil  branch  of  ordnance 
and  military  stores. 

"All  the  artillery  artificers  that  are  or  may  be  employed  at  any  ar- 
mories, laboratories,  foundries,  or  military  magazines,  (those  employed 
with  the  army  in  the  field  excepted^)  shall  be  under  the  immediate 
direction  and  subject  to  the  orders  and  command  of  the  commissary 
general,  or  the  officer  directed  by  him  to  take  charge  ot  the  same. 

'*A11  officers,  artificers,  and  others  in  the  ordnance  and  military  de- 
partment shall  be  governed  by  the  rules  and  articles  of  war,  in  the 
same  manner  as  other  officers  in  the  artillery  of  the  United  States. 

^^Resclvedy  That  the  pay  of  Colonel  Benjamin  Flower's  corps  of 
artillery  artificers  shall  be,  for  all  those  who  engage  to  servo  the 
United  States  as  such  for  three  years,  or  during  the  war,  $20  a  month 
besides  the  fame  bounty,  clothing,  and  every  other  benefit  allowed  by 
Congress  to  the  continental  artillery ;  the  officers  the  same  pay  as 
others  of  equal  rank  in  the  continental  artillery ;  and  that  Colonel 
Flower  au^iment  the  four  companies  ordered  to  be  raised  in  January 
last,  add  other  companies  to  the  said  regiment,  and,  if  necessary,  in- 
crease the  pay  or  officers  and  men  in  the  same,  agreeable  to  such  or- 
ders as  have  been  given  for  that  purpose  by  General  Washiogton;  and 
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that  he  he  required  forthwith  to  traDsmit  a  copy  of  such  orders  to 
Congress. "—(2 J  Journals,  pp.  439,  440,  441.) 

Colonel  Flower,  the  commandant  of  the  regiment  of  artillery  arti- 
ficers, was  the  commissary  general  of  military  stores,  and  head  of  the 
department  referred  to  in  the  ibregoing  resolutions.  The  only  badge 
of  a  military  character  pertaining  to  the  officers  of  this  regiment  was 
their  commissions.  But  whatever  the  form  of  these,  it  is  expressly 
provided  by  Congress  that  they  should  only  confer  rank  in  that  par* 
ticular  corps.  It  is  true  a  reference  is  made  to  artillery  artificers  em- 
ployed in  the  field,  but  they  were  employed  as  artificers,  not  as  ar- 
tillerists. But  this  was  the  company  of  Captain  Jesse  Roe,  as  ap- 
pears from  the  resolutions  of  Congress  of  November  11,  1777. — (2 
Journals,  p.  323.)  All  except  those  employed  in  the  field  are,  by  one 
of  the  foregoing  resolutions,  placed  under  the  command  of  the  com- 
missary general,  to  wit.  Colonel  Flower,  and  Captain  Jordan  was  one 
of  those  under  Colonel  Flower's  command,  therefore,  not  among  the 
number  employed  in  the  field.  He  appears  to  have  been  stationed  at 
Carlisle. — (Resolutions  of  Congress  of  March  29,  1781,  3d  Journals, 
p.  603*.) 

One  of  the  resolutions  given  above  grants  an  allowance  of  foragb  for 
one  horse  to  the  captains  of  the  artillery  artificers,  when  duty  required 
'Hheir  travelling  to  collect  materials,"  plainly  indicating  employment 
of  a  civil,  not  a  military,  nature. 

The  intention  of  the  continpntal  Congress  to  exclude  the  artillery 
artificers  from  the  grants  of  half  pay  is  manifested  in  certain  resolu- 
tions, to  which  we  will  cow  refer. 

On  the  16th  of  November^  1779,  Congress  passed  some  resolutions 
relating  to  the  regiment  of  *^  artificers,"  which,  as  we  have  before 
remarked,  was  a  corps  belonging  to  the  quartermaster's  department, 
organized  in  like  manner  to  the  ''artillery  artificers"  in  the  depart- 
ment of  military  stores.     Among  these  are  the  following : 

'^ReBclvedy  That  it  be  recommended  to  the  several  States  to  allow  the 
corps  of  artificers  established  by  Congress  the  12th  instant  all  the 
benefits  provided  for  officers  and  soldiers  in  the  line  of  their  quotas  of 
the  continental  battalions,  except  the  half  pay, 

''  That  the  commanding  officer  of  the  corps  of  artificers  shall  be 
allowed  the  same  pay  and  subsistence  as  a  lieutenant  colonel. 

'*  That  the  allowance  of  pay,  subsistence,  and  clothing  of  the  other 
officers  and  men  of  the  said  artificers  be  the  same  with  that  of  the 
artillery  artificers  under  the  command  of  Colonel  B.  Flower." — (3d 
Journals,  392.) 

Colonel  Baldwin,  of  the  engineers,  was  the  head  of  this  regiment 
of  artificers,  which  is  known  as  Baldwin's  regiment.  Hence,  the 
officer  in  actual  command  is  allowed  the  pay  of  a  lieutenant  colonel, 
being  the  next  grade  to  that  of  Colonel  Baldwin.  The  first  quoted 
resolution  expressly  excludes  this  regiment  of  artificers  from  the  allow- 
ance of  half  pay ;  the  last  places  it  on  the  same  ground  as  to  pay,  sub- 
sistence, and  clothing,  as  the  regiment  of  Colonel  Flower.  Was  it  the 
intention  to  make  them  equal  in  all  other  respects  except  the  half  pay, 
and  to  allow  that  to  the  artillery  artificers  of  Flower,  but  not  to  the 
*'  artificers"  of  Baldwin ;  or  was  it  understood,  a  priori j  that  Flower's 
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regiment  was  not  entitled  to  it,  and,  consequently,  that  the  two  regi- 
ments were  being  dealt  with  in  all  respects  alike  ?  The  two  regiments 
were  similar  in  organization,  and  attached  alike  to  the  ''  civil  brancli" 
of  the  service  ;  hence  we  put  such  a  construction  on  the  resolutions  as 
places  them  on  terms  of  equality  as  to  pay  and  emoluments,  and  reject 
one  that  recognizes  an  unjust  and  invidious  discrimination  in  that 
respect.  The  claimant's  counsel  alleges  a  ground  for  such  discrimi* 
nation  thus :  **  There  is  an  obvious  reason  why  Congress,  in  recom- 
mending at  that  time  to  the  several  States  to  provide  for  Colonel  Bald- 
win's corps  of  artificers,  should  make  an  exception  of  the  half- pay. 
The  several  States  never  made  provision  for  half  pay,  except  to  the 
ofiScers  of  the  regiments  or  battalions  belonging  to  their  own  lines. 
At  this  time  Col.  Baldwin's  regiment  was  an  independent  corps,  be- 
longing to  the  line  of  no  State,  and  therefore  its  officers  could  not, 
with  propriety,  be  put  upon  the  half-pay  establishment  of  any  par- 
ticular State.  If  they  had  any  claim  to  half  pay  before  being  assigned 
to  the  State  of  Pennsylvania,  it  was  a  claim  upon  Congress  only." — 
(Brief,  pp.  14,  15.)  The  counsel  is  here  mistaken  in  a  matter  of  fact. 
The  regiment  of  artificers  had  not,  as  a  corps,  been  assigned  to  any 
particular  State,  but  each  man  in  it  had  been  accredited  to  his  proper 
State  a9  part  of  the  quota  required  of  such  State.  Had  it  been  other- 
wise, it  would  have  been  equally  as  impracticable  to  carry  out  the  re- 
commendation of  Congress  concerning  other  benefits  as  that  relating 
to  the  half  pay  ;  wh^n  the  difficulty  was  removed  as  to  one,  it  was  re- 
moved as  to  all.  The  terms  of  the  resolution  itself  show  this.  ^^That 
it  be  recommended  to  the  several  States  to  allow  the  corps  of  arti- 
ficers"— i.  «.,  each  State  its  own  men  in  that  corps.  The  assignment 
had  been  made  four  days  before,  by  the  resolution  of  Nov.  12,  1779, 
organizing  this  regiment,  which  provides  ^'  that  the  officers  and  men 
of  the  said  corps  be  considered  as  a  part  of  the  quotas  of  the  eighty 
battalions,  as  apportioned  on  the  several  States  to  which  they  respect* 
ively  belong." — (3d  Journals,  389.) 

Nor  was  this  mode  of  giving  each  State  credit  for  whatever  men  it 
had  in  this  regiment  changed  when  it  was  assigned  as  a  regiment  to 
the  State  of  Pennsylvania.  Among  the  resolutions  for  reorganizing 
the  army,  after  the  several  regiments  to  be  retained  in  service  had 
been  distributed  among  the  States,  one  regiment  of  artificers  to  Penn- 
sylvania, it  is  provided : 

"  That  the  regiments  of  cavalry,  artillery,  and  of  artificers,  as  they 
now  stand,  be  considered  as  beloogiuK  to  the  States,  respectively,  to 
which  they  are  or  may  be  assigned,  which  States  shall  complete  them 
to  the  full  complement,  supply  them  with  necessaries,  and  in  every 
respect  treat  them  as  if  originally  raised  therein  ;  and  that^such  other 
States  as  now  have  non-commissioned  officers  or  privates  in  any  of  the 
regiments  aforesaid  he  credited  in  their  qtiotas  for  sitch  men^  according 
to  their  numbers,  from  time  to  time,  for  which  purpose  the  command- 
er-in-chief is  hereby  directed  to  specify  such  non-commissioned  officers 
and  privates,  and  the  State  to  which  they  formerly  belonged,  in  the 
returns  which  he  shall  make  to  the  States  and  in  his  annual  returns  to 
Congress. — (3d  Journals,  632,  533  )  The  reason  now  assigned  for 
the  supposed  discrimination  in  favor  of  the  artillery  artificers  did  not, 
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therefore,  exist,  nor  can  we  find  any  sufficient  reason  to  support  that 
▼lew.  On  the  other  hand,  the  action  of  Congress  appears  perfectly 
just  and  consistent^  on  the  hypothesis  that  the  artillery  artificers  were 
regarded  as  not  within  the  terms  of  the  half-pay  acts. 

Again,  on  the  9th  of  February,  1780,  Congress  passed  a  resolution 
prescribing  the  quotas  of  the  several  States  for  the  next  ensuing  cam- 
paign, and  concladiuj^  as  follows : 

'*  That  all  the  men  whose  times  of  service  do  not  expire  before  the 
last  date  of  September  next  be  counted  towards  the  quotas  of  the  States 
to  which  they  respectively  belong,  whether  they  compose  the  battalions 
in  the  line  of  the  several  States,  those  of  the  additional  corps,  including 
the  guards,  the  artillery,  and  horse,  or  the  regimental  officers  in  the 
departments  of  the  quartermaster  general  and  commissary  general  of 
military  stores,  who  being  credited  to  the  States,  respectively,  should 
be  provided  for,  deemed,  and  treated  in  the  same  manner  with  the  men 
in  the  several  State  lines;  and  it  is  recommended  to  the  several  States 
to  make  like  provision  for  the  officers  and  men  of  the  artillery,  horse^ 
additional  corps,  including  the  guards  and  regimental  artificers,  as 
may  be  made  in  pursuance  of  any  resolution  of  Congress  for  the 
officers  and  men  of  their  respective  battalions,  with  such  exceptions, 
respecting  the  regimental  artificers,  as  have  been  made  by  Congress 
in  their  acts  conctrning  them. — (3d  Journals,  432.) 

This  resolution  expressly  refers  to  the  .two  regiments  of  artificers 
before  spoken  of,  and  puts  them  on  the  same  ground  as  to  pay,  and 
on  the  same  ground  as  to  exceptions  previously  made  by  Congress. 
What  exceptions  are  here  intended  ?  We  know  of  none  other  than 
those  relating  to  the  half  pay. 

But  the  claimant's  counsel  insists  that  one  of  the  resolutions  of 
February  11, 1778,  already  set  out  in  this  opinion,  cures  all  ambiguity 
as  to  the  signification  of  the  term  ^'officers"  in  the  resolutions  of 
October  3  and  October  21,  1780;  and  dispenses  with  all  controversy 
as  to  whether  Captain  Jordan  was  a  '^military"  officer  within  the 
meaning  of  the  resolution  of  May  16,  1778,  by  granting,  in  express 
terms  to  the  artillery  artificers,  ^Hhe  same  pay,  bounty,  clothing, 
and  every  other  benefit  allowed  by  Congress  to  the  continental  artil- 
lery." in  the  brief  of  the  counsel  this  resolution  acquires  a  force  in 
the  argument  which  is  not  properly  its  own  from  the  erroneous  date 
affixed  to  it,  to  wit:  November  11,  1778. 

On  page  13  of  the  brief  is  the  following  passage: 

**•  I  claim  that  if  the  officers  of  the  corps  of  artificers  were  not  em* 
braced  by  the  original  terms  of  the  resolve  of  May  15,  1778,  they 
were  clearly  brought  within  its  provisions  by  subsequent  legislation, 
prior  to  the  passage  of  the  resolve  of  October  21^  1780. 

*'  First,  I  claim  that  the  resolve  of  November  11,  1778,  guarantee- 
ing to  them  the  same  pay,  bounty,  clothing,  &c.,  '  and  every  other 
benefit  allowed  by  Congress  to  the  continental  artillery,'  gave  them 
the  benefit  of  said  resolve  of  May  16,  1778,  if  they  were  not  origi- 
nally embraced  by  its  terms.  The  half  pay  for  seven  years  promised 
by  that  resolve  was  not  only  one  of  the  *  benefifs  allowed  by  Congress 
to  the  continental  artillery/  but  it  was  the  principal  benefit  allowed 
them." — (See  also  page  14  of  the  brief)    On  the  ninth  page  of  the 
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same  brief  the  resolation  is  set  out  under  its  true  date,  from  which  it 
seems  that  the  succeediu^  error  is  a  mere  inadverteuce,  hut  it  is  one 
Decessary  to  he  corrected,  in  order  to  dispose  of  the  argument  founded 
upon  it. 

Assigning  to  the  resolution  its  proper  date,  which  it  is  to  he  remem- 
bered was  prior  to  the  enactment  of  any  law  whatever  granting  half 
pay,  we  will  proceed  to  examine  its  provisions,  and  to  consider  their 
e£fect  upon  the  present  claim. 

*'That  the  pay  of  Colonel  Benjamin  Flower's  corps  of  artillery 
artificers  shall  be,  for  all  those  who  engage  to  serve  the  United  States 
as  such  for  three  years^  or  during  the  war^  |20  a  month,  besides  the 
same  bounty,  clothing,  and  every  other  benefit  allowed  by  Congress 
to  the  continental  artillery ;  the  ofiicers  the  same  pay  as  others  of 
equal  rank  in  the  continental  artillery." 

,  The  words  ^'twenty  dollars  a  month,  besides  the  same  bonnty, 
clothing,  and  every  other  benefit  allowed  by  Congress  to  the  conti- 
nental artillery,"  certainly  apply  to  the  rank  and  file  of  the  regiment. 
Do  they  include  the  commissioned  officers  ?  The  twenty  dollars  a 
month,  it  will  be  conceded,  was  intended  only  for  the  wages  of  the 
private  in  the  ranks.  So  with  the  ''  bounty;"  that  is  a  gratuity  to 
the  private  soldier  when  he  enlists.  80  with  '^  clothing ;"  the  private 
Hsoldiers  wear  the  clothing  furnished  by  the  government,  the  officers 
do  not.  The  remaining  words  are,  '^  every  other  benefit  allowed  by 
Cong! ess  to  the  continental  artillery."  This  is  in  addition  to  the 
monthly  pay,  bounty,  and  clothing.  All  were  to  be  received  by  the 
same  class  of  persons.  W.e  do  not  think  the  officers  were  included  in 
that  class.  They  are  provided  for  separately  in  the  words  following  : 
''  The  officers  the  same  pay  as  others  of  equal  rank  in  the  continental 
artillery."  The  same  pay.  Benefits  are  not  here  spoken  of.  Indeed 
it  would  have  had  little  meaning  as  applied  to  officers  at  that  time, 
for  it  was  not  until  afterwards  that  benefits  over  and  above  their 
regular  pay  were  granted.  But  whether  the  word  benefits  applied  to 
the  officers  or  not,  we  think  it  must  be  confined  to  benefits  then 
allowed^  not  to  such  as  were  prospective.  This  resolution  did  not  tie 
up  the  powers  of  Congress,  so  that  at  a  subsequent  time  they  might 
not  have  granted  benefits  to  the  artillery,  and  excepted  the  artillery 
artificers  from  the  grant.  The  rights  of  the  petitioner  then,  under 
subsequent  laws,  must  depend  on  the  terms  of  those  laws. 

The  petitioner  is  clearly  not  entitled  under  the  resolution  of  May 
15,  1778.  He  does  not  claim  under  it.  It  is  the  half  pay  for  life 
granted  by  the  resolutions  of  October  21,  1780,  or  five  years  full  pay 
as  commutation  therefor,  that  is  claimed  here,  and  was  uniformly 
claimed  by  Captain  Jordan  in  his  lifetime.  Neither  can  theupetitioner 
recover  under  the  provisions  of  the  resolutions  of  October  3,  1780, 
for  the  grant  of  seven  years'  half  pay  made  by  them  is  confined  to  the 
officers  retired  from  service  under  their  operation,  and  it  is  not  pre- 
tended that  John  Jordan  was  so  retired.  On  the  contrary,  he  con- 
tinued in  service,  and  the  petition  in  this  case  alleges  that  he  served 
to  the  end  of  the  war.  The  claim  then  must  come  within  the  reso- 
lutions of  October  21,  1780,  or  fail. 

These  resolutions  grant  half  pay  for  life  to  all  officers  retired  from 
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tbe  service  under  their  operation,  and  to  all  officers  who  continaed  in 
servioe  to  the  end  of  the  war.  It  is  claimed  that  John  Jordan  be* 
longed  to  the  latter  class.  Were  the  officers  of  the  artillery  artificers 
included  in  the  provisions  of  these  resolutions? 

The  whole  scope  and  purpose  of  the  two  sets  of  resolutions  of  the 
3d  of  October  and  of  the  21st  of  October,  1780,  were  to  reduce  and 
reconstruct  the  regular  army  establishment  of  the  United  States.  In 
effecting  this  object  the  officers  who  came  under  the  operation  of  the 
resolutions  naturally  fell  into  two  classes — those  who  went  out  of  the 
Aervice  and  those  who  remained  in  it.  The  hardships  of  disbanding 
meritorious  officers  led  to  a  provision  for  such  as  retired^  and  the 
plainest  suggestions  of  justice  dictated  that  the  benefits  conferred  on 
them  should  be  extended  to  those  who  remained  in  the  public  service. 

The  tenor  of  all  the  legislation  of  Congress  relating  to  half  pay,  as 
we  have  seen,  was  to  confine  it  to  officers  of  the  army  proper,  and  to 
withhold  it  from  the  two  regiments  attached  to  the  civil  branch  of  the 
service.  But  the  most  liberal  construction  that  can  be  put  upon  the 
resolutions  of  October  3,  and  October  21, 1780,  in  our  opinion,  would 
be  to  consider  them  together,  and  construe  the  term  ^'  officers  "  with 
reference  to  their  subject-matter.  Even  that  would  not  avail  the  peti- 
tioner in  this  case.  There  are  no  words  in  either  set  of  resolutions 
that  can  be  made  to  include  the  regiment  of  artillery  artificers,  com- 
manded by  Colonel  Flower.  The  regiment  of  artificers  is  mentioned 
in  the  resolutions  of  October  3,  but  we  have  seen  that  that  regiment 
was  commanded  by  Colonel  Baldwin,  and  employed  in  the  quarter- 
master's department. 

The  counsel  for  the  claimant  asserts  that,  under  the  operation  of 
the  resolutions  of  October  3,  1780,  **  the  two  corps  of  artificers  were 
reduced  to  one  regiment  of  eight  companies." — (Brief^  p.  13.)  At 
another  place,  he  says  :  ^'  On  the  reorganization  of  the  army,  pursuant 
to  the  foregoing  resolutions,  (of  October  3,  1780,)  the  remnants  of 
Colonel  Flower's  and  Colonel  Baldwin's  corps  of  artificers  were 
merged  in  one,  and  composed  the  regiment  of  artificers  of  the  Penn- 
sylvania line.  By  a  resolve  of  March  29,  1781,  this  regiment  was 
dissolved,  and  the  officers  discharged,  except  Captains  Wiley  and 
Jordan,  who  were  retained  in  the  service.  It  will  be  seen  by  the  fore- 
going that  the  regiment  of  artificers^  after  the  reorganization  of  1781, 
if  not  before,  was  incorporated  with  and  made  a  component  part  of 
the  '*  regular  army  of  the  United  States." — (Brief,  pp.  11,  12.)  By 
these  statements  Captain  John  Jordan  is  transferred  from  the  regi- 
ment of  artillery  artificers,  commanded  by  Colonel  Flower — which  is 
not  mentioned  in  the  resolutions  of  October  3  or  of  October  21, 1780 — 
to  the  regiment  of  artificers^  commanded  by  Colonel  Baldwin,  which 
is  mentioned  in  the  resolutions  of  October  3.  These  statements 
are  not  only  unsupported  by  evidence,  but  the  proof  to  the  contrary 
is  very  clear. 

The  resolutions  of  October  3,  1780,  provided  that  **the  regular 
army  uf  the  United  States"  should  include,  among  other  enumerated 
regiments,  "  one  regiment  of  artificers."  That  the  regiment  of  ar- 
tificeis  consist  of  eight  companies,  each  company  of  sixty  non-com- 
missioned officers  and  privates. — (3d  Journalp,  532,  533.)  No  mention 
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whatever  is  made  of  the  artillery  artificers.  Neither  of  these  regi- 
ments was  disbaDded  under  these  resolutions.  They  were  both  dis- 
Bolved  by  virtue  of  resolutions  of  Congress,  passed  March  29,  1781, 
and  referred  to  in  the  foregoing  extracts  from  the  brief  of  the  claim.- 
ant's  counsel,  which  show  upon  their  face  that  the  two  regiments  ex- 
isted up  to  that  time  as  separate  corps,  and  retained  their  distinctive 
names — Captain  Jordan  being  referred  to  by  name  as  still  associated 
with  the  regiment  of  artillery  artificers. 

The  resolutions  are  as  follows  : 

'^  A  report  from  the  board  of  war,  respecting  the  regiment  of  arti- 
ficers, was  taken  into  consideration  ;  and  thereupon — 

'^  Beaolvedj  That  the  regiment  of  artificers,  commanded  by  Colonel 
Baldwin,  be  dissolved;  and  those  of  the  non-commissioned  officers  and 
privates  whose  times  of  service  are  unexpired,  and  are  now  with  the 
main  army,  be  formed  into  one  company,  under  such  officers,  and  be 
employed  in  such  way  as  the  commander-in-chief  shall  direct. 

^'That  the  artificers  with  the  southern  army  be  also  formed  into 
one  company,  under  a  competent  number  of  officers,  to  be  selected  by 
the  commanding  general  of  that  army. 

"That  all  officers  of  the  regiment  of  artificers  not  retained  by  virtue 
of  these  resolutions  be  no  longer  considered  in  the  service  of  the  United 
States. 

"  Besdved,  That  all  the  non-commissioned  officers  and  men  of  the 
regiment  of  artillery  artificers  at  Carlisle,  whose  times  of  service  are 
unexpired,  be  formed  into  one  or  more  company  or  companies,  and  the 
officers  at  that  place^  except  Captains  Wiley  and  Jordan,  be  no  longer 
coDsideredin  the  service  of  the  United  States." — (3d  Journals,  603.) 

It  thus  appears  that  the  regiment  of  artillery  artificers  was  not  in 
any  way  affected  by  the  operation  of  the  resolutions  of  October  3  or 
of  October  21,  1780,  but  was  dissolved  afterwards  under  another  en- 
actment. The  officers  of  that  regiment,  therefore,  are  not  included  in 
the  class  who  were  retired  by  those  resolutions,  nor,  in  our  opinion, 
among  those  who  continued  in  service  under  the  promise  of  half  pay 
for  life  therein  made. 

We  are  of  opinion  that  the  petitioner  is  not  entitled  to  relief. 


^ 


36th  C0NGKIB3S,  )  HOUSE  OF  REPRESENTATIVES.  (  Report  C.  0. 
2dSe88um.     J  )     No.  274. 


JACOB  P.  LEESE,  ASSIGNEE  OF  THOMAS  0.  LARKIN. 

[To  aocompany  Bill  H.  B.  C.  C.  106.] 


Febeuabt  6,  1861. — Reported  from  the  Conrt  of  Claims,  and,  together  with  the  accompany- 
ing bill,  oommttted  to  a  Committee  of  the  Whole  Honse,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

2jo  the  honoraUe  the  Senate  and  Home  of  Bepresentaiives  of  the  United 

Staies  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

JACOB  P.  LEESE,  ASSIGNEE  OF  THOMAS  0.  LARKIN  vs.  THE 

UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Claimant's  evidence  transmitted  to  the  House  of  Representatives. 

3.  Claimant's  brief. 

4.  United  States  solicitor's  brief. 

6.  Opinion  of  the  court  allowing  claimant  |4,659,  with  interest  at 
the  rate  of  twelve  per  cent,  per  annum  from  July  7,  1846. 
6.  Judge  Loring's  opinion  concurring. 
7«  Bill  for  the  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r^  o  1  8®*1  ^^  ^^^^  court,  at  Washington,  this  fifth  day  of  February, 

LL.  S.J    ^    J)     jggj 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


UNITED  STATES  COURT  OF  CLAIMS. 


To  the  honorable  the  judges  of  the  Court  of  Claims : 

The  petition  of  the  undersigned,  Jacob  P.  Leese,  a  citizen  of  the 
United  States,  and  of  the  State  of  California,  respectfully  represents : 
That  he  is  the  assignee,  for  value  paid,  of  all  the  right  and  interest 
of  Thomas  0.  Larkin,  under  the  following  contract,  entered  into  be- 
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tween  Thomaa  Swordg,  quartermaster,  approved  by  Brigadier  General 
Kearney  on  behalf  of  the  United  States  of  the  one  part,  and  the  said 
Thomas  0.  Larkin  of  the  other:  '*  Whereas  it  appears  that  in  the 
year  one  thousand  eight  hundred  and  forty  five  a  contract  or  agree- 
ment was  entered  into  between  the  administrator  of  the  maritime 
custom-house  at  this  place  and  Thomas  0  Larkin,  for  the  construc- 
tion of  a  wharf  in  the  bay  of  Monterey,  which  wharf  has  been  bnilt, 
and  has  been  taken  possession  of  as  the  property  of  the  United  States; 
and  as  it  also  appears  that  there  is  due  to  the  said  Thomas  0.  Larkin, 
on  account  of  the  said  wharf,  a  balance  of  four  thousand  and  fifty- 
nine  dollars,  ($4,059,)  it  is  hereby  agreed  that  this  sum  shall  be  paid 
to  the  gaid  Thomas  O.  Larkin,  by  collections  on  account  of  wharfage 
made  from  vessels  visiting  this  harbor,  (not  vessels  of  war;)  also  that 
he  shall  be  paid  interest  at  the  rate  of  twelve  per  cent,  per  annum 
on  the  amount  now  due  him,  from  the  seventh  day  of  July,  one  thou- 
sand eight  hundred  and  forty-six,  and  on  the  balances  that  may  from 
time  to  time  be  due  him  ;  but  it  is  distinctly  declared  that  should  the 
amount  collected  from  wharfage  not  be  sufficient  to  pay  the  interest 
of  the  debt  of  the  wharf,  in  no  event  does  the  United  States  become  re- 
sponsible for  its  payment  otherwise  than  by  appropriating  the  amount 
collected  for  wharfage  towards  its  settlement.  The  wharf  is  to  be 
kept  in  repair  by  the  United  States. 

'^ Given  at  Monterey,  capital  of  California,  this  seventh  day  of  May, 
anno  Domini  one  thousand  eight  hundred  and  forty-seven. 

"THOS.  0.  SWORDS, 

^^Quartermasttr  U.  8.  A. 

''Approved: 

"S.  W.  KEARNEY, 

^* Brigadier  Oeneral," 

That  in  consequence  of  the  foregoing  conveyance  the  said  wharf 
property  was  immediately  taken  possession  of  by  the  officers  and  agents 
of  the  United  States,  by  whom  it  was  retained  and  used  during  the 
existence  of  the  late  war  with  Mexico,  and  some  small  amounts  of 
wharfage  collected.  That  the  whole  amount  received  by  the  said 
Thomas  0.  Larkin,  your  petitioner's  assignor,  on  account  of  said 
agreement,  as  this  petitioner  has  been  informed  and  believes,  was  in 
three  sums  of  seventy-eight  dollars  and  forty-seven  cents,  ninety-four 
dollars  and  seventy-one  cents,  and  one  hundred  and  one  dollars  and 
forty-seven  cents,  paid  to  him  respectively  on  the  19th  August,  1857, 
July  1,  1848,  and  January  15,  1848,  and  to  your  petitioner  the  sum 
of  two  hundred  and  seventy-four  dollars  and  sixty-five  cents,  on  the 
18th  May,  1850,  making  in  all  the  sum  of  five  hundred  and  twenty - 
four  dollars  and  sixty-five  cents.  Your  petitioner  submits  that,  in 
any  event,  he  is  entitled  to  be  paid,  under  the  terms  of  the  above 
contract,  the  principal  sum  of  the  purchase  money  specified  in  the 
above  contract,  whether  any  wharfage  was  collected  by  the  United 
States  or  not.  He  further  charges  that  the  collection  of  wharfage 
was  neglected  at  first,  and  ultimately  entirely  abandoned  by  the  gov- 
ernment and  its  officers  ;  and  the  wharf  suffered  to  fall  into  dilaoida- 
tion  and  ruin  for  the  want  of  proper  care  and  attention,  in  conse- 
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quence  whereof  there  has  been  a  failure  to  make  the  said  wharf  pro- 
duce sufficient  revenue  to  pay  the  interest  stipulated  for  in  the  said 
contract ;  and  claims  that  the  said  consequent  loss  cannot  be  thus 
thrown  on  your  petitioner  by  the  said  government.  Tour  petitioner 
farther  states  that  at  the  date  of  said  contract  its  terms  were  highly 
favorable  to  the  government.  Monterey  was  then  the  capital  city  of 
Upper  California,  and  the  wharf  was  needed  by  the  government  for 
the  use  of  its  own  vessels  of  war.  That  it  might,  have  been  made 
profitable  with  proper  management,  so  as  to  have  paid  off  your  peti- 
tioner's claim  in  full,  with  the  interest,  can  easily  be  shown,  and  is 
evident  also  from  the  fact  that  its  whole  cost  was  $8,200  05,  of  which 
$4,059  was  repaid  to  the  said  Larkiu  within  one  year  after  its  con- 
struction, from  wharf  charges  alone,  as  your  petitioner  believes  he 
will  be  able  to  prove. 

In  the  year  1862  your  petitioner  submitted  his  claim  under  the  said 
contract  to  the  honorable  the  Secretary  of  War,  who  declined  to  direct 
its  payment  for  the  reasons  stated  in  his  communication  of  June  5, 
1862,  (hereunto  annexed,  marked  A.) 

JACOB  P.  LEESE. 

ANDREW  WYLIE, 

Attorney  for  J.  P.  Leese. 

County  of  Montkrby,  State  of  Ocdifornia : 

Before  me,  a  notary  public  in  and  for  said  county,  personally  came 
the  above-named  Jacob  P.  Leese,  who,  being  duly  sworn,  says  that 
the  facts  stated  in  the  foregoing  petition  are  true,  to  the  best  of  his 
knowledge  and  belief. 

Witness  my  hand  and  seal  of  office  this  23d  day  of  October,  1855. 

[L.  s.]  W.  S.  JOHNSON, 

Notary  Pttftitc,  Monterey  County, 


A. 

War  Department,  Washington^  June  5,  1852. 

Sir:  I  have  received  and  considered  your  letter  of  the  8th  ultimo, 
with  accompanying  papers,  relative  to  the  claim  of  Thomas  0.  Lar- 
kin's  assigns  for  a  balance  due  him  lor  building  a  wharf  at  Monterey, 
California,  under  contract  with  the  administrator  of  the  maritime 
custom-house,  in  1846,  while  that  place  belonged  to  the  Mexican 
republic,  and  which  remained  unpaid  at  the  conquest. 

It  appears  from  one  of  the  papers  enclosed  by  you,  that  on  the  7tli 
of  May,  1847,  Colonel  Swords,  under  the  authority  of  General  Kear- 
uey,  agreed  that  the  amount  due  Mr.  Larkin,  with  interest  at  12  per 
cent.,  should  be  ^'paid  by  collections  on  account  of  wharfage  made 
from  vessels  visiting  the  harbor,"  and  that  an  order  was  issued  the 
same  day,  directing  the  collector  to  exact  wharfage  at  rates  therein 
stated,  lor  the  benefit  of  Mr.  Larkin.  This  department  has  no  iutbr- 
mation,  nor  is  there  any  evidence  with  the  papers  submitted  by  you, 
to  show  that  such  wharfage  was  collected,  unless  the  sum  of  $250 
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paid  by  Quartermaster  Kane  was  derived  from  that  source.  Neither 
the  accounts  of  the  collector  of  Monterey,  during  the  military  govern- 
ment, nor  those  of  the  quartermaster,  contain  any  returns  of  such 
receipts. 

in  this  state  of  facts,  I  do  not  see  that  this  department  can  allow 
the  claim  ;  the  payment  was  charged  upon  a  particular  fund,  no  part 
of  which  is  shown  to  have  come  into  the  hands  of  army  officers,  or 
other  agents  of  this  department;  the  agreement  entered  into  by  Colo- 
nel Swords  was  not  intended  to  assume  the  debt  on  behalf  of  this 
department ;  nor,  if  it  had  expressly  done  so,  is  there  any  fund  out 
of  which  the  amount  could  be  paid.  That  agreement  was  made  with- 
out any  consideration  that  appears,  and  was  intended  solely  for  the 
benefit  of  Mr.  Larkin,  by  creating  a  fund  which  sbould  be  applicable 
to  the  payment  of  his  claim.  If  it  has  failed,  I  see  no  other  mode  in 
which  he  can  obtain  payment  of  this  government  than  by  application 
to  Congress. 

The  papers  submitted  by  you  are  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

0.  M.  CONRAD, 

Secretary  of  Wear, 

Thomas  Pember,  Esq., 

Washington  City, 


Whereas  it  appears  that  in  the  year  one  thousand  eight  hundred 
and  forty-five  a  contract  or  agreement  was  entered  into  between  the 
administrador  of  the  maritime  custom-house  at  this  place  and  ThotQas 
0.  Larkin,  for  the  construction  of  a  wharf  in  the  bay  of  Monterey, 
which  wharf  has  been  built  and  has  been  taken  possession  of  as  the 
property  of  the  United  States;  and  as  it  also  appears  that  there  is.  due 
the  said  Thomas  0.  Larkin,  on  account  of  said  wharf,  a  balance  of 
four  thou.^and  and  fifty-nine  dollars,  ($4,059,)  it  is  hereby  agreed 
that  this  sum  shall  be  paid  the  said  Tb^mas  0.  Larkin  by  collections 
on  account  of  wharfage,  made  from  vessels  visiting  this  harbor,  (not 
vessels  of  war;)  also  that  he  shall  be  paid  interest  at  the  rate  of  twelve 
per  centum  per  annum  on  the  amount  now  due  him,  from  the 
seventh  day  of  July,  one  thousand  eight  hundred  and  forty-six,  and 
on  the  balances  that  may  from  time  to  time  be  due  him  ;  but  it  is 
distinctly  declared  that  should  the  amount  collected  from  wharfage 
not  be  sufficient  to  pay  the  interest  of  the  debt  of  the  wharf,  in  no 
event  does  the  United  States  become  responsible  for  its  payment  other- 
wise than  by  appropriating  the  amount  collected  for  wharfage  towards 
its  settlement ;  the  wharf  to  be  kept  in  repair  by  the  United  States. 

Given  at  Monterey,  capital  of  California,  this  seventh  day  of  May, 
A.  D.  one  thousand  eight  hundred  and  forty-seven. 

THO.  SWORDS, 

Quartermaater  U,  S,  A, 

Approved. 

S.  W.  KEARNEY, 

Brigadier  General. 
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The  following  charges  will  be  made  on  all  merchant  or  trading 
vessels  visiting  the  port  of  Monterej,  for  the  use  of  the  wharf  at  that 
place,  viz : 

On  vessels  not  over  50  tons $0  50  per  day. 

On  vessels  over  50  and  not  over  100  tons 0  75  per  day. 

On  vessels  over  100  and  not  over  200  tons 1  00  per  day. 

On  vessels  over  200  and  not  over  300  tons 1  50  per  day. 

On  vessels  over  300  tons 2  00  per  day. 

The  above  rates  to  be  paid  for  the  first  20  days ;  after  that  tim 
and  nntil  the  vessel  leaves  the  anchorage,  the  rates  of  wharfage  to     t 
one-half  the  above. 

All  vessels  to  have  the  privilege  of  using  the  wharf  or  not  at  their 
option,  which  shall  be  made  known  to  the  collector  of  the  port  at 
the  time  of  the  entry  of  the  vessel. 

The  wharfage  will  be  collected  by  the  collector  of  the  port,  and  the 
amount  received  turned  over  to  the  quartermaster  of  the  United  States 
army  on  duty  in  Monterey,  who  will  turn  it  over  to  Mr.  T.  0. 
Larkin,  on  account  of  the  debt  due  him  from  the  wharf  until  the 
same  shall  be  settled. 

The  above  regulation  will  be  in  force  until  otherwise  directed  by 
the  proper  authority. 

THO.  SWORDS, 

Qttartermaster. 

MoNTBRBT,  May  If  1847. 

Approved. 

S.  W.  KEARNEY, 

Brigadier  General. 


Jacob  P.  Leesb  vs.  The  United  States. 

On  this  14th  day  of  October,  1857,  before  me  appeared  Thomas 
Swords,  to  me  personally  known,  who  was  by  me  duly  sworn  according 
to  rule  13th  of  the  Court  of  Claims,  and  who  then  testified  as  follows: 

Ist  question.  How  long  have  you  resided  at  Monterey,  and  what  is 
your  occupation  or  business  at  this  time?  State  your  age  an.l  name, 
and  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree,  you 
are  related  to  the  claimant. 

Answer.  I  went  to  Monterey  in  March  or  April,  1847,  and  left 
there  the  last  of  May  or  beginning  of  June  the  same  year.  I  am 
lieutenantcolonelanddeputy  quartermaster  general  in  theUnited  States 
army,  and  now  in  charge  of  the  quartermaster's  department  on  the 
Pacific  coast ;  I  am  of  legal  age ;  my  name  is  Thomas  Swords  ;  I  have 
no  interest,  direct  or  indirect,  in  the  claim  which  is  the  Subject  of  in- 
quiry, and  am  in  no  degree  related  to  the  claimant. 

2d  question.  Are  you  acquainted  with  Thomas  0.  Larkin,  and  do 
you  know  anything  in  regard  to  a  contract  entered  into  between  said 
Larkin  and  the  administrator  of  the  maratime  customhouse,  at  Mon. 
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terey,  for  the  erection  of  a  wharf  at  that  place?  Look  at  the  paper 
signed  hy  the  parties,  and  here  shown,  and  state  whether  such  was 
the  contract  entered  into  between  them,  and  what  was  the  amount  and 
value  0^'  the  work  and  materials  according  to  the  same  . 

Answer.  I  know  Mr.  Thomas  0.  Larkin,  but  do  not  know  anything 
of  the  contract  alluded  to ;  but  I  believe  the  paper  now  shown  me, 
marked  A,  is  the  one  I  saw  in  Monterey  in  1847,  and  upon  which  a 
contract  or  agreement  was  based  between  Mr.  Larkin  and  myself,  on 
the  part  of  the  United  States,  for  the  payment  of  the  wharf  at  Mon- 
terey. I  do  not  know  the  amount  or  value  of  the  wharf,  being  a 
stranger  in  the  country  at  that  time. 

3d  question.  When  or  about  what  time  was  the  said  wharf  com- 
pleted, and  what  the  usual  rates  of  wharfage  charged  and  collected 
by  the  proprietors  during  the  period  of  one  year  prior  to  the  7th  May, 

Answer,  I  do  not  know. 

4th  question.  If  the  wharf  had  been  kept  in  repair,  and  the  nsnal 
and  customary  wharfiage  collected,  after  it  came  into  the  possession  of 
the  United  IStates  on  the  7th  of  May,  1847,  what  do  you  suppose, 
judging  from  your  knowledge  of  the  business  of  the  place,  would 
have  been  the  gross  amount  of  receipts  from  wharfage  on  merchant 
vessels  up  to  the  present  time  ? 

Answer.  Not  having  been  in  the  country  all  of  the  time,  I  do  not 
know. 

5th  question.  After  the  wharf  was  taken  possession  of  by  the  United 
States,  in  May,  1847,  what  was  done  by  the  United  States  (if  anything) 
to  keep  the  said  wharf  in  good  repair  and  condition;  and  what  was 
the  rate  of  wharfage  charged  and  collected  compared  with  what  had 
been  charged  and  collected  previously  whilst  owned  by  Mr.  Larkin  ? 

Answer.  I  do  not  know. 

6th  question.  From  your  recollection  and  knowledge  of  the  business 
as  it  was  conducted  by  the  United  States  after  acquiring  possession  of 
the  wharf  property  in  May,  1847,  was  there  proper  diligence  and  atten- 
tion to  collecting  the  wharfage,  and  proper  care  and  attention  in  keep- 
ing the  wharf  in  order? 

Answer,  I  do  not  know. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
wharf,  and  what  was  its  condition  when  they  abandoned  it?  What 
is  its  present  condition,  and  in  whose  possession  is  it? 

Answer.  I  have  no  knowledge  of  the  matters  inquired  of  further 
than  that  the  wharf  is  now  in  a  ruinous  condition. 

8th  question.  Do  \ou  know  any  other  matter  or  thing  important  or 
material  for  the  petitioner  in  this  case?  If  yea,  state  it  fully,  as  though 
you  had  been  specially  interrogated. 

Answer.  When  I  was  at  Monterey,  in  May,  1847,  as  chief  of  the 
quartermaster's  department  of  the  United  States  army  in  California, 
Mr.  Larkin  submitted  a  claim  for  a  balance  due  him  under  a  contract 
made  with  the  Mexican  government  official  for  the  balance  due  him 
on  a  contract  made  for  building  a  wharf  at  Monterey.  After  consul- 
tation with  Qeneral  Kearney,  in  command  of  the  United  States  army, 
and  Commodore  Biddle,  who  had  command  of  the  United  States  naval 
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forces  on  tho  coast  of  California,  an  agreement  was  made  with  Mr. 
Larkin  by  which  he  should  be  paid  the  balance  due  him  from  the  col- 
lections to  be  made  on  apcount  of  wharfage ;  the  paper  I  now  hold, 
marked  E.  L.  W.,  I  believe  to  be  a  true  copy  of  the  said  agreement; 
one  of  the  originals  was  by  me  at  the  time  forwarded  to  the  quarter- 
master general  at  Washington. 

Talbot  H.  Green  was  appointed  by  General  Kearney  at  that  time 
collector  of  the  custom-house,  and  he  was  to  collect  wharfage  and  pay 
the  same  over  to  Mr.  Larkin. 

Cro88-interrog(Uori€8. 

Ist  question.  What  is  the  location  of  the  wharf  spoken  of  in  the 
petition,  designated  by  streets,  blocks,  or  otherwise,  so  as  to  fix  the 
locality  ? 

Answer.  The  wharf  is  situated  at  the  foot  of  one  of  the  principal 
streets  in  Monterey,  near  to  the  custom-house. 

2d  queston.  State  the  exact  data  upon  which  you  base  your  opinion 
in  answer  to  the  4th  interrogatory  as  to  the  amount  of  wharfage 
which  might  have  been  collected,  and  designate  the  amounts  which 
ini^ht,  in  your  opinion,  have  been  collected  in  each  year  after  the 
period  mentioned  in  that  interrogatory. 

Answer.  1  have  made  answer  in  the  negative,  and  know  nothing 
about  the  matters  inquired  of. 

THOMAS  SWORDS. 

Statb  of  California,  7 
County  of  Monterey ^  J 

On  this  14th  day  of  October,  1857,  personally  came  Thomas  Swords, 
the  witness  within  named,  and  after  having  been  first  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions 
contained  in  the  within  deposition  were  written  down  by  the  commis- 
sioner, and  then  proposed  by  him  to  the  witness  ;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the 
commissioner.  The  deposition  of  Thomas  Swords,  taken  at  the  request 
of  Jacob  P.  Leese,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  said  Leese. 

EDWARD  L.  WILLIAMS, 
Special  Commissioner ^  and  Clerk  of  Monterey  County. 

Commissioner's  fees f4  60 


(E.  L.  W.) 

Whereas  it  appears  that  in  the  year  one  thousand  eight  hundred 
and  forty-five  a  contract  or  agreement  was  entered  into  between  the 
administrator  of  the  maritime  custom-house  at  this  place  and  Thomas 
0.  Larkin,  for  the  construction  of  a  wharf  in  the  bay  of  Monterey, 
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which  wharf  has  been  bnilt  and  has  been  taken  possession  of  as  the 
property  of  the  United  States ;  and  as  it  also  appears  that  there  is 
dne  the  said  Thomas  0.  Larkin,  on  acconnt  of  said  wharf,  a  balance 
of  fonr  thousand  and  fifty-nine  dollars,  ($4,059,)  it  is  hereby  agreed 
that  this  sum  shall  be  paid  the  said  Thomas  0.  Larkin,  by  collections 
on  account  of  wharfage  made  from  vessels  visiting  this  harbor,  (not 
vessels  of  war ;)  also  that  he  shall  be  paid  interest,  at  the  rate  of  twelve 
per  centum  per  annum  on  the  amount  now  due  him,  from  the  seventh 
day  of  July,  one  thousand  eight  hundred  and  forty-six,  and  on  the 
balances  that  may  from  time  to  time  be  due  him  ;  but  it  is  distinctly 
declared  that  should  the  amount  collected  from  wharfage  not  be  saf- 
ficient  to  pay  the  interest  of  the  debt  of  the  wharf,  in  no  event  does 
the  United  States  become  responsible  for  its  payment,  otherwise  than 
by  appropriating  the  amount  collected  for  wharfage  towards  its  settle- 
ment ;  the  wharf  to  be  kept  in  repair  by  the  United  States. 

Given  at  Monterey,  capital  of  California,  this  seventh  day  of  May, 
A.  D.  one  thousand  eight  hundred  and  forty-seven. 

THOMAS  SWORDS, 
QuartermoBter  United  States  Army. 

Approved. 

S.  W,  KEARNEY, 

Brigadier  Oeneral. 

Received  for  record  April  10,  1851,  at  12.40  m. 

State  of  California,  County  of  Monterey,  as  : 

I  do  hereby  certify  that  the  foregoing  is  a  true,  full,  and  correct  copy 
of  an  instrument  in  writing,  as  appears  of  record  in  my  office,  in  book 
^^A"  of  Agreements,  on  page  11  and  following,  with  the  exception 
of  the  above  erasure  of  the  word  "payment,"  and  the  word  "settle- 
ment" written  over,  which  is  caused  by  an  error  of  mine  in  copying. 
Tr  al  ^°  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed 
L^-  ^'J     my  official  seal  this  the  16th  day  of  July,  A.  D.  1857. 

EDWARD  L.  WILLIAMS, 
County  Recorder,  Monterey  County. 

State  op  California,  County  of  Monterey  : 

I  do  hereby  certify  that  the  hereunto  annexed  document,  verified  bj 
my  initials,  (E.  L.  W.,)  is  the  veritable  document  obtained  from  the 
records  of  Monterey  county,  at  the  instance  of  Jacob  P.  Leese,  and 
shown  by  me  to  Thomas  Swords,  a  deponent  on  the  part  of  Jacob  P. 
Leese,  and  referred  to  by  said  deponent  in  his  deposition  by  me  taken 
on  the  14th  day  of  October,  1857,  and  to  be  used  in  the  investigation 
of  a  claim  against  the  United  States,  now  pending  in  the  Court  of 
Claims,  at  Washington  City,  D.  C. 

^  ^In  testimony  whereof,  I  have  hereunto  subscribed  my  name  this  29th 
day  cf  October,  A.  D.  1857. 

EDWARD  L.  WILLIAMS, 

Special  Commissioner. 
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Jacob  P.  Lbbsb  vs.  The  United  States. 

State  op  California,  County  of  Monterey  : 

On  this  seventh  day  of  October,  1857,  before  me  personally  appeared 
Thomas  0.  Larkin,  to  me  known,  who  was  by  me  duly  sworn  accord- 
ing to  rule  13  of  Court  of  Claims,  and  who  then  testified  as  follows : 

Ist  question.  How  long  have  you  resided  at  Monterey,  and  what  is 
your  occupation  or  business  at  this  time,  and  age  ? 

Answer.  I  have  resided  at  Monterey  from  1832  to  1860,  and  for  the 
last  three  or  four  years  in  San  Francisco ;  am  a  dealer  in  real  estate. 
I  am  fifty-five  years  old. 

2d  question.  Are  you  acquainted  with  Thomas  0.  Larkin,  and  do 
you  know  anything  in  regard  to  a  contract  entered  into  between  said 
Larkin  and  the  administrator  of  the  maritime  custom-house  at  Monte- 
rey for  the  erection  of  a  wharf  at  that  place?  Look  at  the  paper 
signed  by  the  parties,  and  here  shown,  and  state  whether  such  was  the 
contract  entered  into  between  them,  and  what  was  the  amount  and 
value  of  the  work  and  materials  according  to  the  same. 

Answer.  I  am  the  Thomas  0.  Larkin  referred  to.  About  the  year 
1846  1  made  a  contract  with  the  collector  of  the  custom-house  of  the 
Oalifornias,  situated  and  located  in  Monterey,  for  the  erection  of  a 
wharf,  the  substance  of  which  contract  is  contained  in  a  paper  to  me 
now  shown,  marked  A,  which  document  was  translated  and  signed 
by  William  E.  P.  Uartnell,  at  my  instance  and  by  my  request.  I 
had  the  original  in  my  possession  at  the  time,  and  delivered  it  to  Jacob 
P.  Leese,  having  sold  to  him  my  interest  in  the  premises  ;  said  docu- 
ment, marked  A,  is  a  true  translation.  I  have  not  my  books  to  refer 
to,  but  according  to  the  best  of  my  recollection  the  value  of  the  build- 
ing of  said  wharf  was  ten  thousand  dollars  at  that  time,  which  sum  I 
paid  out  for  workmen  and  materials.  I  am  not  sure  that,  after  so 
many  years,  I  have  the  books  containing  the  entries. 

3d  question.  When  or  about  what  time  was  the  said  wharf  com- 
pleted, and  what  were  the  usual  rates  of  wharfage  charged  and  col- 
lected by  the  proprietors  during  the  period  of  one  year  prior  to  the 
7th  of  May,  1847? 

Answer.  The  wharf  was  completed  in  the  winter  of  1845  or  1846, 
or  the  spring  of  1846.  In  July,  1846,  it  was  strong  and  in  very  good 
order  ;  the?  weather  side  had  a  handsome  rail,  with  seats  to  it.  Prior 
to  July,  1846,  I  was  receiving  fifty  dollars  per  month  from  each  and 
all  foreign  merchantmen  trading  on  the  coast  of  California,  which  is 
referred  to  in  the  document  marked  A,  respecting  ^'  contributions  paid 
by  foreign  vessels."  From  July,  1846,  to  the  spring  of  1847,  I  was 
engaged  in  government  service,  by  sea  or  land,  part  of  the  time  a 
prisoner  of  war,  and  consequently  absent  from  Monterey ;  and  it  did 
not  come  to  my  knowledge  what  amount  of  wharfage  was  collected, 
although  certain  sums  were  collected  by  Talbot  H.  Green,  acting  as 
collector  of  customs  under  an  appointment  by  the  American  commo- 
dore, (I  think,  Stockton.)  The  subsequent  collectors,  until  the  spring 
of  1850,  when  I  left  Monterey  for  New  York,  were  always  collecting 
wharfage. 
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4th  question.  If  the  wharf  had  been  kept  ia  repair,  and  the  usual 
and  customary  wharfage  collected,  after  it  came  into  the  pussession  of 
the  United  States,  on  the  7th  of  May,  1847^  what  do  you  suppose, 

{'udging  from  your  knowledge  of  the  business  of  the  place,  would  have 
)een  the  gross  amount  of  receipts  from  wharfage  on  merchant  vessels 
up  to  the  present  time  ? 

Answer.  I  have  not  been  in  mercantile  business  since  1846,  and 
from  this  date  until  1850,  when  I  left  Monterey,  I  was  not  in  the  latter 
place  much  of  the  time  between  said  years,  which  absence  prevents 
me  from  forming  an  estimate.  The  shipping  business  of  Monterey 
was  on  the  increase  from  1847  to  1860,  and,  including  the  exports,  it 
has  continued  to  increase. 

The  tax  of  fifty  dollars  per  month  before  referred  to  was  paid  me, 
I  think,  by  about  eight  to  ten  different  vessels,  or  averaging  that 
number  per  month  throughout  the  year.  My  impression  is  that  the 
number  of  vessels  was  larger.  The  amount  of  duties  received  at  this 
custom-house,  from  1839  to  1846,  averaged  $85,000  per  year. 

5th  question.  After  the  wharf  was  taken  possession  of  by  the  TTDited 
States,  in  May,  1857^  what  was  done  by  the  United  States  (if  anything) 
to  keep  the  said  wharf  in  good  repair  and  condition,  and  what  was  the 
rate  of  wharfage  charged  and  collected,  compared  with  what  had  been 
charged  and  collected  previously,  whilst  owned  by  Mr.  Larkin? 

Answer.  Prior  to  the  year  1850  some  few  repairs  were  made,  but 
not  sufficient  to  keep  it  from  gradually  decaying.  I  believe  no  repairs 
have  been  made  since  1850.  From  1847  to  1850  a  certain  scale  of 
wharfage  was  ordered  by  the  American  authorities,  which  was  collected 
by  some  of  the  collectors ;  the  rates  I  do  not  remember,  but  I  am 
aware  there  was  entered  an  account  in  the  custom-house  books  at  that 
time. 

6th  question.  From  your  recollection  and  knowledge  of  the  business 
as  it  was  conducted  by  the  United  States  after  acquiring  possession  of 
the  wharf  property,  in  May,  1847,  was  there  proper  diligence  and 
attention  to  collecting  the  wharfage,  and  proper  care  and  attention  in 
keeping  the  wharf  in  order? 

Answer.  At  the  commencement  there  was  fair  and  proper  diligence 
in  collecting  wharfage.  I  am  of  the  opinion  it  was  afterwards  less 
attended  to.  I  know  there  never  was  care  and  attention  paid  towards 
keeping  the  wharf  in  order  and  repairing  the  same. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
wharf,  and  what  was  its  condition  when  they  abandoned  it  ?  What  is 
its  present  condition,  and  in  whose  possession  is  it? 

Answer.  1  do  not  know  how  long  the  United  States  had  control  of 
the  wharf;  I  am  not  aware  they  ever  abandoned  the  control  of  it ;  it 
now  is  and  has  been  a  ruin  for  two  or  three  years. 

8th  question.  Do  you  know  any  other  matter  or  thing  important  or 
material  for  the  petitioner  in  this  case?  If  yea,  state  it  fully,  as 
though  you  had  been  specially  interrogated. 

Answer.  In  the  spring  of  1847  I  had  a  conference  with  General 
Kearney  and  Major  Swords,  of  the  United  States  army,  respecting  the 
wharf  in  question.  I  then  requested  that  the  wharf  should  be  deliv- 
ered over  to  me  until  further  action  could  be  had  by  the  government 
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in  Washington  on  the  subject,  or  the  amount  that  was  due  me  on  the 
wharf,  something  over  four  thousand  dollars,  should  be  paid  or  secured 
to  me.  One  of  those  gentlemen  was  inclined  to  pay  me  the  amount 
due,  and  take  the  wharf  for  the  government ;  the  other  wished  that 
the  government  should  take  the  wharf,  and  I  should  be  paid  the  prin- 
cipal and  twelve  per  cent,  per  year  interest,  according  to  my  contract, 
being  tlie  document  marked  A  referred  to.  This  latter  arrangement, 
after  two  or  three  meetings,  was  agreed  to,  and  the  scale  of  wharfage 
which  I  have  referred  to  was  established.  Mr.  William  E.  P.  Hartnell 
was  an  o£Scer  in  the  Mexican  custom-house  while  I  was  building  the 
wharf,  and  was  perfectly  acquainted  with  the  contract  marked  A, 
which  he  made  a  translation  of  for  my  use,  and  which  is  the  one  now 
shown  to  me  and  referred  to,  marked  A. 

I  have  sold  all  my  right,  title,  and  interest  to  the  claim  to  Jacob  P. 
Leese,  without  recourse  on  me.  I  have  now  no  interest,  direct  or  in- 
direct, in  the  result  of  the  claim,  and  am  in  no  degree  related  to  the 
claimant. 

Croas-ifUerrogatories. 

1st  question.  What  is  the  location  of  the  wharf  spoken  of  in  the 

{petition,  designated  by  streets,  blocks,  or  otherwise,  so  as  to  fix  the 
ocality  ? 

Answer.  The  wharf  commences  about  one  hundred  feet  from  the 
north  end  of  the  custom-house,  and  runs  into  the  sea.  The  locality 
can  be  fixed  with  ease  by  any  person  on  the  spot,  as  the  custom-house 
and  wharf  are  localities  well  known  by  hundreds  of  people  in  Monte- 
rey, and  there  was  no  other  in  1846. 

2d  question.  State  the  exact  data  on  which  you  base  your  opinion, 
in  answer  to  the  fourth  interrogatory,  as  to  the  amount  of  wharfage 
which  might  have  been  collected  ;  and  designate  the  amounts  which 
might,  in  your  opinion,  have  been  collected  in  each  year  of  the  period 
mentioned  in  that  interrogatory. 

Answer.  I  do  not  know  that  I  can  give  any  more  testimony  upon 
that  point,  I  having  given  all  the  information  I  am  possessed  of. 

THOMAS  0.  LABKIN. 

State  op  California,  County  of  Monterey^  as: 

On  this  7th  day  of  October,  A.  D.  18  >7,  personally  came  Thomas 
O.  Larkin,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  cooimissioner,  and  then  proposed  by  him  to  the  witness  ;  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner.  The  deposition  of  Thomas  0.  Larkin, 
taken  at  the  request  of  Jacob  P.  Leese,  to  be  used  in  the  investigation 
of  a  claim  against  the  United  States,  now  pending  in  the  Court  of 
Claims,  in  the  name  of  said  Leese. 

EDWARD  L.  WILLIAMS, 
Special  Gommiasionery  and  Olerh  of  the  County  of  Monterey. 

Commissioner's  fees,  |6  40. 
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Jacob  P.  Lbesb  vs.  The  Unttbd  States. 

State  op  Calipornia,  County  of  Monterey  : 

On  this  17th  day  of  July,  1857,  before  me  appeared  David  Spence, 
to  me  personally  known,  who  was  by  me  duly  sworn  according  to 
rule  13  of  Court  of  Claims,  and  who  then  testified  as  follows  : 

Ist  question.  How  long  have  you  resided  at  Monterey,  and  what  is 
your  occupation  or  business  at  this  time  ?  State  your  age,  and  whether 
you  have  any  interest,  direct  or  indirect,  in  the  claim  which  is  the 
subject  of  inquiry;  and  whether,  and  in  what  degree,  you  are  related 
to  the  claimant. 

Answer.  My  name  is  David  Spence  ;  I  have  resided  in  Monterey 
over  thirty-two  years;  I  am  by  occupation  a  stock  raiser  ;  I  am  aged 

fifty-eight  years  and months;  I  have  no  interest  whatever  in  this 

claim^  and  am  not  in  any  degree  related  to  the  claimant. 

2d  question.  Are  you  acquainted  with  Thomas  0.  Larkin ;  and  do 
you  know  anything  in  regard  to  a  contract  entered  into  between  said 
Larkin  and  the  administrator  of  the  maritime  custom-house  at  Mon- 
terey for  the  erection  of  a  wharf  at  that  place  ?  Look  at  the  paper 
signed  by  the  parties,  and  here  shown,  and  state  whether  such  was 
the  contract  entered  into  between  them,  and  what  was  the  amount 
and  value  of  the  work  and  materials  according  to  the  same. 

Answer.  I  have  known  Thomas  0.  Larkin  since  the  year  1832;  at 
the  time  the  wharf  was  building  I  understood  that  a  contract  had 
been  entered  into  between  said  Larkin  and  the  collector  of  the  custom- 
house at  Monterey,  then  Pablo  de  la  Guerra.  The  paper  alluded  to 
above  purports  to  be  a  copy  translated  from  Spanish  into  English  by 
the  then  government  translator,  W.  E.  P.  Hartnell,  of  an  original 
contract  between  T.  0.  Larkin  and  P.  de  la  Guerra  already  by  me 
mentioned.  It  was  understood  by  everybody  here,  at  the  time  the 
wharf  was  building,  that  Larkin  was  to  be  paid  for  it  in  partial  pay- 
ments, from  time  to  time,  by  the  custom-house  here;  but  as  I  was  in 
no  way  interested,  I  do  not  know,  of  my  own  knowledge,  how  much, 
nor  the  value  of  the  work  and  materials  at  that  time. 

3d  question.  When  or  about  what  time  was  the  said  wharf  com- 
pleted; and  what  fhe  usual  rates  of  wharfage  charged  and  collected 
by  the  proprietors  during  the  period  of  one  year  prior  to  the  7th  May, 

1847  ? 

Answer.  The  wharf  was  completed,  to  the  best  of  my  recollection, 
in  the  year  1845  or  1846;  but  1  well  recollect  that  when  the  American 
forces  took  possession  of  Monterey,  in  July,  1846,  the  wharf  was  then 
new  and  in  good  order;  I  do  not  know  what  rates  of  wharfage  were 
charged,  nor  what  the  wharfage  would  amount  to  for  one  year  prior 
to  the  7th  May,  1847;  I  might  have  known  at  the  time,  but  it 
has  now  escaped  my  memory;  it  is  hard  to  recollect  such  matters  that 
happened  so  long  ago  and  be  precise. 

4th  question.  If  the  wharf  had  been  kept  in  repair^  and  the  nsual 
and  customary  wharfage  collected  after  it  came  into  the  possession  of 
the  United  States  on  the  7th  May,  1847,  what  do  you  suppose,  judg- 
ing from  your  knowledge  of  the  business  of  the  place,  would  have 
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been  the  gross  amount  of  receipts  from  wharfage  on  merchant  vessels 
up  to  the  present  time  ? 

Answer.  I  am  unable  to  say.  Formerly  I  receivecd  onsignments  of 
goods  and  vessels  from  other  parts  of  the  world,  and  then  I  could 
have  formed  an  estimate,  because  I  was  in  active  business  and  largely 
engaged.  The  last  consignment  I  received  was  in  the  month  of  June, 
1845,  since  which  time  I  have  not  done  much  mercantile  business,  and 
for  the  last  nine  years  have  given  my  attention  to  stock  raising,  which 
often  calls  me  away;  an  approximation  might  be  had  by  taking  in  ac- 
count the  duties  collected  under  the  Mexican  government;  I  know 
that  the  average  amount  from  year  to  year  for  twenty- five  years,  up  to 
when  this  place  was  taken  by  the  American  forces,  amounted  to  from 
seventy  to  eighty  thousand  dollars  each  year.  I  recollect  that  the  first 
year  after  Alvarado  declared  himself  governor,  by  means  of  a  revolu- 
tion, there  was  collected  in  said  first  year,  by  the  custom-house  in 
Monterey,  over  one  hundred  thousand  dollars  ;  the  duties  were,  as  a 
general  thing,  ninety  per  cent,  upon  and  over  the  invoice  cost;  there 
was  also  a  tonnage  duty  collected  on  all  foreign  merchant  vessels, 
whalers  excepted,  when  they  put  in  for  refreshments,  of  one  dollar 
and  a  half  per  ton  according  to  their  register;  whalers  spoken  of 
paid  a  nominal  anchorage  duty.  There  are  many  more  goods  used  now 
than  formerly,  because  of  the  consumption  caused  by  increase  of  pop- 
ulation, which,  with  the  produce  of  the  country  raised,  and  large  quan- 
tities of  firewood  shipped,  does,  as  a  natural  consequence,  add  to  the 
using  of  the  wharf. 

5th  question.  After  the  wharf  was  taken  possession  of  by  the  United 
States,  in  May, 1847,  what  was  done  by  the  United  States  (if  anything) 
to  keep  the  said  wharf  in  good  repair  and  condition;  and  what  was  the 
rate  of  wharfage  charged  and  collected,  compared  with  what  had  been 
charged  and  collected  previously,  whilst  owned  by  Mr.  Larkin  ? 

Answer.  I  know  of  A.  Randall  having  repaired  the  wharf  during 
the  time  he  was  collector,  and  I  think  he  was  the  only  government 
officer  who  ever  made  any  repairs;  indeed  I  do  not  know  of  any  other. 
I  do  not  know  anything  about  the  rates  of  wharfage  collected  after 
the  wharf  was  taken  possession  of,  in  May,  1847. 

6th  question.  From  your  recollection  and  knowledge  of  the  busi- 
ness as  it  was  conducted  by  the  United  States,  after  acquiring  pos- 
session of  the  wharf  property,  in  May,  1847,  was  there  proper  dili- 
gence and  attention  to  collecting  the  wharfage,  and  proper  care  and 
attention  in  keeping  the  wharf  in  order? 

Answer.  I  know  nothing  as  to  the  collection  of  wharfage  after  the 
time  mentioned,  but  I  do  know  that  proper  care  and  attention  has  not 
been  paid  as  to  keeping  it  in  order. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
wharf,  and  what  was  its  condition  when  they  abandoned  it ;  what  is 
its  present  condition,  and  in  whose  possession  is  it? 

Answer.  I  do  not  know  how  long  the  United  States  kept  control  of 
the  wharf,  nor  do  I  know  if  it  is  abandoned  or  not,  nor  if  they  have 
possession  or  not;  it  is  now  almost  a  complete  wreck  and  ruin. 

8th  question.  Do  you  know  any  other  matter  or  thing  important  or 
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material  for  the  petitioner  in  this  case  ?  If  yea,  state  it  fully^as  thoagh. 
you  had  heen  specially  interrogated. 

Answer.  I  do  not  think  I  know  anything  more  about  the  wharf. 
The  paper  spoken  of  by  me,  and  heretofore  shown  me,  is  marked  A, 
and  is  as  I  have  said;  it  is  dated  the  10th  day  of  July,  1846;  it  is  in 
the  handwriting  of  Mr.  W.  E.  P.  Hartnell,  and  bears  his  signature 
as  having  been  translated  by  him.  I  have  seen  him  write,  and  £  know 
his  handwriting;  he  has  been  dead  about  three  years;  he  was  govern- 
ment translator  while  the  place  was  occupied  by  the  American  forces, 
and  was  also  State  translator,  having  been  elected  by  the  legislature 
of  this  State;  he  was  as  good  and  honest  a  man  as  ever  I  have 
known,  and  in  whom  everybody  confided. 

Cross-inierrogatories . 

1st  question.  What  is  the  location  of  the  wharf  spoken  of  in  the  peti- 
tion, designated  by;  streets  blocks,  or  otherwise,  so  as  to  fix  the  lo- 
cality ? 

Answer.  The  custom-house  stands  on  a  small  lot  of  land  in  the  city 
of  Monterey,  bounded  north  and  east  by  the  waters  of  the  bay,  south 
by  private  property,  and  west  by  a  street,  and  on  the  northeast  corner 
of  this  lot  extends  the  wharf  into  the  bay;  the  wharf  commences  about 
forty  yards  from  the  northeast  end  of  the  custom-house. 

2d  question.  State  the  exact  data  on  which  you  base  your  opinion, 
in  answer  to  the  fourth  interrogatory,  as  to  the  amount  of  wharfage 
which  might  have  been  collected,  and  designate  the  amount  which 
might,  in  your  opinion,  have  been  collected  in  each  year  of  the  period 
mentioned  in  that  interrogatory. 

Answer.  I  have  given  no  answer  as  to  the  amount  of  wharfage  that 
might  have  been  collected,  and  refer  to  my  answer  to  that  interroga- 
tory, which  is  all  I  have  to  say, 

D.  SPENCE. 

State  of  California,  County  of  Monterey ^  as : 

On  this  17th  day  of  July,  1857,  personally  came  David  Spenoe,  the 
witness  within  named,  and  after  having  been  first  sworn  to  tell  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  the  questions  con- 
tained in  the  within  deposition  were  written  down  by  the  commis- 
sioner, and  then  proposed  by  him  to  the  witness;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  of  the 
commissioner. 

The  deposition  of  David  Spence,  taken  at  the  request  of  Jacob  P. 
Leese,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  said  Leese. 

EDW.  L.  WILLIAMS, 
Special  Commissioner y  and  Clerk  of  Monterey  County. 

Commissioner's  fees $7  00 
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Jacob  P.  Lbbsb  vs.  Thb  United  Statbb. 

Statb  of  California,  County  of  Monterpy  : 

On  this  20th  day  of  July,  1857,  before  rae  appeared  Joseph  Alreyo, 
to  me  personally  known,  who  was  by  me  duly  sworn  according  to  rule 
13  of  Court  of  Claims,  and  who  then  testified  as  follows : 

Ist  question.  How  long  have  you  resided  at  Monterey,  and  what  is 
your  occupation  or  business  at  this  time?  State  your  age  and  name; 
whether  you  have  any  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry;  and  whether,  and  in  what  degree,  you  are 
related  to  the  claimant. 

Answer.  I  have  resided  at  Monterey  twenty-two  years.  I  am  a 
merchant;  my  age  is  forty-six  years.  My  name  is  Joseph  Alreyo.  I 
have  no  interest  whatever  in  this  claim.  I  am  not  related  in  any  way 
to  the  claimant,  more  than  his  wife  is  the  aunt  of  my  wife. 

2d  question.  Are  you  acquainted  with  Thomas  O.  Larkin,  and  do 
you  know  anything  in  regard  to  a  contract  entered  into  between  said 
Larkin  and  the  administrator  of  the  maritime  custom-house  at  Mon- 
terey for  the  erection  of  a  whart  at  that  place  ?  Look  at  the  paper 
signed  by  the  parties,  and  here  shown,  and  state  whether  such  was  the 
contract  entered  into  between  them,  and  what  was  the  amount  and 
▼alue  of  the  work  and  materials  according  to  the  same. 

Answer.  I  am  acquainted  with  Thomas  0.  Larkin.  He  was  living 
at  Monterey  when  1  first  arrived.  I  was  present  at  the  time  when 
Larkin  and  the  said  administrator  made  a  contract,  about  the  year  1844 
or  1845,  for  building  a  wharf  at  this  place.  I  was  then  a  government 
officer.  I  held  the  position  of  treasurer  of  the  department  of  Califor- 
nia, and  jefe  de  la  hacienda,  the  last-named  position  is  equivalent  to 
that  of  being  inspector  of  the  accounts  of  the  custom-house  officers, 
and  such  were  my  duties.  The  paper  shown  me,  marked  A,  is  not 
the  original  contract,  but  is  a  translated  copy  of  the  same  by  Mr. 
Hartnell,  and  in  his  writing.  I  have  seen  him  write,  and  it  bears  his 
true  signature,  and  is  all  in  his  writing. 

in  the  year  that  the  original  contract  was  made  I  saw  it  in  the  pos- 
session of  the  administrator  of  the  custom-house,  (Pablo  de  la  Guerra). 
It  wag  signed  by  him  and  Thos.  0.  Larkin,  and  bore  their  true  signa- 
tures. I  know  the  handwriting  of  each,  and  have  often  seen  them 
write. 

To  the  best  of  my  memory  now,  the  paper  now  shown  me,  and 
marked  A ,  is  a  true  copy  of  the  terms  of  the  original  contract.  I  read 
the  original  once  or  twice  whilst  in  the  possession  of  De  la  Guerra, 
and  have  not  seen  it  since.  Hartnell  was  the  government  translator, 
both  for  the  Mexican  and  American  governments.  I  also  know  that 
the  paper  shown  me  is  a  copy  of  the  original  in  its  terms,  for  I  have 
heard  Larkin  and  De  la  Guerra  talk  of  it  before  and  after  the  wharf 
was  built,  and  the  accounts  passed  through  my  hands  for  my  official 
inspection. 

The  wharf  cost  at  that  time  from  eight  to  ten  thousand  dollars,  but 
my  memory  does  not  serve  me  well  enough  to  specify  particulars.  I 
recollect  of  one  account  that  was  paid  by  Larkin,  of  nine^  or  ten  hun- 
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dred  dollars;  that  was  for  hauling  stone  and  filling  up  the  interior 
portion  of  the  wharf. 

I  held  tlie  official  positions  spoken  of  from  the  year  1839  until  the 
war  commenced ;  that  was  the  7th  July,  1846. 

3d  question.  When  or  about  what  time  was  the  said  wharf  com- 
pleted, and  what  the  usual  rates  of  wharfage  charged  and  collected  bj 
the  proprietors  during  the  period  of  one  year  prior  to  the  7th  May, 
1847? 

Answer.  The  wharf  was  completed  in  about  one  year  after  the  con- 
tract was  made.  I  do  not  recollect  what  the  rates  were  that  were 
charged  and  collected  during  the  time  mentioned.  I  was  acting  as 
government  officer  but  two  months  of  the  time,  and  when  Fremont 
arrived,  in  the  month  of  April,  1846,  until  July  of  the  same  year, 
matters  were  in  a  state  of  confusion.  In  April,  1846,  Fremont  was 
in  this  county,  in  the  Gavilan  mountains,  protecting  himself  from 
the  attacks  of  G-eneral  Castro. 

4th  question.  If  the  wharf  had  been  kept  in  repair,  and  the  nsaal 
and  customary  wharfage  collected  after  it  came  into  the  possession  of 
the  United  States  on  the  7th  May,  1847,  what  do  you  suppose,  judging 
from  your  knowledge  of  the  business  of  the  place,  would  have  been 
the  gross  amount  of  receipts  from  wharfage  on  merchant  vessels  up  to 
the  present  time. 

Answer.  At  least  one  hundred  and  fifty  dollars  per  month  all  of 
the  time  until  now. 

5th  question.  After  the  wharf  was  taken  possession  of  by  the  United 
States,  in  May,  1847,  what  was  done  by  the  United  States  (if  anything) 
to  keep  the  said  wharf  in  good  repair  and  condition;  and  what  was  the 
rate  of  wharfage  charged  and  collected,  compared  with  what  had  heen 
charged  and  collected  previously,  whilst  owned  by  Mr.  Larkin  ? 

Answer.  The  only  repairs  ever  done  by  the  United  States  were 
those  made  by  A.  Randall,  when  he  was  collector  of  this  port  in  1850, 
I  think.  I  know  that  he  collected  wharfage,  but  I  do  not  know  how 
much,  nor  the  rates. 

6th  question.  From  your  recollection  and  knowledge  of  the  business 
as  it  was  conducted  by  the  United  States  after  acquiring  possession  of 
the  wharf  property  in  May,  1847,  was  there  proper  diligence  and  at- 
tention to  collecting  the  wharfage,  and  proper  care  and  attention  in 
keeping  the  wharf  in  order? 

Answer.  No;  they  have  taken  no  care  of  it,  nor  made  any  collections, 
except  those  made  and  done  by  A.  Randall. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
wharf,  and  what  was  its  condition  when  they  abandoned  it;  what  is 
its  present  condition,  and  in  whose  possession  is  it? 

Answer.  I  do  not  think  the  United  States  have  abandoned  it.  It 
is  now  in  a  state  of  destruction.  The  government  has  possession  of  it, 
I  believe,  by  means  of  the  custom-house  officers  here. 

8th  question.  Do  you  know  any  other  matter  or  thing  important 
or  material  for  the  petitioner  in  this  case  ?  If  yea,  state  it  fully,  as 
though  you  had  been  specially  interrogated. 

Answer.  On  the  7th  of  July,  1846,  there  came  to  Monterey  an 
American  officer,  in  command  of  about  eight  marines,  from  on  board 
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of  an  American  ship  of  war^  then  at  anchor  in  Monterey  bay  ;  they 
went  to  all  of  the  government  oflSces  here  and  by  force  took  possession 
of  all  of  the  books  and  papers  composing  the  archives  of  each  office ; 
then  they  put  them  into  sheets  and  blankets  and  carried  them  down 
to  the  custom-house  and  put  them  in  one  of  the  rooms. 

Some  time  afterwards  came  Colonel  FrSmont,  with  aboat  four 
hundred  men,  and  he  and  some  of  the  men  quartered  themselves  in 
the  custom-house;  they  slept,  some  of  them,  in  the  same  room  that 
contained  the  various  archives  spoken  of;  in  that  time  I  used  fre- 
qaently  to  go  to  the  custom-house,  for  I  had  business  with  Fremont, 
and  many  times  would  find  in  the  streets  adjoining  the  custom-house 
portions  of  the  archives  lying  about  and  blown  with  the  wind  ;  they 
were  torn  and  dirty;  among  them  I  recognized  papers  in  my  writing, 
which  had  passed  through  my  hands  officially  ;  I  at  last  called  upon 
Mr  Hartnell  to  go  with  me  to  Colonel  Fremont,  and  I  then  com- 
plained to  him  of  the  want  of  care  taken  of  the  papers  ;  then  by  his 
orders  the  papers  were  all  taken  up  stairs  into  a  small  room,  and  the 
staircase  leading  to  it  was  closed  by  means  of  nailing  up  boards. 

Cross-interrogatories. 

1st  question.  What  is  the  location  of  the  wharf  spoken  of  in  the 

f>etition,  designated  by  streets,  blocks,  or  otherwise,  so  as  to  fix  the 
ocality  ? 

Answer.  It  is  about  thirty  or  forty  yards  distant  from  the  custom- 
house, in  a  northeast  direction. 

2d  question.  State  the  exact  data  on  which  you  base  your  opinion, 
in  answer  to  the  4th  interrogatory,  as  to  the  amount  of  wharfage 
which  might  have  been  collected,  and  designate  the  amounts  which 
might,  in  your  opinion,  have  been  collected  in  each  year  of  the  period 
mentioned  in  that  interrogatory? 

Answer.  Before  the  time  of  the  war  spoken  of,  when  there  were 
fewer  people  and  less  business  than  now,  there  was  collected  in  the 
time  of  the  Mexican  government  about  a  thousand  dollars  in  one 
year,  and  perhaps  more,  but  not  less. 

It  is  impossible  for  me  to  give  a  statement  of  each  year;  I  take  the 
first  year  as  a  basis,  and  make  an  average  ;  the  business  of  the  place 
has  never  fallen  off,  but  is  increasing  little  by  little  all  the  time. 

JOSEPH  ABREGO. 

State  of  California,  Oounty  of  Monterey^  ss : 

On  this  20th  day  of  July,  A.  B.  1857,  personally  came  the  witness 
within  named, and  having  been  first  sworn  to  tell  the  truth, the  whole 
truth, and  nothing  but  the  truth,  the  questions  contained  in  the  within 
deposition  were  written  down  by  the  commissioner,  and  then  proposed 
by  him  to  the  witness  ;  and  the  answers  thereto  were  written  down  by 
the  commissioner  in  the  presence  of  the  witness,  who  then  subscribed 
the  deposition  in  the  presence  of  the  commissioner. 

Rep.  C.  C.  274 2 
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The  depoflitioQ  of  Joseph  Abrego,  taken  at  the  request  of  Jacob  P. 
Leese,  to  be  used  in  the  investigation  of  a  claim  against  the  Qnited 
States,  now  pending  in  the  Conrtof  Claims,  in  the  name  of  said  Leese. 

EDW.  L.  WILLIAMS, 

Special  Commissioner ^  and  the  Oouniy  Clerk  of  Monterey  County. 

Commissioner's  fees,  |7  30. 


Jacob  P.  Lbbsb  vs.  The  XTnitbd  States. 

State  op  California,  County  of  Monterey : 

On  this  13th  day  of  July,  1857,  before  me  appeared  Joseph  Boston, 
to  me  personally  known,  who  was  by  me  duly  sworn  according  to 
rnle  13  of  the  Court  of  Claims,  and  who  then  testified  as  follows : 

1st  question.  How  long  have  you  resided  in  Monterey,  and  what  is 
your  occupation  or  business  at  this  time,  and  your  name  and  age? 

Answer.  My  name  is  Joseph  Boston;  I  am  aged  33  years;  I  hare 
resided  in  Monterey,  on  and  off^  since  April,  1849;  I  am  a  merchant 
and  trader  by  occupation. 

2d  question.  Are  you  acquainted  with  Thomas  0.  Larkin,  aad  do 
you  know  anything  in  regard  to  a  contract  entered  into  between  said 
Larkin  and  the  administrator  of  the  maritime  custom-house  at  Mon«> 
terey  for  the  erection  of  a  wharf  at  that  place  ?  Look  at  the  paper  signed 
by  the  parties,  and  here  shown,  and  state  whether  such  was  the  con- 
tract entered  into  between  them,  and  what  was  the  amount  of  the  work 
and  materials  according  to  the  same. 

Answer.  I  am  acquainted  with  Thomas  0.  Larkin,  and  hare  no 
knowledge  of  the  other  matters  contained  in  the  abore  interrogatory. 

8d  question.  When,  or  about  what  time,  was  the  said  wharf  com- 
pleted, and  what  the  usual  rates  of  wharfiage  charged  and  collected  by 
the  proprietors  during  the  period  of  one  year  prior  to  the  7th  of  May, 

1847  ? 

Answer.  I  was  not  in  the  country  at  that  timcj  and  therefore  do  not 
know. 

4th  question.  If  the  wharf  had  been  kept  in  repair,  and  the  usual 
and  customary  wharfage  collected  after  it  came  into  the  possession  of 
the  United  States  on  the  7th  of  May,  1847,  what  do  you  suppose,  judg- 
ing from  your  knowledge  of  the  business  of  the  place,  would  have  been 
the  gross  amount  of  receipts  from  wharfage  on  merchant  ressels  up  to 
the  present  time? 

Answer.  To  the  best  of  my  belief,  one  hundred  and  twenty-five  dol- 
lars per  month  would  be  the  receipts,  having  received  and  shipped 
go  >ds  from  said  wharf  in  my  capacity  as  a  merchant  in  Monterey. 

6th  question.  After  the  wharf  was  taken  possession  of  by  the  United 
States,  in  May,  1847,  what  was  done  by  the  United  8tates  (if  anything) 
to  keep  the  said  wharf  in  good  repair  and  condition;  and  what  was  the 
rate  of  wharfage  charged  and  collected,  compared  with  what  had  been 
charged  and  collected  previously  while  owned  by  Mr.  Larkin  ? 
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Answer.  In  the  year  1850  A.  Randall,  the  then  collector  of  the 
customs  at  Monterey,  put  the  wharf  in  repair;  since  then  no  repairs 
have  been  raade  by  any  United  States  authorities;  I  do  not  know  what 
rates  Mr.  Larkin  collected,  but  Mr.  Randall  charged  and  collected, 
when  he  could,  one  dollar  per  ton. 

6th  question.  From  your  recollection  and  knowledge  of  the  business 
as  it  was  conducted  by  the  United  States  after  acquiring  possession  of 
the  wharf  property  in  May,  1847,  was  there  proper  diligence  and  at- 
tention in  collecting  the  wharfage,  and  proper  care  and  attention  in 
keeping  the  wharf  in  order  ? 

Answer.  From  April,  in  the  year  1849,  up  to  the  present  time,  no- 
thing has  been  done  by  the  United  States  authorities  either  in  collect- 
ing the  wharfage  or  keeping  the  wharf  in  repair,  excepting  the  repairs 
and  collections  made  and  done  by  A.  Randall  in  1850,  as  ^fore  stated; 
but  the  United  States  officers  here,  both  military  and  naval,  have  al- 
ways made  use  of  the  said  wharf  in  receiving  and  shipping  military 
and  naval  stores  up  to  the  year  1856,  when  the  ordnance  and  ordnance 
stores  of  the  Monterey  redoubt  were  shipped  to  Benicia. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
wharf,  and  what  was  its  condition  when  they  abandoned  it?  What 
is  its  present  condition,  and  in  whose  possession  is  it? 

Answer.  I  do  not  know  how  long  the  United  States  kept  control  of 
the  wharf,  nor  do  I  know  when  they  abandoned  it;  it  is  now  almost 
useless,  and  impossible  to  repair  it;  I  do  not  know  in  whose  possession 
it  is  now. 

8th  question.  Do  you  know  any  other  matter  or  thing  important 
for  the  petitioner  in  this  case  ?  If  yea,  state  it  fully,  as  though  you 
had  been  specially  interrogated. 

Answer.  All  my  knowledge  of  the  matter  is  embraced  in  my  answers 
to  the  interrogatories. 

CrosS'iiUerrogafories. 

Question.  What  is  the  location  of  the  wharf  spoken  of  in  the  peti- 
tion, designated  by  streets,  blocks,  or  otherwise,  so  as  to  fix  the 
locality  ? 

Answer.  It  is  the  only  wharf  in  Monterey  up  to  the  present  time, 
and  runs  ont  into  the  bay  of  Monterey  in  a  north-northeast  direction, 
commencing  about  forty  yards  from  the  north  end  of  the  custom-house 
in  Monterey. 

Question.  State  the  exact  data  upon  which  you  have  based  your 
opinion,  in  answer  to  the  fourth  interrogatory  as  to  the  amount  of 
wharfage  which  might  have  been  collected,  and  designate  the  amounts 
which  might,  in  your  opinion,  have  been  collected  in  each  year  of  the 
period  mentioned  in  that  interrogatory  ? 

Answer.  I  base  my  opinion  upon  being  a  merchant  receiving  and 
shipping  many  goods,  and  my  place  of  business  for  about  four  years  of 
my  residence  here  being  in  the  vicinity  of  the  wharf ;  and  my  opinion  is, 
that  one  hundred  and  twenty-five  dollars  per  month  could  have  been 
collected  all  of  the  time  in  each  year  from  1849  until  now;  I  myself 
have  received  in  one  month  the  bulk  of  one  hundred  tons. 
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M7  place  of  business  for  the  last  four  years  is  about  a  quarter  of  a 
mile  distant  from  the  wharf,  but  I  have  had  many  opportunities  of 
seeing  the  amount  of  goods  being  received  and  shipped,  and  think  that 
for  the  last  four  years  the  wharf  has  been  more  used  than  the  first  four 
years  of  my  residence  here,  when  I  occupied  a  store  in  its  yicinity. 

The  wharf  having  become  almost  worthless,  parties  are  now  en- 
gaged in  building  a  new  one  in  another  place  under  a  charter  from  the 
State. 

I  have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the  sub- 
ject of  inquiry,  and  am  in  nowise  related  to  the  claimant. 

Queaiiona  by  daimarU. 

Question.  Look  on  document  marked  B,  purporting  to  be  a 
certificate  from  A.  Randall  that  no  moneys  have  been  paid  to  Thomai 
0.  Larkin  and  Jacob  P.  Leese,  on  account  of  the  government  wharf  at 
Monterey,  from  December  4,  1849,  to  January  4,  1851,  and  state  br 
whom  it  is  signed? 

Answer.  I  recognize  the  handwriting  of  A.  Randall  in  the  body  of 
the  certificate,  and  the  signature  is  his  genuine  signature;  I  am  fami- 
liar with  his  handwriting,  and  have  seen  him  write;  the  certificate  is 
dated  January  IT,  1861. 

Question.  Look  on  docoment  marked  C,  dated  February  27, 
1852,  purporting  to  be  a  certificate  from  E.  E.  Kane,  captain  and  as- 
sistant quartermaster,  that  no  moneys  were  paid  to  Mr.  Leeae  on  ac- 
count of  the  wharf  (taken  charge  of  by  General  Kearney)  during  the 
time  said  Kane  was  acting  as  quartermaster  in  Monterey,  and  state 
by  whoDi  it  is  signed. 

Answer.  I  recognize  the  signature  of  Captain  E.  K.  Kane:  I  know 
his  handwriting,  and  have  seen  him  write;  it  is  his  true  signature;  he 
was  quartermaster  here  from  twelve  to  fifteen  months  after  the  month 
of  July,  1849. 

JOSEPH  BOSTON. 

State  of  Califoknia,  County  of  Monterey^  sa: 

On  this  13th  day  of  July,  A.  D.  1857,  personally  came  Joseph  Bos- 
ton, the  witness  within  named,  and  after  having  been  first  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truths  the  ques- 
tions contained  in  the  within  deposition  were  written  down  by  the  com- 
missioner, and  then  proposed  by  him  to  the  witness;  and  the  answers 
thereto  were  written  down  by  the  commissioner  in  the  presence  of  the 
witness,  who  then  subscribed  the  deposition  in  the  presence  oi  the  com- 
missioner. The  deposition  of  Joseph  Bostoo,  taken  at  the  request  of 
Jacob  P.  Leese,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  said 

EDWARD  L.  WILLIAMS, 
Special  Commiaaioner,  and  Clerk  of  Monterey  County* 

Commissioner's  fees,  |6  10. 
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C. 

San  Francisco,  February  27,  1852. 

This  is  to  certify,  by  request  of  J.  P.  Leese,  that  while  I  was  acting 
as  Uoited  States  quartermaster  in  Monterey,  there  was  no  money  paid 
to  him  on  account  of  the  wharf,  which  I  held  the  documents  for^  as 
taken  charge  of  by  General  Kearney,  then  at  that  time  belonging  to 
Mr.  Thomas  0.  Larkin;  and  the  aforesaid  document  relative  to  said 
wharf  I  have  delivered  to  the  custom-house  officer  at  that  place  now, 
who  is  Mr.  Russell. 

Given  this  date  above  mentioned,  to  J.  P.  Leese,  for  such  purposes 
he  may  think  proper. 

(E.  L.  W.)  E.  K.  KANE, 

Captain  and  Ading  QuartermasUr  U.  8.  A, 

State  of  California,  County  of  Monterey : 

I  do  hereby  certify  that  the  hereunto  annexed  paper,  marked  0, 
and  verified  by  my  initials  (E.  L.  W.)  is  the  veritable  document  ob- 
tained from  Jacob  P.  Leese,  and  shown  by  me  to  Joseph  Boston,  a 
deponent  on  the  part  of  Jacob  P.  Leese,  and  referred  to  by  said  depo* 
nent  in  his  deposition  by  me  taken  on  the  13th  day  of  July,  1857, 
and  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States  now  pending  in  the  Court  of  Claims  at  Washington  city.  Dis- 
trict of  Columbia. 

In  testimony  whereof,  I  have  hereunto  subscribed  by  name  this 
29th  day  of  October,  A.  D.  1857- 

EDW.  L.  WILLIAMS, 

Special  Commisaioner. 


B. 

This  is  to  certify  that  I  was  collector  of  the  port  of  Monterey,  Cali- 
fornia, from  December  4,  1849,  to  January  4,  1851,  and  during  that 
time  had  charge  of  the  government  wharf;  and  that  no  moneys  was 
paid  to  Thomas  0.  Larkin  or  J.  P.  Leese  on  account  of  said  wharf,  as 
per  obligation  of  General  Kearney,  during  that  time. 

(E.  L.  W.)  A.  RANDALL, 

Late  Deputy  Collector  of  the  District  of  Upper  California. 

MoNTERET,  California^  January  17,  1851. 

Statb  of  California  ,  County  of  Monterey : 

I  do  hereby  certify  that  the  hereunto  annexed  paper,  marked  B, 
and  verified  by  my  initials  (E.  L.  W.)  is  the  veritable  document  ob- 
tained from  Jacob  P.  Leese,  and  shown  by  me  to  Joseph  Boston^  a 
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deponent  on  the  part  of  Jacob  P,  Leese,  and  referred  to  by  said  depo- 
nent in  his  deposition  by  me  taken  on  the  13th  day  of  July,  1857,  and 
to  be  used  in  the  investigation  of  a  claim  against  the  United  States 
now  pending  in  the  Court  of  Claims  at  Washington  city,  District  of 
Columbia. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  tbia 
29th  day  of  October,  1857. 

EDW.  L.  WILLIAMS, 

Special  Commissioner. 


Jacob  P.  Lebsb  vs.  Thb  UiiYrrED  States. 

State  op  CALnroRWiA,  County  of  JMonterey : 

On  this  18th  day  of  July,  1857,  before  me  appeared  Simpson 
Conover,  to  me  personally  known,  who  was  by  me  duly  sworn  accord* 
ing  to  rule  13  of  Court  of  Claims,  and  who  then  testified  as  follows: 

1st  question.  How  long  have  you  resided  at  Monterey,  and  what  is 
your  occupation  or  business  at  this  time?  State  your  age  and  name,  and 
whether  you  have  any  interest,  direct  or  indirect,  in  the  claim  which 
is  the  subject  of  inquiry;  and  whether,  and  in  what  degree,  you  are 
related  to  the  claimant. 

Answer.  I  have  resided  in  Monterey  for  seven  years,  off  and  on;  I 
am  a  merchant  by  occupation;  I  am  twenty-nine  years  of  age;  my 
name  is  Simpson  Conover,  and  I  have  no  interest  whatever  in  the 
claim  which  is  the  subject  of  inquiry,  nor  am  I  in  any  degree  related  to 
the  claimant. 

2d  question.  Are  you  acquainted  with  Thomas  0.  Larkin,  and  do  you 
know  anything  in  regard  to  a  contract  entered  into  between  said 
LaTkin  and  the  administrator  of  the  maritime  custom-house  at  Mon- 
terey ibr  the  erection  of  a  wharf  at  that  place  ?  Look  at  the  paper 
signed  by  the  parties,  and  here  shown,  and  state  whether  such  was 
the  contract  entered  into  between  them,  and  what  was  the  amount  and 
value  of  the  work  and  materials  according  to  the  same. 

Answer.  I  am  acquainted  with  Thomas  0.  Larkin,  and  have  known 
him  about  four  years,  but  I  know  nothing  of  the  contract  alluded  to. 

3d  question.  When,  or  about  what  time,  wasthesaid  wharf  completed, 
and  what  the  usual  rates  of  wharfage  charged  and  collected  by  the 
proprietors  during  the  period  of  one  year  prior  to  the  7th  of  May, 
1847. 

Answer.  I  do  not  know;  I  was  not  in  this  country. 

4th  question.  If  the  wharf  had  been  kept  in  repair,  and  the  usual  and 
customary  wharfage  collected  after  it  came  into  the  possession  of  the 
United  States  on  the  7th  of  May,  1847,  what  do  you  suppose,  judging 
from  your  knowledge  of  the  business  of  the  place,  would  have  been 
the  gross  amount  ot  receipts  from  wharfage  on  merchant  vessels  up  to 
the  present  time  ? 

Answer.  I  arrived  in  Monterey  January,  1850,  and  in  1851  A. 
Bandall,  collector,  was  charging  one  dollar  per  ton,  and  if  the  same 
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amount  had  been  charged  from  that  time  to  the  present  date  I  think 
one  hundred  and  fifty  dollars  per  month  would  be  a  low  estitLate; 
there  must  have  passed  over  the  wharf,  in  receipts  of  goods  and  ship- 
ments, at  least  150  tons  per  month  all  of  the  time  of  my  residence 
here. 

6th  question.  Aflker  the  wharf  was  taken  possession  of  by  the  Uuited 
States,  in  May,  1847, what  was  done  by  the  United  States  (if  anything) 
to  keep  the  said  wharf  in  good  repair  and  condition,  and  what  was 
the  rate  of  wharfage  charged  and  collected,  compared  with  what  had 
"been  charged  and  collected  previously  whilst  owned  by  Mr.  Larkin? 

Answer.  I  know  nothing  about  the  matter  that  transpired  previous 
to  the  year  1851;  in  this  year  Mr.  Bandall  collected,  as  I  have  before 
stated,  and  also  made  som'j  repairs  upon  the  wharf,  since  which  time 
no  repairs  or  collections  have  been  made  by  the  United  States — I  mean 
since  the  year  1851. 

6th  question.  From  your  recollection  and  knowledge  of  the  business  as 
it  was  conducted  by  the  United  States  after  acquiring  possession  of  the 
"wharf  property  in  May,  1847,wa8  there  proper  diligence  and  attention 
to  collecting  the  wharfage,  and  proper  care  and  attention  in  keeping 
the  wharf  in  order  ? 

Answer.  Since  the  year  1851  no  attention  has  been  paid  to  either 
matter  as  regards  collections  of  wharfage  and  repairs  to  the  wharf, 
yriih  the  exception  of  that  done  by  A.  Bandall. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
i^harf,  and  what  was  its  condition  when  they  abandoned  it  ?  What  is 
its  present  condition,  and  in  whose  possession  is  it  ? 

Answer.  I  do  not  know  bow  long  the  United  States  kept  control  of 
the  wharf,  nor  if  it  has  been  abandoned  or  not;  I  have  always  sup- 
posed that  they  claimed  it.  Its  present  condition  is  such  that  it  is  of 
no  account.     I  do  not  know  in  whose  possession  it  is. 

8th  question.  Do  you  know  any  other  matter  or  thing  important  or 
material  for  the  petitioner  in  this  case?  If  yea,  state  it  fully,  as 
though  you  had  been  specially  interrogated  ? 

Answer.  I  do  not  know  anything  more  about  the  matter  than  what 
I  have  already  stated. 

Cro88'interroga(orie8, 

Ist  question.  What  is  the  location  of  the  wharf  spoken  of  in  the  peti- 
tion, designated  by  streets,  blocks,  or  otherwise,  so  as  to  fix  the 
locality  ? 

Answer.  It  is  the  only  wharf  in  Monterey,  and  situated  forty  or 
fifty  yards  from  the  northeast  corner  of  the  custom-house,  and  extend- 
ing into  the  bay. 

2d  question.  State  the  exact  data  upon  which  you  base  your  opinion  in, 
answer  to  the  4th  interrogatory,  as  to  the  amount  of  wharfage  which 
might  have  been  collected,  and  designate  the  amounts  which  might, 
in  your  opinion,  have  been  collected  in  each  year  after  the  period 
mentioned  in  that  interrogatory. 

Answer.  I  am  interested  in  the  building  of  a  new  wharf  here,  and 
have,  of  late,  made  several  calculations,  based  upon  my  knowledge  of 
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the  goods  shipped  and  received  prior  to  entering  into  bnilding  a  new 
wharf,  in  order  to  see  whether  it  would  pay  or  not,  and  I  hare  given 
my  lowest  oFtimate.  I  am  in  the  habit  of  receiving  and  shipping 
large  quantities  of  goods  and  produce — at  times  one  hundred  ions  per 
week  has  passed  through  my  bands  in  the  way  of  receipts  and  ship- 
ments, but  generally  the  amount  is  much  less;  there  has  been  about 
one  thousand  cords  of  wood  shipped  from  here  within  the  last  six 
months,  which  has  added  much  to  the  destruction  of  the  wharf. 

SIMPSON  CONOVEE. 

State  of  California,  OowUy  of  Monterey ^  se: 

On  this  I8th  day  of  July,  A.  D.  1857,  personally  came  Simpson 
Conover,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the 
questions  contained  in  the  within  deposition  were  written  down  by  the 
commissioner,  .and  then  proposed  by  him  to  the  witness;  and  the  an- 
swers thereto  were  written  down  by  the  commissioner  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence  of 
the  commissioner. 

The  deposition  of  Simpson  Oonover,  taken  at  the  request  of  Jacob 
P.  LeesC;  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  said  Leese. 

EDW.  L.  WILLIAMS, 
Special  Commimoner^  and  Clerk  of  Monterey  County. 

Commissioner's  fees,  |4  90. 


Jacob  P.  Lbbse  vs.  The  United  States. 

State  of  California,  County  of  Monterey : 

On  this  18th  day  of  July  before  me  appeared  Charles  H.  Johnson, 
to  me  personally  known,  who  was  by  me  duly  sworn  according  to  role 
13  of  Court  of  Claims,  and  who  then  testified  as  follows : 

1st  question.  How  long  have  you  resided  at  Monterey,  and  what  is 
your  occupation  or  business  at  this  time  ?  State  your  age  and  name, 
and  whether  you  have  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry;  and  whether,  and  in  what  degree,  yon 
are  related  to  the  claimant. 

Answer.  I  have  resided  in  Monterey,  off  and  on,  since  the  year 
1848.  I  am  inspector  of  customs;  my  name  is  Charles  H.  Johnson, 
aged  31  years.  I  have  no  interest  whatever  in  this  claim,  and  am  in 
no  way  or  degree  related  to  the  claimant. 

2d  question.  Are  you  acquainted  with  Thomas  0.  Larkin,  and  do  you 
know  anything  in  regard  to  a  contract  entered  into  between  said 
Larkin  and  the  administrator  of  the  maritime  custom-house  at  Mon- 
terey for  the  erection  of  a  wharf  at  that  place?  Look  at  the  paper 
signed  by  the  parties,  and  here  shown,  and  state  whether  such  was 
the  contract  entered  into  between  them,  and  what  was  the  amount 
and  value  of  the  work  and  materials  according  to  the  same. 

Answer.  I  am  acquainted  with  Thomas  0.  Larkin,  but  know 
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nothing  relative  to  the  contract;  it  was  before  my  arrival  in  the 
country, 

3d  question.  When,  orabout  whattime^was  thesaid  wharf  completed, 
and  what  the  usual  rates  of  wharfage  charged  and  collected  by  the 
proprietors  during  the  period  of  one  year  prior  to  the  7th  of  May, 
1847  ? 

Answer.  Of  what  occurred  prior  to  the  year  1847  I  know  nothing; 
as  to  the  latter  portion  of  the  question,  I  do  not  know,  for  the  reason 
that  I  have  never  made  any  calculation. 

4th  question.  If  the  wharf  had  been  kept  in  repair,  and  the  usual  and 
customary  wharfage  collected  after  it  came  into  the  possession  of  the 
United  States  on  the  7th  of  May,  1847,  what  do  you  suppose^  judging 
from  your  knowledge  of  the  business  of  the  place,  would  have  been  the 
gross  amount  of  receipts  from  wharfage  on  merchant  vessels  up  to  the 
present  time  ? 

Answer.  I  am  unable  to  answer;  I  have  never  made  any  calcula- 
tion. 

6th  question.  After  the  wharf  was  taken  possesion  of  by  the  United 
States,  in  May,  1847,  what  was  done  by  the  United  States  (if  anything) 
to  keep  the  said  wharf  in  good  repair  and  condition;  and  what  was 
the  rate  of  wharfage  charged  and  collected,  compared  with  what  had 
been  charged  and  collected  previously  whilst  owned  by  Mr.  Larkin  ? 

Answer.  I  know  of  no  repairs  having  been  naade  during  my  residence 
liere  except  those  made  by  A.  Randall  whilst  he  was  collector  in  1851; 
I  know  nothing  about  the  rates  of  collection, 

6th  question.  From  your  recollection  and  knowledge  of  the  business  as 
it  was  conducted  by  the  United  States  after  acquiring  possession  of 
the  wharf  property  in  May,  1847,  was  there  proper  diligence  and 
attention  to  collecting  the  wharfage,  and  proper  care  and  attention  in 
keeping  the  wharf  in  good  order  ? 

Answer.  I  know  of  no  collections  made  except  those  by  A.  Randall 
in  1851  at  the  time  he  repaired  the  wharf,  and  of  no  repairs  having 
"been  made  except  those  by  him. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
wharf,  and  what  was  its  condition  when  they  abandoned  it?  What  is 
its  present  condition,  and  in  whose  possession  is  it? 

Answer.  I  have  never  heard  of  any  official  notice  being  given  of  its 
abandonment;  I  have  always  understood  that  it  is  government  prop- 
erty; it  is  in  a  very  dilapidated  condition;  it  is  supposed  to  be  in  the 
possession  of  the  government. 

8th  question.  Do  you  know  any  other  matter  or  thing  important  or 
material  for  the  petitioner  in  this  case  ?  If  yea,  state  it  fully,  as 
though  you  had  been  specially  interrogated. 

Answer.  I  have  examined  all  of  the  Mexican  archives  in  the  county 
recorder's  office  in  Monterey  county,  and  could  find  nothing  apper- 
taining to  the  wharf  or  custom-house  here;  this  was  done  at  the 
request  of  Mr.  Bridge,  the  appraiser-at-large  for  the  Pacific  coast; 
neither  have  I  ever  been  able  to  find  any  documentary  evidence  among 
the  custom-house  papers  here. 
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CrosS'irUcrrogatariea. 

Ist  question.  What  is  the  location  of  the  wharf  spoken  of  in  the  peti- 
tion, designated  by  streets,  blocks,  or  otherwise^  so  as  to  fix  the 
locality  ? 

Answer.  The  wharf  in  Monterey  is  situated  about  fifty  yards  north- 
east of  the  custom-house,  and  is  Ihe  only  one  here. 

2d  question.  State  the  exact  data  on  which  you  base  your  opinion,  in 
answer  to  the  4th  interrogatory,  as  to  the  amount  of  wharfage  which 
might  have  been  collected,  and  designate  the  amounts  which  might, 
in  your  opinion,  have  been  collected  in  each  year  of  the  period  men- 
tioned in  that  interrogatory. 

Answer.  I  can  give  no  other  answer  to  the  4th  interrogatory  than 
I  have  before  stated. 

CHARLES  H.  JOHNSON. 

Statb  of  Califobnia,  County  of  Monterey j  88 : 

On  this  18th  day  of  July,  A.  D.  185T,  personally  came  Charles  H. 
Johnson,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the 
quesiions  contained  in  the  within  deposition  were  written  down  by  the 
commissioner,  and  then  proposed  by  him  to  the  witness;  and  the  an- 
swers thereto  were  written  down  by  the  commissioner  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence  of 
the  commissioner. 

The  deposition  of  Charles  H.  Johnson,  taken  at  the  request  of  Jacob 
P.  Leese,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  said  Leese. 

EDW.  L.  WILLIAMS, 
Special  Commissioner y  and  Clerk  of  Monterey  County. 

Commissioner's  fees,  $2  80. 


Jacob  P.  Lbesb  vs.  Tub  Unitbd  States. 

On  this  20th  day  of  October,  185T,  before  me  personally  appeared 
Pablo  de  la  Guerra,  to  me  known,  who  was  by  me  duly  sworn  accord- 
ing to  rule  13  of  Court  of  Claims,  and  who  then  testified  as  follows: 

My  name  is  Pablo  de  la  Guerra  :  my  occupation  is  to  take  care  of 
tny  property.  I  am  a  farmer,  or  ^anchero  ;  my  place  of  residence  for 
the  past  year  has  been  at  Santa  Barbara.  I  have  no  interest  what- 
ever in  the  claim  which  is  the  subject  of  inquiry.  The  only  relation 
I  have  to  Mr.  Leese  is  that  his  wife  is  a  very  distant  relative  of  mine— 
what  we  call  in  California  the  third  degree. 

let  question.  How  long  have  you  resided  at  Monterey,  and  what  is 
your  age  and  occupation  at  this  time  ? 
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Answer.  I  have  resided  in  Monterey  from  1839  to  1847;  I  am  aged 
37  years;  my  occupation  I  have  already  stated. 

2d  question.  Are  you  acquainted  with  Thomas  0.  Larkin,  and  do 
you  know  anythinc:  in  regard  to  a  contract  entered  into  between  said 
Tjarkin  and  the  administrator  of  the  maritime  custom-house  at  Mon- 
terey for  the  erection  of  a  wharf  at  that  place?  Look  at  the  paper 
signed  by  the  parties,  and  here  shown,  and  state  whether  such  was  the 
contract  entered  into  between  them,  and  what  was  the  amount  and 
value  of  the  work  and  materials  according  to  the  same. 

Answer.  I  have  been  acquainted  with  Thomas  0.  Larkin  for  more 
than  twenty  years.  I  do  know  of  a  contract  having  been  made  by 
him  in  the  year  1846  with  the  administrator  of  the  maritime  custom- 
house at  Monterey  for  the  erection  of  a  wharf  at  that  place.  At  that 
time  I  was  acting  as  administrator  of  the  said  custom-house,  under  the 
Mexican  government,  and  am  the  party  referred  to  with  whom  Mr. 
Larkin  contracted.  I  made  a  contract  with  him,  and  the  document 
now  shown  to  me,  and  marked  A,  is  a  true  and  veritable  translated 
copy  made  by  Mr.  W.  E.  P.  Hartnell,  and  shows  truly  what  that 
contract  was.  I  do  not  know  where  the  original  contract  now  is,  but 
it  was  signed  by  me.  To  the  best  of  my  recollection  now,  the  value 
of  the  work  and  materials  was  about  seven  thousand  dollars,  and  at 
the  time  the  American  forces  took  possession  of  Monterey  there  was 
then  owing  to  Mr.  Larkin,  on  account  of  the  wharf,  the  amount  as 
abown  by  the  document  marked  A,  already  referred  to. 

3d  question.  When,  or  about  what  time,  was  the  said  wharf  com- 
pleted, and  what  the  usual  rates  of  wharfage  charged  and  collected  by 
the  proprietors  during  the  period  of  one  year  prior  to  the  7th  of  May^ 
1847? 

Answer.  The  wharf  was  completed,  to  all  intents  and  purposes^ 
some  time  in  the  year  184B,  but  had  been  used  as  a  wharf  since  1846. 
It  was  my  intention  to  have  extended  the  wharf  still  further  into  the 
sea,  but  was  prevented  from  doing  so  by  the  change  of  government 
that  took  place  about  that  time.  I  was  absent  from  Monterey  part  of 
the  year  prior  to  the  7th  of  May,  1847,  and  also  was  made  a  prisoner 
of  by  the  American  forces.  This  and  other  matters  vexed  me  with 
the  Americans,  and  I  then  took  no  notice  of  what  they  did,  and  cannot 
answer  how  much  was  collected  from  the  wharf. 

4th  question.  If  the  wharf  had  been  kept  in  repair^  and  the  usual 
and  customary  wharfage  collected  after  it  came  into  the  possession  of 
the  United  States  on  the  7th  of  May,  1847,  what  do  you  suppose, 
judging  from  your  knowledge  of  the  business  of  the  place,  would  have 
been  the  gross  amount  of  receipts  from  wharfage  on  merchant  vessels 
up  to  the  present  time  ? 

Answer.  Since  1847  I  have  been  a  non-resident  of  Monterey,  and 
hence  I  cannot  answer. 

6th  question.  After  the  wharf  was  taken  possession  of  by  the  United 
States,  in  May,  1847,  what  was  done  by  the  United  States  (if  any- 
thing^ to  keep  the  said  wharf  in  good  repair  and  condition  ;  and  what 
was  the  rate  of  wharfage  charged  and  collected,  compared  with  what 
had  been  charged  and  collected  previously  whilst  owned  by  Mr.  Larkin? 

Answer.  In  1848,  I  believe,  I  wept  to  Monterey  in  a  vessel— a 
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barqne  called  the  "  Guipuzooana,"  with  cargo.  Upon  arrival,  the 
owner  refused  to  discharge  at  the  wharf,  because  the  rates  of  wharf- 
age charged  were  too  high,  and  he  landed  his  cargo  on  the  beach. 
During  my  time,  as  administrator,  he  had  paid  me  wharfage  several 
times  and  never  grumbled ;  therefore  I  presume  the  rates  had  been 
raised  ;  but  I  do  not  know  what  the  rates  were  when  he  refused  to  dis- 
charge at  the  wharf.  I  always  used  to  charge  for  each  ordinary 
Sackage  12^  cents.  The  wharf  at  that  time  (in  1848)  had  q[uite  a 
ecayed  appearance.  I  know  nothing  of  repairs  having  been  made, 
and  every  time  I  have  been  to  Monterey  the  wharf  has  been  in  a  worse 
and  worse  condition. 

6th  question.  From  your  recollection  and  knowledge  of  the  busi- 
ness as  it  was  conducted  by  the  United  States,  after  acquiring  posses- 
sion of  the  wharf  property  in  May,  1847,  was  there  proper  diligence 
and  attention  to  collecting  the  wharfage,  and  proper  care  and  attention 
in  keeping  the  wharf  in  order? 

Answer.  Since  1848  I  do  not  know  whether  wharfage  has  been  col- 
lected or  not ;  and  I  suppose,  from  the  present  condition  of  the  wharf, 
there  has  been  no  care  taken  of  it. 

7th  question.  How  long  did  the  United  States  keep  control  of  the 
wharf,  and  what  was  its  condition  when  they  abandoned  it?  What  is 
its  present  condition,  and  in  whose  possession  is  it? 

Answer.  I  can  only  answer  as  to  the  present  conditi:>n  of  the  wharf. 
As  to  the  other  matters  I  know  nothing.  The  last  time  I  saw  the 
wharf,  which  was,  I  think,  last  May,  it  was  in  a  very  poor  condition; 
almost  useless;  it  was  of  no  service  at  all.  The  boats  did  not  land  at 
it,  but  on  the  beach. 

8th  question.  Do  you  know  any  other  matter  or  thing  important  or 
material  for  the  petitioner  in  this  case  ?  If  yea,  state  it  fully,  as 
though  you  had  been  specially  interrogated. 

Answer.  At  the  time  Mr.  Larkin  commenced  the  wharf  there  were 
parties  owing  him  who  wanted  to  work  out  their  debt.  He  also  bad 
goods  which  he  wanted  to  dispose  of,  and  he  told  me  that  he  wonld 
charge  nothing  more  for  the  wharf  than  it  actually  cost  him.  We 
kept  an  account  current,  and  about  every  three  months  used  to  have 
a  settlement,  when  Larkin  would  bring  me  a  sworn  account  of  what 
he  had  expended,  and  I  would  credit  him  and  pay  him  whatever 
moneys  I  had  on  hand  that  had  accrued  from  the  duties  and  other 
matters  according  to  the  terms  of  the  contract.  I  did  not  consider 
the  wharf  completed,  in  fact,  because  it  was  subject  to  my  will  and 
pleasure,  and  I  always  had  intended  to  make  it  much  longer  and 
extend  it  further  into  the  sea;  but  when  the  American  forces  first  took 
possession  of  Monterey  all  proceedings  were  stopped,  and  I  was  de- 
posed of  my  office.  Mr.  Larkin  and  myself  then  struck  a  balance, 
and  the  amount  I  found  to  be  due  him  is  the  amount  stated  in  the 
document  marked  A,  and  is  true  and  correct. 

Gro99  interrogcUories. 

Ist  question.  What  is  the  location  of  the  wharf  spoken  of  in  the 
petition,  designated  by  streets,  blocks,  or  otherwise,  so  as  to  fix  the 
locality  ? 
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Answer.  The  wharf  commences  about  one  hundred  feet,  more  ot 
less,  from  the  north  end  of  the  custom-house,  and  runs  into  the  sea 
in  a  northeast  direction  ;  and  it  is  the  only  whavf  that  ever  has  been 
built  in  Monterey  near  the  custom-house,  or  at  the  usual  landing 
place. 

2d  question.  State  the  exact  data  on  which  you  base  your  opinion, 
in  answer  to  the  4th  interrogatory,  as  to  the  amount  of  wharfage 
which  might  have  been  collected^  and  designate  the  amounts  which 
might,  in  your  opinion,  have  been  collected  in  each  year  of  the  period 
mentioned  in  that  interrogatory. 

Answer.  I  have  answered  the  4th  interrogatory  in  the  negative. 

PABLO  DE  LA  GDEBRA. 

Commissioner's  fees,  $6. 

Statb  of  Oalitornia,  County  of  Monterey y  88 : 

On  this  20th  day  of  October,  A.  D.  1857,  personally  came  Pablo 
de  la  Guerra,  the  witness  witnin  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner^  and  then  proposed  by  him  to  the  witness  ;  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner.  The  deposition  of  Pablo  de  la  Guerra, 
taken  at  the  request  of  Jacob  P.  Leese,  to  be  used  in  the  investigatioa 
of  a  claim  against  the  United  States,  now  pending  in  the  Court  of 
Claims,  in  the  name  of  said  Leese. 

EDW.  L.  WILLIAMS, 
SpecicU  Commissioner  y  and  Clerk  of  Monterey  County . 


A. 

I,  Pablo  de  la  Guerra,  administrator  of  the  maritime  custom-house 
of  the  port  oi  Monterey,  in  Upper  California,  do  certify,  that  in  the 
month  of  January,  one  thousand  eight  hundred  and  forty-five,  a 
contract  was  celebrated  between  Mr.  Thomas  0.  Larkin  and  myself, 
as  administrator  of  this  maritime  custom-house,  for  the  construction 
of  the  wharf  which  is  at  present  buildine  in  this  bay ;  the  substance 
of  which  bargain  was,  that  Mr.  Larkin  bound  himself  to  conduct  the 
management  of  everything  relating  to  the  job  and  its  expenses  ;  and 
to  satisfy  said  gentleman  for  his  expenses  and  labor  the  maritime 
custom-house  under  my  charge  became  obliged  to  put  at  his  disposal 
the  amounts  produced  by  storage  and  by  the  contribution  paid  by 
foreign  vessels  for  the  privilege  of  coasting ;  and  in  case  any  of  these 
products  could  not  be  delivered  to  him,  he  was  to  receive  three  per 
cent,  on  the  import  duties  of  said  custom-house  until  completely  paid. 

I  likewise  certify  that  on  the  last  settlement  of  this  account  which  I 
had  with  the  before-mentioned  Mr.  Larkin,  on  the  1st  of  June  last. 
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the  custom-house  owed  him  the  sum  of  foar  thousand  and  fifty-nine 
dollars  ($4,059  ;)  and  from  that  date  until  the  seventh  of  the  present 
month,  when  possession  was  taken  of  this  plaoe  hy  the  United  States 
foroes,  the  balance  of  the  account  was  in  the  same  state. 

I  furthermore  certify  that  if,  by  any  event,  the  custom-house  should 
fail  to  pay  him  the  stipulated  assignments,  he  was  to  be  allowed  a 
premium  of  one  per  cent,  per  month  on  the  debt,  which  circumstance 
did  not  take  place  until  the  before-mentioned  seventh  day  of  the 
present  month,  when  the  undersigned  ceased  in  his  functions,  on 
account  of  the  said  occupation  of  Monterey  by  foreign  forces. 

Given  in  the  port  of  Monterey,  Upper  Calitbrnia,  on  the  tenth  day 
of  July,  one  thousand  eight  hundred  and  forty-six. 

PABLO  DE  LA  GUEREA. 

Witness : 

William  Edw'd  Harinbll. 

(E.  L.  WO 

The  foregoing  is  a  correct  translation  of  the  original  document  in 
the  possession  of  Mr.  Larkin. 

W,  E.  P.  HABTNELL, 

Stats  of  California,  County  of  MofUerey: 

I  do  hereby  certify  that  the  hereunto  annexed  paper,  marked  A, 
and  verified  by  my  initials,  (E.  L.  W.,)  is  the  veritable  docament 
obtained  from  Jacob  P.  Leese,  and 'shown  by  me  to  David  Spence, 
Joseph  Abrego,  Thomas  0.  Larkin,  Thomas  Swords,  and  Pablo  de  la 
Guerra,  deponents  on  the  part  of  Jacob  P.  Leese,  and  referred  to  by 
said  deponents  in  their  respective  depositions  by  me  taken  on  the  17th 
of  July,  1857,  the  20th  of  July,  1857,  the  7th  of  October,  1867,  the 
14th  of  October,  1857,  and  the  20th  of  October,  1857,  and  to  be  used 
in  the  investigation  of  a  claim  against  the  United  States  now  pending 
in  the  Court  of  Claims  at  Washington  city,  District  of  Columbia. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  this  29th 
day  of  October,  1857. 

EDW.  L.  WILLIAMS, 

Speoiai  Gommisaioner, 


Jacob  P.  Lsbsb  v8.  Thb  Untcbd  States. 

IfUerrogatory  propounded  by  Andrew  WyHe^  esq,,  counsel  for  the  daitm- 
ant  in  the  above-named  cose^  to  Francis  B.  Larkin^  a  witness  pro- 
duced and  sworn  in  behalf  of  the  said  daimant. 

Interrogatory.  Do  you  know  Thomas  0.  Larkin,  and  are  yon 
familiar  with  his  handwriting  ?  and  if  so,  please  look  at  the  paper 
appended  hereto,  and  marked  A^  and  purporting  to  be  an  account 
current  between  Jacob  P.  Leese  and  Thomas  0.  Larkin,  and  say 
whether  the  signature  at  the  foot  thereof  is  the  signature  of  the  said 
Thomas  0.  Larkin,  and  in  his  own  handwriting 
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Answer.  I  am  a  son  of  Thomas  0.  Larkin ;  have  often  seen  him 
write,  and  am  well  acquainted  with  his  signatare,  and  verily  believe 
that  the  signature  to  the  paper  described  in  the  fore^i^oin^  interroga- 
tory is  the  genuine  signature  of  the  said  Thomas  O.  Larkin. 

FRANCIS  B.  LARKIN. 

City  and  County  of  Washington,  } 
District  of  Columbia^  \ 

On  this  22d  day  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty,  personally  came  Francis  B.  Larkin,  a  witness 
produced  on  the  part  of  tne  claimant,  and  after  having  been  sworn 
according  to  law  to  tell  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  relative  to  the  claim  of  Jacob  P.  Leese  vs.  The  United 
States,  the  foregoing  interrogatory  was  read  by  me  to  the  witness, 
and  the  answer  thereto  was  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  same  in  the  presence 
of  the  commissioner.  Daniel  Ratcliffe,  esq.,  assistant  solicitor  of  the 
United  States,  and  Andrew  Wylie,  esq.,  counsel  for  the  claimant, 
were  present,  and  no  objection  was  made. 

By  agreement  of  counsel  this  deposition  was  taken  on  the  day  and 
year  above  written. 

SAM'L  H.  HUNTINGTON, 
Commissioner  of  the  Court  of  Claims, 

Commissioner's  fees,  $3  ;  paid  by  Mr.  Wylie. 
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City  and  County  of  San  Franoboo,  )  ^. 
State  of  Cali/omiay  J 

Frederick  H.  Larkin,  being  diily  sworn,  deposes  and  says :  That  he 
is  the  son  of  Thomas  0.  Larkin,  whose  name  is  signed  to  the  fore- 
going account  current,  and  that  he  is  well  acquainted  with  the  hand- 
writing of  the  said  Thomas  0.  Larkin,  having  often  seen  him  write, 
and  that  the  signature  to  the  foregoing  account  current  between  the 
said  Larkin  and  Jacob  P.  Leese,  and  dated  Monterey,  February,  1860, 
is  the  genuine  signature  of  the  said  Thomas  O.  Larkin. 

FREDEBICK  H.  LARKIN, 

Subscribed  and  sworn  to  before  me  this  30th  day  of  December,  A. 
D.  1859. 

C.  J-  BRBNHAM, 

Notary  Public. 

State  op  California,  > 

City  and  County  of  San  FrandacOy  \    ' 

I,  Washington  Bartlett,  county  clerk  of  the  city  and  county  of  San 
Francisco,  and  ez-officio  clerk  of  the  county  court  thereof,  do  hereby 
certify  that  0.  J.  Brenham,  whose  genuine  signature  is  attached  to 
the  foregoing  affidavit,  was  at  the  time  of  signing  the  same  a  notary 
public  in  and  for  the  city  and  county  of  San  Francisco,  duly  authorized 
by  law  to  take  such  affidavit. 

Witness  my  hand  and  the  seal  of  said  county  court  this  3d  day  of 
[l.  8.1  January,  A.  D.  1869. 

WASHINGTON  BARTLETT, 

County  Clerk. 


San  Francisco,  Jawuary  4,  1860. 

Dear  Sir  :  I  have  been  requested  by  the  attorney  for  Mr.  Jacob  P. 
Leese  to  procure  the  affidavits  indorsed  upon  the  enclosed  account  of 
Mr.  Leese  with  Thomas  0.  Larkin,  and  then  to  forward  the  documenl; 
to  you,  which  I  accordingly  do. 

Respectfully  and  truly  yours,  &c., 

H.  C.  HYDE. 
Andrew  Wylib,  Esq., 

Waahingtony  D.  C. 


Rep.  0.  C.  274 
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IN  THE   COURT  OP  CLAIMS. 

Jacob  P.  Leesb  vs.  The  Unitbd  Statbs. 
Claimant's  brief. 

1.  The  contract  bound  the  United  States  to  pay  Larkin  the  som  of 
$4,059  ^'  by  collections  on  account  of  wharfage*'  at  Monterey,  **  made 
from  vessels  visiting  this  harbor,  (not  vessels  of  war.") 

The  effect  of  this  agreement  was  to  bind  the  government  to  make 
collections  sufficient  for  this  purpose. 

2.  The  contract  provides,  in  regard  to  the  payment  of  the  interest, 
which  was  12  per  cent,  on  the  purchase  money  for  the  wharf,  that  it 
alone,  and  not  the  principal  sum,  should  be  contingent  on  the  collection 
of  wharfage  by  the  government. 

3.  The  evidence  proves  that  $150  a  month  might  have  been  collected 
for  wharfage,  besides  the  free  use  of  the  wharf  by  the  vessels  of  war 
of  the  United  States,  had  the  government  exercised  proper  care  aod 
diligence  in  preserving  the  wharf  in  good  condition  and  in  collecting 
the  wharfage.  Indeed,  Mr.  Larkin  puts  the  amount  of  wharfage  at  a 
much  larger  sum. — (See  his  testimony  in  answer  to  questions  three  and 
four,  at  pages  11  and  12  of  Ilecord.)  By  this  statement  the  govern- 
ment ought  to  have  collected  not  less  than  $400  a  month,  from  1847 
to  1850. 

David  Spence  says  that  the  business  of  Monterey  has  been  increasing 
ever  since  it  passed  to  the  jurisdiction  of  the  United  States. — (See  hie 
answer  to  4th  question,  page  15  of  Record ;  see,  also,  the  statement 
of  Joseph  Abrego,  answer  to  2d  cross-interrogatory,  at  page  19.) 
Sampson  Conover  thinks  1 150  a  month  would  be  a  low  estimate. — 
(Answer  to  question  4,  pa^e  26.) 

4.  The  government  having  purchased  the  property,  and  agreed  to 
pay  for  it  by  collections  on  account  of  wharfage,  suffered  the  property 
to  fall  into  decay  and  ruin,  and  made  no  effort  to  effect  the  collection 
of  wharfage. — (See  the  letter  of  Mr.  Conrad,  Secretary  of  War,  page  5, 
and  the  several  answers  of  the  witnesses  to  interrogatories  6  and  7.) 

The  refusal  of  the  government  to  pay  for  the  wharf  in  question, 
for  the  reasons  given  by  the  Secretary  of  War,  presents  the  case  of  a 
party  who  has  purchased  property  which  he  has  bound  himself  to 
pay  for  in  work  and  labor,  and  which  he  afterwards  refuses  to  pay  for 
in  mf  ney  because  he  did  not  choose  to  perform  the  work  and  labor 
stipulated  for  in  his  contract. 

ANDREW  WYLIE, 

For  the  Glaimani, 
March  23,  1859. 
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IN  THE  COURT  OF  CLAIMS. 

Jacob  P.  Lkbsb  t*.  Thb  United  States. 

SOLICITOR'S  BRIEF. 

Claim  for  the  non-performance  of  a  coniract  by  the  quartermaster* a 
department  to  keep  a  wharf  at  Monterey^  Oalifomia,  in  repair, 
and  pay  over  the  wharfage  receipts  to  a  certain  amount, 

MATERIAL  FACTS  AS  UNDERSTOOD  BY  THE  SOLICITOR. 

First,  That  prior  to  the  war  with  Mexico,  Thomas  0.  Larkia  en- 
tered into  an  arraDgement  to  construct  a  wharf  for  the  Mexican  gov^ 
ernment  at  Monterey,  and  had  completed  a  large  portion  of  it  at  the 
eommencemeDt  of  the  war,  and  had  received  several  thousand  dollars 
of  his  pay  therefor. 

Second,  That  about  a  year  after  the  commencement  of  the  war,  to 
wit:  on  the  Yth  of  May,  1847,  Quartermaster  Swords  signed  a  paper, 
which  was  approved  by  General  Kearney,  which  is  now  claimed  to  be 
a  contract,  and  is  as  follows : 

^^  Whereas  it  appears  that  in  the  year  one  thousand  eight  hundred 
and  forty-five  a  contract  or  agreement  was  entered  into  between  the 
administrator  of  the  maritime  custom-house  at  this  place  and  Thomas 
O.  Larkin,  for  the  construction  of  a  wharf  in  the  bay  of  Monterey, 
which  wharf  has  been  built,  and  has  been  taken  possession  of  as  the 
property  of  the  United  States ;  and  as  it  also  appears  that  there  is  due 
to  the  said  Thomas  0.  Larkin,  on  account  of  the  said  wharf,  a  bal- 
ance of  four  thousand  and  fifty-nine  dollars,  ($4,059,)  it  is  hereby 
agreed  that  this  sum  shall  be  paid  to  the  said  Thomas  0.  Larkin,  by 
collections  on  account  of  wharfage  made  from  vessels  visiting  this 
harbor,  (not  vessels  oi  war  ;)  also  that  he  shall  be  paid  interest,  at 
the  rate  of  twelve  per  cent,  per  annum,  on  the  amount  now  due  him, 
from  the  seventh  day  of  July,  one  thousand  eight  hundred  and  forty- 
six,  and  on  the  balances  that  may  from  time  to  time  be  due  him  ;  but 
it  is  distinctly  declared  that  should  the  amount  collected  from  wharf- 
age not  be  sufiicient  to  pay  the  interest  of  the  debt  of  the  wharf,  in  no 
event  does  the  United  States  become  responsible  for  its  payment, 
otherwise  than  by  appropriating  the  amount  collected  for  wharfage 
towards  its  settlement.  The  wharf  is  to  be  kept  in  repair  by  the 
United  States." — (Record,  p.  3.) 

Third,  At  the  same  time  another  paper  was  signed  by  said  Swords, 
and  approved  by  General  Kearney,  specifying  the  charges  which 
would  be  made  on  all  merchant  or  trading  vessels  visiting  the  port  of 
Monterey  for  the  use  of  the  wharf  at  that  place,  which  paper  contained 
the  following : 

*^  The  wharfage  will  be  collected  by  the  collector  of  the  port,  and 
the  amount  received  turned  over  to  the  quartermaster  United  States 
army  on  duty  in  Monterey,  who  will  turn  it  over  to  Mr.  T.  0.  Larkin, 
on  account  of  the  debt  due  him  from  the  wharf,  until  the  same  shall 
be  settled. 
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'^  The  above  relation  will  be  in  force  until  otherwise  directed  by 
the  proper  authority." — (Record,  p.  7.) 

Fourth.  That  at  and  before  the  date  of  the  papers  there  was  a  col- 
lector at  Monterey  who  had  been  appointed  by  the  military  officer  in 
command,  and  that  a  military  collector  was  continued  for  some  time 
after  the  date  of  said  papers. 

Fiftli.  That  |524  65  are  admitted  to  have  been  paid  over  under  the 
arrangement  with  Swords. — (Peiitum^  Becord,  p.  4.) 

Siodh,  Flainti£f  claims  to  be  the  assignee  of  the  paper  signed  by 
Swords,  first  above  mentioned,  but  it  is  questioned  whether  that  fact 
has  been  proved,  and  there  is  no  proof  that  he  ever  paid  anything  for 
the  said  claim. 

Seventh,  There  are  various  estimates  as  to  the  amount  of  wharfage 
which  might  have  been  collected,  but  there  is  no  proof  of  the  amount 
which  was  actually  received. 

Eighth.  There  is  no  direct  and  positive  proof  as  to  when  the  last 
wharfage  was  received,  or  by  whom,  or  when  repairs  were  last  made 
tipon  the  wharf. 

Ninth.  There  is  no  evidence  that  either  Swords  or  Kearney  had 
any  power  or  authority  to  make  a  contract  on  this  subject,  to  bind  the 
United  States  and  make  them  liable  for  any  amount  whatever. 

Tenth,  There  is  no  evidence  that  either  Swords  or  Kearney  intended 
to  do  more  than  exercise  their  military  power  to  aid  Larkin  in  secur- 
ing indemnity  for  what  he  claimed  from  the  Mexican  government. 

Eleventh,  There  is  no  evidence  that  the  Mexican  government  has 
been  discharged  from  the  claim  for  erecting  this  wharf,  nor  any  that 
it  has  not,  in  fact,  been  since  paid. 

Twelfth,  That,  within  the  last  few  years,  the  wharf  in  question  has 
gone  to  decay,  and  no  wharfages  have  since  been  collected. 

Thirteenth,  That  the  treaty  with  Mexico  bears  date  the  2d  of  Feb- 
ruary, 1848,  ratifications  were  exchanged  at  Queretaro  on  the  30th  of 
May,  and  proclamation  made  by  the  President  on  the  4th  of  Julj  of 
that  year.— (9  U.  S.  L.,  922.) 

Fourteenth,  That  the  revenue  laws  were  extended  to  California, 
and  a  collection  district  established,  and  Monterey  declared  a  port  of 
delivery,  on  the  3d  of  March,  1849.— (9  U.  S.  L.,  400.) 

Fifteenth,  That  collectors  of  the  customs  have  no  power  or  authority 
to  execute  such  an  arrangement  as  that  upon  which  the  present  claim 
is  founded. 

Sixteenth,  That  the  arrangement  in  question  has  not  been  recog- 
nized by  the  War  or  any  other  department  of  the  government,  but 
has  been  disavowed  by  the  Secretary  of  War. — (Record,  pp.  4,  5.) 

Seventeenth,  Kearney  was  a  brigadier  general,  and  in  command 
and  acting  as  governor  of  California,  and  Swords  was  quartermaster 
at  the  time  the  paper  in  question  was  signed,  but  no  special  powers 
were  assigned  them  beyond  those  which  attach  to  a  commanding 
general  and  quartermaster. 
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LEGAL  PROPOSITIONS. 

FiBST.  The  plaintiff  daima  as  an  assignee^  hut  does  net  show  when^ 
nor  upon  wIuU  considerationy  he  became  so. 

The  petition  simply  states  that  the  plaintiff  claims  as  '^the  as- 
signee, for  value  paid."  This  does  not  conform  to  the  first  rule  of 
this  court,  which  requires  the  petitioner  to  set  forth  a  full  statement 
of  the  claim,  '^and  when  and  upon  what  consideration  such  person 
or  persons  became  so  interested."  There  is  a  manifest  propriety  in 
requiring  the  plaintiff  to  conform  to  this  rnle,  so  that  the  court  may 
have  full  information  upon  these  subjects,  and  so  that  the  defendants 
may  be  enabled  to  inquire  into  the  matter  of  the  validity  of  the 
transfer. 

Sboonb.  The  plaintiff  has  no  title  to  the  claim  in  question. 

The  plaintiff  assumes  that  he  purchased  the  claim  in  question  of 
Thomas  0.  Larkin,  but  he  produces  no  assignment  thereof,  nor  does 
he  prove  that  any  was  made,  or  that  he  paid  anything  therefor.  He 
took  the  evidence  of  Larkin,  but  omitted  to  make  any  inquiry  con- 
cerning the  assumed  transfer  to  him.  He  proved  by  Larkin  that  he 
delivered  the  original  paper  given  him  by  the  Mexican  collector  of  the 
easterns  at  Monterey,  and  Larkin  further  said  ^^  have  sold  him  my 
interest  in  the  premises;"  said  document,  marked  A,  is  a  true  trans- 
lation.— (Larkin* 8  ev.,  Becord,  p.  11.) 

This  document,  marked  A,  is  found  in  the  Becord  at  p.  20,  and 
is  sigr»ed  **  Pablo  de  la  Guerra."  Whether  Larkin  referred  to  the 
paper  or  the  wharf,  when  he  said  he  had  sold  to  Leeschis  *^  interest 
in  the  premises,"  is  not  certain.  But  clearly  he  did  not  refer  to  an 
assignment  of  the  paper  signed  by  Swords.  The  plaintiff  having 
failed  to  prove  himself  the  owner  of  the  claim  in  qnestion,  even  if 
valid,  he  cannot  recover.  Without  such  proof  in  form  to  conclude 
Larkin,  that  gentleman  may  himself  present  this  same  claim,  and,  if 
valid,  he  may  recover  the  full  amount  of  it. 

Third.  This  is  no  valid  claim^  because  it  is  not  shown  that  Swords  or 
Kearney  had  any  lawful  authority  to  make  any  «ttc&  agreement  as  that 
under  which  it  is  made. 

There  is  no  evidence  of  direct  authority  from  an  executive  depart- 
ment, nor  under  any  law  of  Congress,  to  Swords  or  Kearney. 

It  will  probably  be  claimed  to  result  from  General  Eearney^s  power 
as  a  military  officer,  or  as  governor  of  California.  But  it  is  denied 
that  in  either  capacity  he  had  any  such  power  as  that  exercised. 

As  military  governor  he  had  no  power  which  was  not  possessed  by 
him  as  a  military  commandant,  because  all  that  was  committed  to  him 
as  governor  was  derived  from  the  military  commander.  The  powera 
of  the  military  commander  were  those  which  were  derived  from  the 
laws  of  war,  and  result  from  the  necessity  of  controlling  and  protect* 
ing  the  conquered  country. 
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Neither  necessity,  nor  any  other  caase,  required  or  authorized  the 
American  military  commander  to  assume  or  provide  for  the  payment 
of  the  dehts  arising  upon  contract  and  due  from  the  Mexican  govern- 
ment to  Mexican  citizens  or  persons  domiciled  in  Mexico.  The 
assumption  of  such  dehts  was  not  necessary,  either  to  govern  the 
country  or  to  protect  the  people  or  their  property. 

But  were  it  true  that,  as  a  part  of  his  military  power  derived  from 
the  necessities  of  the  case,  General  Kearney  could  lawfully  enter  into 
the  agreement,  still,  when  that  necessity  ceased,  his  power  would  also 
cease,  and  the  contract  end.  It  could  not  continue  longer  than  the 
war  lasted.  The  war  ended  within  about  a  year  from  the  date  of  the 
agreement  in  question.  The  military  officer  could  not  exert  his  mili- 
tary power  so  as  to  impose  duties  and  obligations  upon  the  civil  aa- 
thorities,  for  years  to  come,  unknown  to  the  laws  which  they  were 
appointed  to  administer.  If  he  could  do  this,  he  could,  while  exer- 
cising military  command  in  a  conquered  country,  impose  duties  and 
obligations  controlling  its  institutions,  business,  and  fiuances,  for 
years  and  ages  to  come.  He  might  incur  obligations  extending  be- 
yond the  military  occupation  and  command,  to  an  extent  exceeding 
the  whole  value  of  the  conquered  country,  or  the  ability  of  our  gov- 
ernment to  pay. 

Fourth.  The  agreement  in  question  does  not  contemplate  thai  the 
United  States  vnU  pay  the  debt  which  Larkin  claimed  to  be  due  him 
from  Meocico, 

The  agreement  and  the  paper  concerning  the  collection  of  wharfages 
and  the  disposition  of  the  proceeds  must  be  taken  and  construed  to- 
gether. They  were  made  at  the  same  time  and  are  part  and  parcel  of 
the  same  transaction,  and  show  the  real  intention  of  the  parties,  and 
how  they  understood  things  at  the  time. 

This  rule  of  law  is  well  settled  in  the  Supreme  Court. 

In  Drummond  vs.  Prestman,  (12  Wheaton,  515,519,)  the  Supreme 
Court  say  that  a  latent  ^^ ambiguity  might  well  be  explained  by  the 
objects  of  the  instrument  and  the  circumstances  attending  its  origin." 

In  Lee  vs.  Dick,  (10  Pet.,  482,  493,  494,)  the  Supreme  Court  held 
that  a  guarantee  should  receive  a  construction  different  from  its  ex- 
press words,  by  proof  of  the  circumstances  under  which  it  was  given, 
as  showing  the  intention  of  the  party  who  gave  it. 

In  Bell  vs,  Bruen,  (1  How.,  169,)  that  court  held  that  ^^  extrinsic 
evidence  may  be  used  to  ascertain  the  true  import  of  an  agreement, 
and  its  construction  is  a  matter  of  law,"  Catron,  J.,  said,  (p.  183,) 
**  correspondence  and  other  evidence  maybe  used  to  ascertain  the  true 
import  and  application  of  the  agreement,  by  the  aid  of  which  extrinsic 
evidence  the  proper  construction  may  be  made.  Such  is  the  doctrine 
of  this  court,  as  will  be  seen  by  reference  to  the  cases  of  Drummond 
vs.  Prestman,  (12  Wheaton,)  Douglas  vs.  Revnolds,  (7  Peters,)  Lee 
vs.  Dick,  (10  Peters.") 

The  agreement,  after  reciting  the  debt  due  from  Mexico,  provides 
*^  that  this  sum  shall  be  paid  to  the  said  Thomas  0.  Larkin  by  col- 
lections on  account  of  wharfage,  made  from  vessels  visiting  this  har- 
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hoT^  (not  vessels  of  war ;)  ♦  4^  ♦  but  it  is  distinctly  declared  that 
should  the  amount  collected  from  wharfage  not  be  8u£Scient  to  pay  the 
interest  of  the  debt  of  the  wharf,  in  no  event  does  the  United  States 
become  responsible  for  its  payment,  otherwise  than  by  appropriating 
the  amount  collected  for  wharfage  towards  its  settlement." 

The  other  paper  provides  :  "  The  whartage  will  be  collected  by  the 
collector  of  the  port,  and  the  amount  received  turned  over  to  the 
quartermaster  United  States  army  on  duty  at  Monterey,  who  will 
turn  it  over  to  Mr.  T.  0.  Larkin  on  account  of  the  debt  due  him  from 
the  wharf  until  the  same  shall  be  settled." 

From  this  it  is  evident  that  it  was  the  intention  of  G-eneral  Kearney 
to  permit  Mr.  Larkin  to  receive  simply  the  wharfage  money,  and  that 
this  was  to  be  collected  by  his  military  collector,  and  through  the 
quartermaster  at  Monterey  paid  over ;  and  that  it  was  not  contem- 
plated that  the  arrangement  would  last  beyond  his  military  command^ 
and  that  neither  party  contemplated  payment  by  the  United  States 
from  any  other  source.  The  whole  arrangement  looked  to  paying, 
not  a  debt  of  the  United  States,  but  one  owed  by  Mexico,  through 
means  voluntarily  accorded  to  Mr.  Larkin,  and  without  any  lawful 
consideration  whatever.  Such  an  agreement  is  without  any  legal 
validity.  The  expression  in  the  agreement,  that  ^^  the  wharf  is  to  be 
lept  in  repair  by  the  United  States,"  does  not  change  this  view  of 
the  case.  These  repairs  were  not  to  be  at  the  expense  of  the  treasury, 
and  General  Kearney  had  no  power  to  make  them  a  charge  upon  it. 
He  could  not  make  repairs  except  from  means  derived  from  the  wharf, 
or  military  contributions,  if  he  could  with  such  means.  If  this  ex- 
pression is  to  be  construed  as  a  covenant  to  keep  in  repair,  it  is  with- 
out limitation  and  must  last  forever,  unless  it  is  limited  to  the  period 
when  the  military  power  should  cease.  In  either  case  it  is  a  nullity, 
'because  unauthorized  by  any  law. 

The  plaintiff,  in  his  brief^  assumes  that  the  United  States  purchased 
the  wharf  in  question.  But  this  is  not  pretended  in  the  petition,  nor 
proved  by  the  evidence.  No  purchase  was  made  of  Larkin,  nor  of  any 
one  else,  by  Swords  or  by  General  Kearney.  It  is  not  shown  that  the 
wharf  was  ever  Larkin's  property.  On  the  contrary,  it  appears  to 
have  been  the  property  of  Mexico,  and  taken  possession  of  by  General 
Kearney  as  such,  and  it  is  presumed  to  have  passed  to  the  United 
States  under  the  treaty  of  1848. 

The  government  had  a  right  to  refuse  to  go  on  and  collect  wharfages 
for  the  benefit  of  Mr.  Larkin,  and  to  let  the  wharf  go  to  decay,  if  it 
chose  to  do  so.  Unless  there  was  a  law  authorizing  it  (and  none  is 
shown)  the  collectors  of  the  custcMns  could  not  coUeet  wharfages,  nor, 
if  they  did,  could  they  pay  over  to  the  quartermaster  at  Monterey, 
(and  no  such  officer  is  shown  to  be  there  since  the  war,)  nor  could 
the  latter  pay  over  to  Larkin,  nor,  without  an  appropriation  by  Con- 
gress, could  the  wharf  be  kept  in  repair  by  any  officer  or  branch  of 
the  public  service. 

As  a  matter  of  strict  justice  and  equity,  nothing  can  be  claimed  of 
the  United  States.  They  are  not  bound  to  pay  the  debts  contracted 
by  Mexico  with  people  living  within  her  limits.  They  have  received 
nothing  of  Mr.  Larkin,  and  have  taken  nothing  from  him.     The 


40  JACOB  p.  LEB8S. 

plaintiff  has  no  equitable  right  to  have  an  ananthorized  and  illeg^al 
oontract,  if  the  paper  in  question  amoants  to  one^  ezecnted  at  the 
expense  of  the  treasary  of  the  United  States. 

B.  H.  GILLET, 

BoUcUmr^ 
Aprh.  8y  1859. 


IN  THE  CX3URT  OF  CLAIMS. 

December  24,  1860. 
Jacob  P.  Lebsb,  assignee  of  Thomas  0.  Larkin,  vs.   Thb  XJnvoid 

ISlATKS. 

HuGHESy  J.  I  delivered  the  opinion  of  the  court. 

The  military  forces  of  the  United  States  under  command  of  G^ene^al 
Kearney,  during  the  war  with  Mexico,  being  in  possession  of  Monterey, 
a  city  on  the  Pacific  coast,  in  Upper  California,  then  lately  taken 
from  Mexico,  a  contract  was  made  under  General  Kearney's  direction, 
on  behalf  of  the  United  States,  with  Thomas  0.  Larkin,  the  aseignor 
of  the  petitioner,  of  the  tenor  following : 

Whereas  it  appears  that  in  the  year  one  thousand  eight  hundred 
and  forty-five  a  contract  or  agreement  was  entered  into  between  the 
administrador  of  the  maritime  custom-house  at  this  place  and  Thomas 
O.  Larkin,  for  the  construction  of  a  wharf  in  the  bay  of  Monterey, 
which  wharf  has  been  built,  and  has  been  taken  possession  of  as  the 
property  of  the  United  States ;  and  as  it  also  appears  that  there  is  due 
the  said  Thomas  O.  Larkin,  on  account  of  said  wharf,  a  balance  of  four 
thousand  and  fifty-nine  dollars,  ($4,069,)  it  is  hereby  agreed  that  this 
6om  shall  be  paid  the  said  Thomas  0.  Larkin  by  collections  on  account 
of  wharfage,  made  from  vessels  visiting  this  harbor,  (not  vessels  of 
war  ;)  also,  that  he  shall  be  paid  interest,  at  the  rate  of  twelve  per 
centum  per  annum,  on  the  amount  now  due  him,  from  the  seventh  day 
of  July,  one  thousand  eight  hundred  and  forty-six,  and  on  the  bal- 
ances that  may  from  time  to  time  be  due  him ;  but  it  is  distinctly 
declared  that  should  the  amount  collected  from  wharfage  not  be  sujffi- 
cient  to  pay  the  interest  of  the  debt  of  the  wharf,  in  no  event  does  the 
United  States  become  responsible  for  its  payment,  otherwise  than  by 
appropriating  the  amount  collected  for  wharfage  towards  its  settle- 
ment ;  the  wharf  to  be  kept  in  repair  by  the  United  States. 

Given  at  Monterey,  capital  of  California,  this  seventh  day  of  May, 
A.  D.  one  thousand  eight  hundred  and  forty-seven. 

THO.  SWORDS, 
Qtiartermaster  U.  S.  A. 

Approved : 

S.  W.  Ebabnbt,  Brigadier  General.     (Record,  page  6.) 
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When  this  oontraot  was  made,  General  Kearney  was  vested  with 
powers  of  civil  and  military  government,  for  the  time  heing,  over  the 
conquered  province  of  Upper  California,  by  virtue  of  his  instructions, 
and  the  authority  thereby  given  to  him  from  the  government  of  the 
United  States. 

The  confidential  instructions  of  the  War  Department  of  the  United 
States  to  General  Kearney,  dated  June  3,  1846,  contain  the  following 
passages: 

*^  It  has  been  decided  by  the  President  to  be  of  the  greatest  import- 
ance, in  the  pending  war  with  Mexico,  to  take  the  earliest  possession 
of  Upper  California.  An  expedition  with  that  view  is  hereby  ordered, 
and  you  are  designated  to  command  it."         *  *  * 

^'  Should  you  conquer  and  take  possession  of  New  Mexico  and  Upper 
California,  or  considerable  places  in  either,  you  will  establish  tempo- 
rary civil  governments  therein — abolishing  all  arbitrary  restrictions 
that  may  exist,  so  far  as  it  may  be  done  with  safety.       *  * 

*  *  The  duties  at  the  custom-houses  ought,  at  once,  to  be  re- 
duced to  such  a  rate  as  may  be  barely  sufficient  to  maintain  the  neces- 
sary officers,  without  yielding  any  revenue  to  the  government." — 
(Ex.  Doc.  No.  19,  2d  session  29th  Cong.) 

The  contract  made  with  Thomas  O.  Larkin,  therefore,  was  the  act 
of  the  United  States,  and  binding  on  them. 

This  contract  has  been  assigned  to  the  petitioner,  Jacob  F.  Leese, 
for  a  valuable  consideration. — (Printed  record,  page  13.) 

On  taking  possession  of  the  wharf,  the  officers  of  the  United  States 
established  a  scale  of  wharfage  charges,  and  made  a  regulation  for 
their  enforcement,  and  for  the  application  of  the  money  to  be  collected 
to  the  payment  of  this  claim,  in  pursuance  of  the  contract.  By  the 
scale  of  charges,  as  well  as  by  the  contract,  vessels  of  war  were  ex- 
empted from  the  payment  of  wharf  charges,  which  were  only  to  be 
enforced  against  ^'  merchant  or  trading  vessels,"  and  these  latter  had 
the  option,  under  the  regulation,  to  decline  using  the  wharf  and  pay- 
ing charges.  This  arrangement  secured  to  the  United  States  the  use 
of  the  wharf  for  government  vessels  free  of  cost. — (Record,  pages  G 
and  7.) 

The  money  which  would  have  accrued  from  a  proper  administration 
of  the  regulations  promulgated  for  the  collection  of  charges  at  the 
wharf,  even  at  less  rates  than  those  established,  would  have  been  suf- 
ficient to  pay  the  debt  due  to  Larkin,  with  the  interest  specified  in 
the  contract,  within  a  reasonable  time^  and  would,  in  addition,  have 
yielded  some  revenue  to  the  government. — (Record,  pages  11,  12,  16, 
18,  19,  26,  21,  22,  28,  31.) 

But,  except  for  a  short  time  at  the  beginning,  the  government  failed 
to  keep  the  wharf  in  repair,  and  neglected  to  enforce  the  collection  of 
the  charges  for  wharfage,  so  that  the  wharf  fell  into  a  ruinous  condi- 
tion and  ceased  to  be  used. — (Record,  pages  12,  14,  16,  18,  21,  22, 
28,  31.) 

The  petition  admits  payments  made  on  account  of  the  contract,  to 
Larkin  and  the  petitioner,  Leese,  amounting  in  all  to  five  hundred 
and  twenty-fear  dollars  and  sixty-five  cents. — (Record,  pages  3  and 
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4.)    Thefte  appear  to  have  been  the  only  payments  made.— (Record, 
page  24.) 

Application  for  payment  of  the  residue  has  been  made  to  the  War 
Department,  but  not  granted. — (Record,  page  5.) 

The  petitioner  claims  that  by  the  failure  of  the  government  to  keep 
the  wharf  in  repair  and  collect  the  wharfage,  the  United  States  have 
become  liable  for  the  amount  of  his  debt,  with  twelve  per  cent,  interest 
thereon  from  the  date  mentioned  in  the  contract,  subject  to  a  deduc- 
tion to  the  amount  of  the  payments  which  have  been  made 

By  the  contract,  the  payment  of  the  interest  is  expressly  made  con- 
tingent upon  the  collection  of  sufficient  money  at  the  wharf,  and 
expressio  unius  est  exdusio  alferiua  ;  although  it  is  stipulated  that  the 
principal  debt  is  to  be  paid  ''by  collections  on  account  of  wharfage/' 
this  language  is  qualified  by  separating  the  interest  from  the  princi- 
pal,  and  charging  its  payment  upon  the  revenues  of  the  wharf  alone. 

The  principal  debt,  then,  is  not  limited  for  payment  to  a  particular 
fund  ;  though  a  mode  for  discharging  it  is  provided,  it  is  not  the  only 
mode,  but  cumulative.  The  contract  contains  this  provision  :  ''it  \b 
distinctly  declared  that  should  the  amount  collected  from  wharfage  not 
be  sufficient  to  pay  the  interest  of  the  debt  of  the  wharf,  in  no  event 
does  the  United  States  become  responsible  ibr  its  payment,  otherwise 
than  by  opp7'opriaiing  the  amount  collected  for  wharfage  towards  its 
aeiihment,*'  The  effect  of  omitting  the  principal  debt  from  the  terms 
of  this  provision  is  to  make  its  payment  unconditional.  A  good  reason 
ibr  this  omission  is  found  in  the  fact  that  the  vessels  of  the  United 
States  were  to  use  the  wharf  built  by  Larkin  at  his  own  expense,  four 
thousand  dollars  of  which  remained  to  be  reimbursed,  without  the 
payment  of  charges.  Larkin  was  an  American  citizen,  and  it  was 
strictly  in  conformity  with  the  spirit  of  General  Kearney's  instruc- 
tions, to  respect  all  the  just  claims  even  of  the  citizens  of  Mexico, 
and  it  would  have  been  a  departure  therefrom  to  have  stepped  into  the 
place  of  the  Mexican  government  and  assumed  control  and  possession 
of  the  wharf  "as  the  property  of  the  United  States,"  and  the  free  ase 
thereof  for  the  vessels  of  the  United  States ;  and  to  have  repudiated 
Larkin's  just  claim  for  building  the  wharf,  or  made  its  payment  con- 
tingent on  the  collection  of  wharf  rates  from  merchant  vessels  only, 
with  an  option  even  to  them  to  avoid  their  payment. 

The  twelve  per  cent,  interest  is  charged  upon  a  particular  fund^  and 
.  because  its  payment  is  made  contingent,  the  contract  provides  for  a 
faithful  administration  of  that  fund.      Hence  the  stipulation,  "the 
wharf  to  be  kept  in  repair  by  the  United  States." — (See  contract.) 

It  was  intended  by  the  contract  that  there  should  be  a  fair  fulfil- 
ment of  its  terms,  and  it  was  only  by  a  fair  fulfilment  of  its  terms 
that  the  condition  annexed  to  the  payment  of  the  interest  could  have 
taken  effect. 

A  failure  or  refusal,  on  the  part  of  the  United  States,  to  proceed 
under  the  contract  to  collect  the  wharfage,  and  for  that  purpose  to 
keep  the  wharf  in  repair,  opens  to  the  petitioner  the  way  to  prove 
what  amount  of  money  might  have  been  realized  from  a  proper  per* 
formance  of  the  contract^  and  to  claim  as  much  as  such  periormance 
would  have  given  him.     The  total  failure  on  the  part  of  the  United 
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States,  without  any  default  of  the  other  party,  to  perform  the  agree- 
ment, ought  not  to  place  the  petitioner  in  a  worse  condition  than  he 
would  have  occupied  in  case  of  its  faithful  execution.  It  being  clear 
from  the  evidence  that  a  proper  performance  of  the  contract  by  keeping 
the  wharf  in  repair,  and  collecting  the  wharf  rates  established  by  the 
regulation  made  for  that  purpose,  would  have  produced  a  fund  amply 
sufficient  to  have  paid  both  the  principal  debt  and  the  interest  pro- 
vided for  in  the  contract,  it  follows  that  the  United  States  are  now 
liable  for  the  interest. 

The  same  process  of  reasoning  that  leads  to  this  conclnsion  would 
necessarily  render  the  government  liable  for  the  principal  debt,  even 
were  the  agreement  so  construed  as  to  make  its  payment  contingent, 
like  that  of  the  interest,  upon  the  collection  of  sufficient  money  for  the 
purpose  from  the  wharf  charges.  The  construction  above  given  to  the 
contract,  whereby  the  liability  for  the  principal  debt  is  declared  to  be 
unconditional,  is  believed  to  be  the  correct  one,  and  for  that  reason  is 
given  ;  but  even  if  incorrect,  the  recovery  must  be  the  same,  in  view 
of  the  failure  on  the  part  of  the  United  States  to  enforce  the  collection 
of  the  wharfage.  The  petitioner  is  entitled  to  four  thousand  and  fifty- 
nine  dollars  for  his  principal  debt,  with  interest  thereon,  at  the  rate 
of  twelve  per  cent,  per  annum,  from  the  seventh  day  of  July,  1846, 
the  date  mentioned  in  the  contract,  less  the  sum  of  five  hundred  and 
twenty-four  dollars  and  sixty-five  cents. 

The  proper  mode  of  computing  interest  where  any  one  payment 
exceeds  the  amount  of  interest  then  due,  is,  to  compute  the  interest 
to  the  date  of  such  payment,  and  from  the  sum  deduct  the  payment, 
then  to  compute  interest  on  the  balance  to  the  date  of  the  next  pay- 
ment, and  so  on ;  but  as  in  this  case  the  respective  payments  were 
less  in  amount  than  the  interest  due  when  they  were  made,  the  same 
result  will  be  reached  by  the  simpler  process  of  computation  above 
indicated. 


IN  THE  COURT  OP  CLAIMS. 

December  24,  1860. 
Jacob  P.  Lebsb  vs.  Thb  United  States. 

LORIVG,  J. 

By  the  contract  the  United  States  were  bound  to  keep  the  wharf  in 
repair.  The  evidence  shows  that  they  did  not  do  this,  and  that  if 
they  had  done  it,  the  receipts  from  wharfage  would  have  been  suffi- 
cient to  pay  the  principal  and  interest.  For  this  reason,  I  think  them 
liable  for  both,  without  reference  to  any  questions  of  construction  the 
contract  may  suggest. 


• 


36th  Conoress,  )  HOUSE  OF  REPRESENTATIVES.  C  Rkpoet  C.  C. 
2d  Session.     S  \     No.  275. 


MOSES  YALE. 


Fbbruart  5,  1861.— Reported  frnm  the  Court  of  Claim*,  committed  to  a  Commitee  of  the 

Whole  Hoase.  and  ordered  to  be  printed. 


The  Court  of  Glaius  submitted  the  following 

« 

EEPORT. 

To  the  honorable  the  Senate  and  Home  of  Representatives  oftlue  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

MOSES  TALE  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant  to  the  Court  of  Claims. 

2.  Claimant's  petition  to  Congress  transmitted  to  the  House  of  Bep- 
resentatives. 

3.  Claimant's  evidence  transmitted  to  the  House  of  Bepresentatives. 

4.  Evidence  in  behalf  of  the  government  transmitted  to  the  House 
of  Bepresentatives. 

6.  Claimant's  brief  transmitted  to  the  House  of  Bepresentatives. 

6.  United  States  solicitor's  brief  transmitted  to  the  House  of  Bep- 
resentatives. 

7.  Opinion  of  the  court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  af&xed  the 
Fr  c  1  8®*^  0^  said  court,  at  Washington,  this  5th  day  of  February, 
L^-  ^'-l  A.  D.  1861. 

SAMUEL  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


To  the  honorable  the  judges  of  the  Court  of  Claims  of  the  United  States : 

The  petition  of  Moses  Yale,  of  Champlain,  in  the  county  of  Clinton 
and  State  of  New  York,  shows  unto  this  courts  that  he  is  sole  owner 
interested  in  this  claim  herein  against  the  United  States,  which  is 
founded  on  contract  in  the  words  following  :  ^'  Articles  of  agreement 
made  this  twenty-first  day  of  October,  A.  D.  1841,  between  Moses 
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Yale,  of  the  town  of  Cbamplain,  in  the  coonty  of  QintoQ  and  State 
of  New  York,  of  the  one  part,  and  Henry  Brewerton,  captain  of  the 
corps  of  engineers,  on  the  part  and  in  behalf  of  the  United  States,  of 
the  other  part,  witnesseth  :  First.  The  said  Moses  Yale,  for  and  in 
consideration  of  the  sum  of  thirty-six  hundred  dollars,  agrees  to  sell 
and  convey  unto  the  United  States  the  following  described  pieces  or 
parcels  of  land  "situate,  lying  and  being,  in  the  town  of  Ghamplain^ 
in  the  county  of  Clinton  and  State  aforesaid,  viz :  All  those  several 
parcels  of  lots  Nos.  41  and  42,  ot  the  80  acre  lots  in  the  Canadian  aad 
Nova  Scotia  refugee  tract  in  said  county  of  Clinton,  lying  on  the  east 
side  of  the  highway  leading  from  Rouse's  Point  to  Plattsburg,  and 
being  the  easterly  parts  of  said  lots — Nos.  41  and  42 — supposed  in  all 
to  contain  91,  92.12  acres  of  land,  be  the  same  more  or  less. 
Second.  The  said  Henry,  on  the  part  of  the  United  States,  agrees  to 
pay  the  said  Moses  Yale,  in  consideration  of  the  premises  aforesaid, 
the  said  sum  of  thirty-six  hundred  dollars  as  above  mentioned,  subject 
in  all  particulars,  however,  to  the  approval  of  the  UnitcdStates.  Third. 
The  said  Moses,  upon  the  approval  of  the  United  States  or  of  ratifying 
this  agreement  on  the  part  of  their  agent,  within  one  year  from  the 
date  hereof,  and  upon  the  payment  of  the  sum  above  specified,  agrees 
to  execute  a  good  and  sufficient  warrantee  deed  of  the  premises  afore* 
said;  reserving,  however,  the  privilege  of  removing  the  house  and 
sheds  from  off  the  said  premises,  if  done  within  ninety  days  after  re- 
quired to  do  so  by  the  agent  of  the  United  States. 

^'In  witness  whereof  the  parties  hereto  have  set  their  hands  and 
seals  the  day  and  year  first  above  written. 

'-MOSES  YALE, 
*•  HENRY  BREWERTON, 
*'  Captain  Corps  of  Engineers. 

**In  presence  of — 

' '  Calvin  K.  Avbrill.  ' ' 

And  your  petitioner  avers  and  shows  to  said  judges  that  the  United 
States,  after  due  and  careful  examination  and  deliberation,  did,  in  all 
particulars,  approve  and  ratify  said  agreement,  and  demanded  of  the 
said  Moses  Yale  a  warrantee  deed  to  be  executed  by  him  and  his  wife 
of  the  premises  in  said  agreement  contained,  and  to  be  delivered  to 
the  agent,  Captain  Henry  Brewerton,  who  received  the  said  deed  after 
the  same  had  been  duly  execc^ted  and  acknowledged  by  a  certificate 
indorsed  thereon  by  the  acknowledging  officer,  to  entitle  the  same  to 
be  recorded  according  to  the  laws  of  said  State  of  New  York,  withont 
paying  the  consideration  in  the  said  agreement  or  deed  named,  or 
any  part  thereof,  and  without  paying  any  interest  or  other  sum  of 
money  as  damages;  and  the  said  claimant  further  avers  that  the 
United  States,  by  their  agents,  after  the  execution  and  delivery  of  the 
said  agreement,  entered  into  the  possession  and  assumed  the  control 
ot  the  site  intended  for  said  fortifications,  allowing  the  tenants  or 
owners  to  continue  in  the  possession  of  the  cultivated  lands  tor  the 
time  being  or  during  the  pleasure  of  the  United  States,  but  restraining 
the  claimant  from  the  use  of  the  timber  and  wood  under  pain  of  prose- 
cution;  and  surveyed  and  planted  monuments,  dug,  excavated,  cut, 
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and  marked  lines  and  worked  and  planned  the  fortifications  to  be 
erected  thereon;  and  although  the  United  States  afterwards  abandoned 
the  project  of  erecting  fortifications  on  the  premises  in  said  agreement 
named,  and  surrendered  the  deed  aforesaid,  yet  the  same  was  done 
against  the  will  of  said  claimants,  and  there  being  no  compromise 
made  or  compensation  tendered,  the  said  claimant  is  injured,  and 
claims  to  recover  the  consideration  named  in  said  agreement,  or  such 
substitute  as  shall  be  right  and  reasonable  in  the  premises;  and  your 
petitioner  further  shows  that  previous  to  the  before-mentioned  articles, 
and  independent  thereof,  the  United  States,  by  their  agent,  Heman 
Cady,  solicited  proposals  for  the  same  lands  in  said  agreement  men- 
tioned from  the  said  petitioner,  who  made  to  him  the  following  pro- 
posal in  writing : 

«'  May  1,  1839. 

^'  Sib  :  I  will  dispose  of  my  lots  east  of  the  public  highway  leading 
to  Plattsburg,  41  and  42,  for  |40  per  acre,  or  for  $  ,  with  re- 

serve of  some  rails  and  wood  that  is  chopped  and  piled  on  the  premises, 
conveyance  to  be  made  at  any  time  between  this  and  the  first  of 
January  next,  on  the  money  being  paid. 

^*Mr.  Cady." 

The  United  States  not  being  ready  to  perform  within  the  time  above 
specified,  solicited  and  obtained  the  following:  **  We,  the  under- 
signed, having  heretofore  made  and  submitted  propositions  in  writing 
to  Heman  Cady,  esq.,  acting  in  behalf  of  the  United  States  for  the 
sale  to  the  said  United  States  of  certain  lands  in  said  proposition  de- 
scribed, for  certain  prices  therein  particularly  mentioned,  which  sums 
by  said  propositions  were  payable  on  the  first  day  of  January  next, 
now  we,  whose  names  are  hereunto  written,  agree  to  abide  the  said 
several  propositions  by  us  severally  made,  and  convey  to  the  said 
United  States  the  several  pieces  of  land  specified  in  the  said  proposi- 
tions, at  any  time  before  the  first  day  of  July,  1840,  at  the  same 
prices  and  for  the  same  sums  of  money  mentioned  in  said  propositions, 
by  adding  to  the  several  amounts  or  sums  interest  at  the  rate  of  six 
per  cent,  per  annum,  from  the  first  day  of  January  next  to  the  time 
when  the  several  conveyances  shall  be  made,  and  the  money  paid. 

'^EZRA  THURBER. 

**SOLOMON  FITCH. 

*^BENJAMIN  P.  WOOD. 

*  ^DANIEL  MOORE,  2d. 

**  MOSES  YALE. 

* 'JOSEPH  MOTT. 

*'J.  M.  MOTT. 

"  Witnesses: 

•*St.  John  B.  L.  Skinner,  to  the  signature  of  Ezra  Thurber, 

Benjamin  F.  Wood,  Solomon  Fitch,  and  Daniel  Moore. 
''  EsKA  Thurbbr,  to  the  signature  of  Moses  Tale. 
"  Nahcy  M.  Looms,  to  the  signature  of  Mott. 


'*  July  10,  1839. 


>> 
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The  United  States  not  being  ready  to  perform  within  the  time  above 
specified  by  the  last  mentioned  writing,  solicited  and  obtained  the 
following : 

•*  We,  the  undersigned^  having  heretofore  made  and  submitted 
propositions  in  writing  to  Heman  Cady,  esq.,  acting  in  behalf  of  the 
United  States,  for  the  sale  to  the  said  United  States  of  certain  lands 
in  said  propositions  described,  for  certain  prices  therein  particolarlj 
mentioned,  which  sums  by  said  propositions  were  payable  on  the  Ist 
day  of  January  last,  (1840;)  now,  we  whose  names  are  hereto  an- 
nexed agree  to  abide  by  the  said  several  propositions  by  us  severallv 
made,  and  to  convey  to  the  said  United  States  the  several  pieces  of 
land  specified  in  the  said  propositions  at  any  time  before  the  1st  day 
of  April  next,  (1841,)  at  the  same  prices,  and  for  the  same  sumB  ot 
money  mentioned  in  said  propositions,  by  adding  to  the  several 
amounts  or  sums,  interest  at  the  rate  of  six  per  cent,  per  annam. 
from  the  1st  day  of  January  last,  (184U,)  to  the  time  when  the  several 
conveyances  shall  be  made  and  the  money  paid. 
"  Signed  the  Ist  day  of  May,  1840. 

^*BENJ.  F.  WOOD. 

**M.  MOTT. 

^^JOSKPH  MOTT, 
•*By  J.  M.  MOTT. 

**  DANIEL  MOORE,  2d. 

'*  SOLOMON  FITCH. 

'^  MOSES  YALE. 

'^D.  T.  TAYLOR. 
"  Witness  :  L.  Thatbr. 

^'  P.  S.  All  examinations  in  reference  to   the  lands  conditionallT 
ceded  at  Windmill  Point,  to  be  addressed  to  J.  M.  Mott.'' 

And  your  petitioner  avers  that  no  part  of  the  interest  in  said  agree 
ment  has  ever  been  paid,  although  the  United  States  demanded  a 
deed  to  be  executed  and  delivered  to  them  on  the  14th  day  of  June? 
1842.  That  your  petitioner,  confiding  in  the  good  faith  of  the  United 
States  in  relation  to  these  several  agreements  for  the  purchase  of  the 
lands  aforesaid,  and  being  required  by  positive  directions,  if  d<>^ 
bound  by  legal  considerations,  to  free  or  disencumber  the  lands  from 
the  liens  resting  upon  them,  he  was  necessarily  and  unavoidably  pQ^ 
to  great  losses  and  sacrifices,  and  at  a  time  of  general  distress  and  em- 
barrassment, to  remove  said  encumbrances  and  liens,  and  to  clear  up 
the  title  to  said  lands,  that  they  should  be  acceptable  to  the  United 
States  for  the  purpose  for  which  they  were  wanted.  And  your  peli- 
tioner  further  shows  that  he  made  a  claim  to  Congress  in  1842,  aod 
that  his  claim  has  been  pending  there  ever  since,  without  any  further 
action  thereon  than  a  reference  to  the  House  Committee  on  Cl'iims,  and 
a  call  by  said  committee  for  information  from  the  proper  department 
of  the  government,  and  to  which  proceedings  before  Congress,  and  the 
evidences  filed  therein,  your  petitioner  begs  leave  to  refer  and  to  mw 
a  part  of  his  case  in  this  court.  Your  petitioner  therefore  prays  that 
this  honorable  court  will  examine  into  the  justice  and  equity  of  said 
claim,  and  report  a  bill  to  Congress  providing  for  the  payment  thereof, 
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together  with  the  interest  thereon,  or  such  other  order  or  bill  as  to 
this  court  shall  seem  fit  and  proper  to  report  in  the  premises. 

MOSES  YALE. 
Dated  August  12,  1859. 

State  of  New  York,  County  of  Clinton^  as  : 

Moses  Yale,  of  Champlain,  in  said  county,  being  duly  sworn,  doth 
depose  and  say,  that  the  petition  above  by  him  subscribed  contains 
the  truth  according  to  the  best  of  his  information  and  belief. 

MOSES  YALE. 

Sworn  and  subscribed  before  me  this  16th  day  of  August,  1859. 

H.  G   BOBBINS, 
Commissioner  United  States  Court  of  Claims. 


PETITION  TO  CONGRESS. 


To  the  honorable  Senate  and  House  ofBepresentaiives  of  tJie  United  Stages 

of  America  in  Congress  assembled : 

The  undersigned,  owners  and  proprietors  of  the  lands  required  for 
fortifications  at  Stoney  Point,  known  and  distinguished  as  part  of  the 
eighty-acre  lots  in  the  Canadian  and  Nova  Scotia  refugee  tract,  in  the 
town  of  Champlain,  county  of  Clinton  and  State  of  New  York,  beg 
leave  respectfully  to  represent  unto  your  honorable  body :  That  on 
or  about  the  first  day  of  June,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-nine,  they  were  severally  applied  to  by 
Heman  Cady,  esq.,  agent  on  the  part  of  the  United  States  govern- 
ment, to  contract  with  said  government  for  the  sale  of  said  lands  for 
the  purposes  aforesaid,  at  a  stipulated  price  per  acre  then  to  be 
agreed  upon.  That  the  undersigned  entered  into  written  contracts 
^ith  said  agent  to  convey  to  said  United  States  the  lands  aforesaid, 
at  the  following  prices  to  the  owners,  as  designated  on  the  annexed 
map: 

The  owner  of  lotsNos.  41  and  42,  at  the  price  per  acre  of  $50  00 

*'            *'  Nos.  43and44,                '<                '•    -  50  00 

*'             **  No.  44,  (16  acres)           '<                *'    -  50  00 

''            "  No8.44and45,                "                "    -  60  00 

"             *<  No.  46,                            ''                "    -  40  00 

''            '*  No.  47,                            "                '*     -  50  00 

And  the  time  limited  for  the  performance  of  said  contracts  was  seven 
months  from  the  signing  thereof  That  the  time  limited  by  said  con- 
trcMits  was  nearly  expired  when  the  agent  of  the  United  States  afore- 
said applied  for  extension  of  time  upon  said  contracts,  which  was 
granted  to  the  month  of  May,  1840. 

And  the  undersigned  further  showeth  unto  your  honorable  body 
that  said  contracts,  extended  as  aforesaid,  was  again  nearly  run  out, 
when  the  agent  of  the  United  States,  Colonel  Thayer,  of  the  engi- 
neer department,  applied  to  the  undersigned  for  a  further  extension 
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of  time,  which  was  granted,  hy  stipulating  to  pay  the  interest  upon 
the  contracts  aforesaiil,  until  the  conveyances  should  be  executed; 
that  the   time  limited  by  the  last  mentioned  contract  was  to  the  — 
day  of  May  or  June,  1841.     That  on  or  about  the  expiration  of  the 
said  last  mentioned  contracts    another  agent  of  the  United  States, 
Captain  Henry  Brewerton,  of  the  corps  of  engineers,  with  the  assist- 
ance  of  the  Hon.  Thomas  A.  Tomlinson,  a  member  of  Congress  from 
the  State  of  New  York,  again  applied  for  a  modification  of  said  con- 
tracts, and  for  a  further  extension  of  time,  which  was  granted  to  the 
23d  day  of  October,  1842,  at  the  following  reduced  rate.'^,  viz: 
Lots  Nos.  41  and  42,  at  the  price  per  acre^  $37;  whole  con- 
sideration ......  |3,600  00 

Parts  of  lots  Nos.  43  and  44,  at  the  price  per  acre,  |37; 

whole  consideration         .  -  .  -  .     1,760  10 

Parts  of  lots  Nos.  43  and  44,  (16  acres,)  at  the  price  per 

acre,  |37;  whole  consideration    ...  -         592  00 

Parts  of  lots  Nos.  44  and  45,  price  per  acre  less  than  |40; 
lumped  at  -----  -     2,500  00 

Part  ot  lot  No.  46,  at  the  price  per  acre  less  than  |35; 

lumped  at  -  -  -  -  -  -     1,011  OS 

Part  of  lot  No.  47,  at  the  price  per  acre  less  than  |37; 
lumped  at  -----  -        433  80 

Total 9,886  98 


That  previous  to  the  expiration  of  the  contracts  last  above  men- 
tioned, to  wit,  on  the  14th  day  of  June,  18^2,  the  agent  of  the  United 
States  aforesaid,  in  pursuance  of  the  last  mentioned  contracts,  de- 
manded deeds  to  be  executed  by  the  undersigned  to  the  United  States, 
and  on  the  day  last  aforesaid  they,  without  receiving  the  considera- 
tion money,  or  any  part  thereof,  formally  executed  under  their  re- 
spective hands  and  seals  good  and  sufficient  deeds  of  the  lands  afore- 
said, which  were  delivered  in  the  presence  of  the  officer  taking  the 
acknowledgments  thereof.  That  in  about  three  months  thereafter 
the  said  agent  returned  from  the  seat  of  government,  and  re-delivered 
said  deeds,  hereto  annexed,  and  cancelled  the  same  by  cutting  out  the 
signatures  and  seals  thereto  affixed,  and  by  his  instructions  from  the 
government  severally  informed  the  undersigned  that  the  govern- 
ment did  not  want  said  lands. 

And  the  undersigned  further  begs  leave  respectfully  to  represent 
nnto  your  honorable  body,  that  confiding  in  the  good  faith  of  the 
government  of  the  United  States  and  their  agents,  in  relation  to  their 
said  contracts  and  agreements  for  the  purchase  of  the  lands  aforesaid, 
and  being  required  by  positive  directions,  if  not  bound  by  legal  con- 
siderations, to  free  and  disencumber  the  lands  from  the  heavy  liens 
resting  upon  them,  they  were  necessarily  and  unavoidably  put  to  great 
losses  and  sacrifices,  at  a  time  of  general  distress  and  embarrassment, 
to  remove  said  incumbrances  and  liens,  and  to  clear  up  the  titles  to 
said  landp,  so  that  they  should  be  acceptable  to  the  government  for 
the  purposes  aforesaid.  And  the  undersigned  further  beg  leave  to 
represent,  that  during  all  the  time  above  set  forth  they  were  thrown 
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out  of  the  line  of  their  timber  and  wood  land,  and  forbidden  by  the 
agents  and  law  agents,  or  officers  of  the  government,  to  cut  or  use 
the  same,  noder  penalties  of  prosecution;  and  they  were  otherwise 
interrupted  and  inconvenienced  by  being  bound  by  their  said  several 
agreements  and  contracts,  inasmuch  as  adjoining  lands  rose  to  a  value 
exceeding  the  prices  agreed  upon  between  the  undersigned  and  the 
United  States,  and  they  were  barred  from  participating  in  good  bar- 

fains  that  offered;  and  when  the  intention  of  government  was  made 
nown,  and  tbe  said  lands  were  abandoned  for  the  purposes  of  forti- 
fications, the  same  lands  decreased  in  value  below  their  former  esti- 
mated worth. 

And  the  undersigned  further  represent  unto  your  honorable  body, 
that  inasmuch  as  it  would  be  difficult  to  ascertain  and  arrive  at  any 
exact  amount  of  losses  by  way  of  damages  that  they  have  collectively 
and  severally  sustained,  they  respectfully  submit  unto  your  honorable 
body  if  they  are  not  justly  and  equitably  entitled  by  way  of  damages 
to  the  interest  on  their  respective  amounts,  or  consideration  money 
contained  in  said  deeds,  from  the  time  of  entering  into  the  first  above 
mentioned  contract  to  the  delivery  of  the  deeds  aforesaid,  or  such 
other  sum  as  your  honorable  body  may  see  fit  and  proper  to  grant  in 
the  premises.  And  your  petitioners,  as  in  duty  bound,  will  ever  pray* 

ACHSAH  THURBER,  Executrix, 

AARON  S.  THURBER, 
Executor  of  Ezra  Thurber,  deceased. 

ABIJAH  NORTH. 

MOSES  YALE. 

SOLOMON  FITCH. 

MARY  E.  WOOD. 

LAURA  WOOD. 

JULIA  C.  WOOD. 

BENJ.  P.  WOOD. 

EZRA  L.  THURBER. 
Dated  Rouse's  Point,  December  20,  1842. 


Olaimants*  proposals  extended. 

We,  the  undersigned,  having  heretofore  made  and  submitted  pro- 
positions in  writing  to  Heman  Cady,  esq.,  acting  in  behalf  of  the 
United  States,  i'or  the  sale  to  the  said  United  States  of  certain  lands 
in  said  propositions  described,  for  certain  prices  therein  particularly 
mentioned,  which  sums  by  said  propositions  were  payable  on  the  1st 
day  of  January  next;  now,  we,  whose  names  are  here  under  written 
agree  to  abide  by  the  said  several  propositions  by  us  severally  made, 
and  convey  to  the  said  United  States  the  several  pieces  of  land  speci- 
fied in  the  said  propositions,  at  any  time  before  the  1st  day  of  July, 
1840,  at  the  same  prices  and  for  the  same  sums  of  money  mentioned 
in  said  propositions,  by  adding  to  the  several  amounts  or  sums  into, 
rest  at  the  rate  of  six  per  cent,  per  annum,  from  the  1st  day  of  Janu. 
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ary  next  to  the  time  when  the  several  convey ances  shall  be  made, 
and  the  money  paid. 

EZRA  THURBER. 
SOLOMON  FITCH. 
BENJ.  P.  WOOD. 
DANIEL  MOORE,  2d. 
MOSES  YALE. 
JOSEPH  MOTT. 
J.  M.  MOTT. 
Dated  July  10,  1839. 

Witness  present  at  the  signing  by  Ezra  Thurber,  Solomon  Fitch, 
Benj.  F.  Wood  and  Daniel  Moore,  2d: 

B.    D.   Z.   KiNNER. 

Witness  present  at  the  signing  of  Moses  Yale : 
Ezra  Thurber. 

Witness  for  Joseph  and  Joseph  M.  Mott : 
Nancy  M.  Loomis. 


Claimant's  proposals. 


Champlain,  Rouse's  Point,  May  1,  1839. 

Sir  :  I  will  dispose  of  my  lots  east  of  the  public  highway  leading  to 
Plattsburg,  part  of  lots  Nos.  41  and  42  for  $40  per  acre,  and  for  one 
dwelling  house  and  wood-shed,  and  one  small  framed  house,  twelve 
feet  square,  and  one  small  log  house  and  an  orchard,  separate  from 
the  land,  for  1 1,600,  with  a  reserve  of  some  rails  and  wood  that  is 
chopped  and  piled  on  the  premises  ;  conveyance  to  be  made  of  the 
above  described  premises  at  any  time  between  this  and  the  first  of 
January  next  on  the  money  being  paid. 

MOSES  YALE. 

Mr.  Oady. 


Claimants'  proposals  Jurlher  extended. 

We,  the  undersigned,  having  heretofore  made  and  submitted  pro- 
positions in  writing  to  Heman  Cady,  esq.,  acting  in  behalf  of  the 
United  States  for  the  saje  to  the  said  United  States  of  certain  lands, 
in  said  propositions  described,  for  certain  prices  therein  particularly 
mentioned,  which  sums  by  said  propositions  were  payable  on  the  Ist 
day  of  January  last,  (1840. )  Now,  we  whose  names  are  hereto  annexed 
agree  to  abide  by  the  said  several  propositions  by  us  severally  made, 
and  to  convey  to  the  said  United  States  the  several  pieces  of  land 
specified  in  the  said  propositions,  at  any  time  before  the  1st  day  of 
April  next,  (1841,)  at  the  same  prices  and  for  the  same  sums  of  money 
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mentioned  in  said  propositions,  by  adding  to  the  several  amounts  or 
sums  interest  at  the  rate  of  six  per  cent,  per  annum  from  the  Ist  daj 
of  January  last^  (1840,)  to  the  time  when  the  several  conveyances 
shall  be  made  and  the  money  paid. 
Signed  the  1st  day  of  May,  1840. 

BENJ.  F.  WOOD. 

J.  M.  MOTT. 

JOSEPH  MOTT, 
By  J.  M.  MOTT. 

DANIEL  MOORE,  2d. 

SOLOMON  FITCH. 

MOSES  YALE. 

D.  T.  TAYLOR. 

Witness  to  the  signature  of  J.  M.  Mott  and  of  Joseph  Mott,  by  J. 
M.  Mottr— 

S.  Thaybr. 

Witness  to  the  signature  of  Daniel  Moore,  2d — 
S.  Thatbb. 

Witness  to  the  signatures  of  Solomon  Fitch  and  Moses  Yale,  and 
Benj.  Wood  and  D.  T.  Taylor— 

S.  Thatbr. 

P.  S.  All  examinations  in  reference  to  the  lands  conditionally  ceded 
at  Windmill  Point  to  be  addressed  to  J.  M.  Mott. 


Agreement, 

Articles  of  agreement,  made  this  21st  day  of  October,  A.  D.  1841, 
between  Moses  Yale,  of  the  town  of  Champlain,  in  the  county  of 
Clinton  and  State  of  New  York,  of  the  one  part,  and  Henry  Brewer- 
ton,  captain  of  the  corps  of  engineers,  on  the  part  and  in  behalf  of  the 
United  States,  of  the  other  part,  witnesseth : 

First.  The  said  Moses,  for  and  in  consideration  of  the  sum  of  thirty- 
six  hundred  dollars,  agrees  to  sell  and  convey  unto  the  United  States, 
the  following  described  peices  or  parcels  of  land  situate,  lying,  and 
being  in  the  town  of  Champlain,  in  the  county  of  Clinton  and  State 
aforesaid,  viz  :  All  those  several  parcels  of  lots  numbers  41  and  42  of 
the  80-acre  lots,  in  the  Canadian  and  Nova  Scotia  refugee  tract  in 
said  county  of  Clinton,  lying  on  the  east  side  of  the  highway  leading 
from  Rouse's  Point  to  Plattsburg,  and  being  the  easterly  parts  of  said 
lots  Nos.  41  and  42;  supposed  in  all  to  contain  91,  99.12  acres  of 
land,  be  the  same  more  or  less. 

Second.  The  said  Henry,  on  the  part  of  the  United  States,  agrees  to 
pay  the  said  Moses  Yale^  in  consideration  of  the  premises  aforesaid, 
the  said  sum  of  thirty-six  hundred  dollars  as  above-mentioned,  subject 
in  all  particulars,  however,  to  the  approval  of  the  United  States. 

Third.  The  said  Moses,  upon  the  approval  of  the  United  States,  or 
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of  their  ratifjing  this  agreement  on  the  part  of  their  agent,  within 
one  year  from  the  date  hereof,  and  npon  the  payment  of  the  sam  above 
specified,  agrees  to  execate  a  good  and  snfficient  warrantee  deed  of 
the  premises  aforesaid,  reserving,  however,  the  privilege  of  removing 
the  house  and  sheds  from  off  the  said  premises,  if  done  within  ninety 
days  after  required  to  do  so  by  the  agent  of  the  United  States. 

In  witness  whereof  the  parties  hereto  have  set  their  hands  and 
[l.  8  ]  seals  the  day  and  year  lirst  above  written. 

In  presence  of — 

Calvin  H.  Avbrill. 


First  Bepart  from  Engineer  Department. 

Engineer  Department, 

WashingtoHy  January  24,  1843. 

Sir  :  I  have  received  the  letter  of  the  Hon.  Thomas  A.  Tomlinson, 
and  the  accompanying  petition  from  the  owners  of  certain  lands  at 
Stony  Point,  on  Lake  Cham  plain,  N.  T.,  for  relief  or  compensation 
for  damages  alleged  to  have  been  sustained  by  reason  of  the  failure  of 
the  government  to  fulfil  its  contracts;  both  referred  by  yoa  to  this 
office  for  report :   The  letter  inquires — 

1st.  Whether  any  agreement  was  made  for  the  purchase  of  lands  in 
June,  1839;  the  terms  of  said  agreement,  if  any  ?  Whether  the  time 
for  its  performance  was  extended  at  the  instance  of  the  government; 
for  how  long  and  upon  what  terms  ? 

2d.  The  terms  of  agreement  made  in  October,  1842,  (1841;)  what 
was  done  under;  the  reason  for  the  relinquishment  of  the  purchase  on 
the  part  of  the  United  States  ? 

3d.  Whether  during  the  progress  of  negotiations  for  purchase  of 
property  the  government  assumed  any  control  over  said  lands  and 
prevented  the  owners  from  a  full,  free,  and  uninterrupted  use  or  en- 
joyment of  said  lands,  timber,  wood,  &c.  ? 

4th.  In  case  the  government  is  in  fault,  what  should  be  the  measure 
of  damages  ? 

And  for  anv  other  information  pertinent  to  the  subject  and  within 
the  power  of  the  department  to  furnish. 
To  these  inquiries  I  reply  : 

1st.  Proposals  wore  made  for  the  sale  of  certain  lands  at  Stony 
Point,  on  Lake  Champlain,  May  1, 1839,  of  which  copies  are  herewith 
transmitted;  proffering  to  convey  said  lands  to  the  United  States  at 
certain  specified  prices,  at  any  time  prior  to  January  1, 1840,  the  rates 
being  as  Ibllows,  viz : 

Owner  of  lots  Nos.  41  and  42,  at  the  price  per  acre,  of. |40 

Owner  of  lots  Nos.  43  and  44,  at  the  price  per  acre,  of. 50 

Owner  of  lot  No.    44,  at  the  price  per  acre,  of. 60 

Owner  of  lots  Nos.  44  and  45,  at  the  price  per  acre,  of. 55 

Owner  of  lot  No.    46,  at  the  price  per  acre,  of. 40 

Owner  of  lots  Nos.  47  and  48,  at  the  price  per  acre,  of. 50 
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differing  in  some  of  the  prices  from  the  statement  made  in  the  peti- 
tion. 

July  10,  1839^  at  the  instance  of  the  governmenty  certain  owners  of 
land  at  Stony  Point,  hy  a  paper,  of  which  a  copy  is  herewith  trans- 
mitted, renewed  their  proposals,  extending  time  of  payment  to  Jnly  1, 

1840,  and  adding  to  the  prices  of  former  proposals  interest  at  6  per 
cent,  per  annum,  after  January  1,  1840,  to  time  of  payment. 

May  1,  1840,  at  the  instance  of  the  government,  through  Colonel 
8.  Thayer,  corps  of  engineers,  certain  owners  of  land  at  Stony  Point, 
by  a  paper  dated  May  1,  1840,  of  which  a  copy  is  herewith  trans- 
mitted, renewed  again  their  proposals,  extending  the  time  to  April  1, 

1841,  fikdding  to  the  first  prices  interest  at  six  per  cent,  per  annum 
from  January  1,  1840,  to  time  of  payment. 

2d.  The  terms  of  the  agreement  made  in  October,  1841,  are  not  on 
record  in  this  ofiice,  but  are  believed  to  be  the  same  with  those  of  the 
deeds  transmitted  by  Captain  Brewerton,  July  6,  1842,  which  deeds 
are  thus  described  by  him : 

**  From  Moses  Yale  and  Hannah,  his  wife,  for  portions  of  lots  Nos. 
41  and  42,  being  97.78  acres,  for  the  sum  of  |3,600." 

<<  From  Solomon  Fitch  and  Nancy t  his  wife,  for  portions  of  lot  No. 
43,  and  the  south  half  of  lot  No.  44,  being  47.30  acres,  at  |37  per  acre, 
|1,75U  10." 

*'  From  Ezra  L.  Thurber,  for  16  acres  oat  of  the  southeast  corner  of 
lot  No.  44,  at  |37  per  acre,  |;392." 

'*  From  Abijah  North  and  Parmela,  his  wife,  for  portions  of  lot 
No.  45,  and  the  north  half  of  lot  No.  44^  beiug  65.10  aores^  for  the 
sum  of|2,600." 

<<  From  Benjamin  F.  Wood  and  Mary  B.  Wood,  his  wife,  and  Mary 
E.  Wood,  and  Laura  M.  Wood,  and  Julia  O.Wood,  for  part  of  lot  No. 
46,  being  27.63  acres,  at  |35  per  acre,  and  a  bonus  of  |20,  $983  65.'' 

Makiug  in  all,  263.71  acres,  at  a  cost  of  $9,425  66,  and  differing 
from  the  statement  of  the  petitioners  in  the  last  item  of  $983  66  by 
$27  53;  the  corresponding  amount  in  the  petition  being  stated  at 
$1,011  08;  differing  also  from  the  statement  of  the  petitioners  in  the 
omission  of  any  deeds  for  12.06  acres  of  lot  No.  47.  Ezra  Thurber, 
the  owner  of  that  lot,  having  died  before  the  execution  of  the  deed, 
and  his  legal  heirs  not  being  then  empowered  to  effect  a  conveyance 
of  the  land. 

These  preliminary  arrangements  of  October,  1841,  as  stated  by  Cap- 
tain Brewerton,  as  well  as  the  deeds  just  mentioned,  expressly  provide 
that  the  contract  should  be  '^  subject  in  all  particulars  to  the  approval 
of  the  United  States." 

These  deeds  were  submitted  to  the  Attorney  General  of  the  United 
States, as  required  by  the  resolution  of  Congress  of  September  11, 1841, 
and  by  that  officer  decided  to  be  all  more  or  less  defective;  three  of 
them  slightly  so,  and  susceptible  of  easy  correction  by  the  vendors, 
the  other  two  more  materially. 

They  were  also  submitted  to  the  President  of  the  United  States,  who, 
through  the  Secretary  of  War,  disapproved  of  the  same,  on  the  ground 
of  '*  difficulty  and  doubt  about  the  title  to  an  indispensable  part  of 
the  land." 
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No  additional  efforts  were  made  to  clear  up  the  titles  to  the  land  in 
qaestion,  it  being  known  soon  after  the  receipt  of  the  above  named 
deeds  that  the  United  States  would  come  into  possession  of  a  better 
position  for  a  defensive  work  at  Roase's  Point. 

3d.  In  relation  to  control  of  government  of  said  lands,  timber, 
wood,  &c.,  daring  the  progress  of  negotiations,  I  possess  very  little 
information.  Up  to  October,  1841,  there  was  no  agent  of  the  tlnited 
States  on  the  ground  to  exert  control  or  prevent  depredations.  Col. 
Thayer,  under  date  of  May  1, 1840,  having  recently  visited  the  ground, 
states  that  timber  and  wood  had  been  taken  from  the  lands  of  Thur- 
ber,  Fitch,  and  Wood,  more  largely  from  the  former,  probably  by  the 
owners  or  with  their  knowledge;  leaving  the  inference  that  the  other 
proposers  had  not  made  such  depredations,  and  that  it  was  regarded 
t>y  them,  possibly  by  all,  as  contrary  to  their  proposals. 

From  April  1,  1841  (the  final  expiration  of  the  proposals)  to  Octo- 
ber, 1841,  the  lands  reverted,  of  course,  to  their  several  owners.  Sub- 
sequent to  October,  1841,  it  is  .not  known  at  this  ofSce  whether  said 
land  owners  abstained  from  free  use  of  their  several  tracts  or  not. 

4th.  As  I  cannot  perceive  the  government  to  be  in  fault  in  this  mat- 
ter, I  cannot  suggest  any  '^  measure  of  damages.''  It  may  be  well, 
however,  to  remark  that  the  compensation  desired  by  petitioners, 
being  the  interest  at  six  per  cent,  per  annum  on  |9,886  98  for  three 
and  a  half  years,  would  amount  to  |1,977  40,  or  about  |T  44  per  acre, 
which  is  little,  if  at  all,  less  than  the  full  value  of  the  land. 

5th.  It  is  evident  from  the  perusal  of  the  proposals  made  prior  to 
October,  1841,  that  they  were  not  binding  in  tlie  slightest  degree  upon 
the  United  States,  and,  in  fact,  the  vendors  themselves  set  them  aside 
about  that  time,  agreeing  to  receive  for  their  lands  much  lower  prices 
than  those  of  the  alleged  agreements. 

In  explanation  of  the  character  of  the  agreements  made  in  October, 
1841,  and  of  the  deeds  transmitted  July  6,  1842,  and  of  the  final  action 
thereon,  I  give  below  extracts  from  several  communications  of  Captain 
Brewerton,  agent  of  the  United  States,  in  effecting  purchase  of  lands 
at  House's  Point. 

July  29,  1842.  ^^  The  refusal  of  the  government  to  complete  the 
purchase  of  the  lands  bargained  for  at  these  points  cannot,  I  conceive, 
be  considered  a  breach  of  faith,  on  its  part.  The  preliminary  arrange- 
ments entered  into  with  the  owners  of  the  property  on  both  sides  of 
the  lake,  in  every  case,  after  describing  the  premises^  and  stating  the 
condition  money  to  be  paid  for  the  same,  expressly  declares  that  the 
contract  shall  be  subject  in  all  particulars  to  the  approv^al  of  the  United 
States,  and,  with  a  view  to  protect  the  rights  of  the  owners,  further 
specifies,  that  the  agreement  shall  only  be  binding  for  the  period  of 
one  year  from  the  date  thereof.        *        *        * 

"  In  regard  to  the  vendors  I  do  not  see  that  their  rights  will  be 
violated,  or  that  they  will  suffer  loss  or  damages  by  a  refusal  on  the 
part  of  the  United  States  to  ratify  the  purchases.  In  entering  into 
agreements  for  the  sale  of  their  lands  to  the  government,  the  owners, 
alter  much  negotiation,  obtained  a  much  higher  price  for  them  thaa 
they  were  intrinsically  worth.  They  have  not,  that  I  am  aware,  paid 
out  a  single  dollar  in  making  good  their  titles^  unless  it  be  the  heir9 
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of  Ezra  Thurber,  lately  deceased.  The  goverDinent  having  been  at 
the  sole  expense  of  procuring  all  the  papers  required  in  the  investiga- 
tion of  the  titles  and  preparing  those  necessary  to  consnmaiate  the 
purchases*'' 

September  20,  1842.  ^'  The  necessary  transfers  of  deeds  and  other 
papers  have  been  made  with  the  owners  of  the  lands  at  Stony  Point, 
which  releases  the  government  from  all  obligations  in  relation  to 
them." 

This  alleged  grievance  I  conceive  to  be  a  disappointment,  not  a  loss, 
and  such  as  must  frequently  occur  in  business  transactions. 

Compliance  with  the  claim  of  these  petitioners  would  doubtless  cause 
similar  claims  to  be  forwarded  from  Windmill  Point,  and  would  tend, 
in  my  opinion,  to  the  establishment  of  a  bad  precedent. 

Should  additional  information  on  this  subject  be  desired,  it  will  be 
necessary  to  refer  the  matter  to  Captain  Brewerton. 
I  am,  &c., 

J.  G.  TOTTEN,  CoUmd,  dtc. 

Hon.  John  C.  Spencer,  Secretary  of  War. 

P.  S. — The  papers  accompanying  Mr.  Tomlinson's  letter,  and  the 
letter  itself,  are  herewith  returned. 


Baltimore,  Maryland,  February  16,  1853. 

Sir:  In  consequence  of  an  attack  of  fever,  I  have  been  unable,  until 
now,  to  reply  to  the  communication  of  the  department  of  the  7th  in- 
stant, transmitting  copy  of  a  letter  under  date  of  the  26th  ultimo, 
from  the  Committee  of  Claims  of  the  House  of  Representatives,  ad- 
dressed to  the  Secretary  of  War,  on  the  subject  of  claims  set  up  by 
parties  who  agreed,  in  the  year  1841,  to  sell  to  the  United  States,  for 
the  purpose  of  fortifications,  certain  lands  at  Stony  Point,  at  the  out-let 
of  Lake  Champlain. 

lam  '' requested  to  furnish  as  soon  as  possible,  a  history  of  the 
transactions,  so  far  as  (I  was)  connected  with  them;  and  particularly 
the  evidence  that  no  claim  exists  against  the  United  States  on  account 
of  these  lands." 

As  more  than  ten  years  have  elapsed  since  the  negotiations  for  these 
lands  were  brought  to  a  close^  I  must  depend  mainly  upon  the  letters 
which  I  wrote  at  the  time,  and  which  have  been  furnished  to  me  by 
the  department  irom  its  files  lor  this  purpose,  to  refresh  my  recollec- 
tion as  to  these  transactions. 

Soon  after  my  return  from  Europe  in  the  fall  of  1841, 1  was  assigned 
to  duty  as  superintending  engineer  of  the  fortifications  to  be  erected 
for  the  delience  of  the  northern  frontier,  at  the  out-let  of  Lake  Cham- 
plain,  and  as  the  lands  to  be  occupied  by  these  works  were  private 
property,  I  was  directed  to  enter  into  negotiations  for  their  purchase. 

It  appears  from  my  letter  (1069)  to  the  department,  dated  at  New- 
port, Rhode  Island,  2d  October,  1841,  that  I  was  instructed  to  proceed 
to  Keesville,  New  York,  the  residence  of  Mr.  Tomlinson,  the  member 
of  Congress  from  that  district,  for  the  purpose  of  consulting  him  in 
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regard  to  the  purchase  of  the  land  at  Stony  Point,  for  the  new  work 
projected  for  that  position.  Upon  referring  to  memoranda  in  my 
possession,  I  find  that  I  risited  Keesville  on  the  16th  of  October,  and 
that  on  the  following  day  I  left  that  place  in  company  with  Mr.  Tom- 
linson,  and  went  to  Rouse's  Point,  where  I  remained  until  the  25th 
of  the  same  month,  having  in  the  mean  time  entered  into  conditional 
agreements  with  the  different  owners,  for  the  purchase  of  the  land 
required  for  military  purposes  at  Stony  Point,  and  it  is  supposed  also, 
for  the  land  at  Windmill  Point,  on  the  opposite  side  of  the  lake.  It 
seems  that  I  must  have  carried  these  conditional  agreements  and  other 
papers  relating  to  them  to  Washington,  as  I  perceive  from  my  memo- 
randa, that  I  arrived  at  that  city  on  the  5th  of  November,  and  left  it 
again  on  the  following  day,  for  Utica,  New  York,  the  residence  of  the 
United  States  district  attorney  for  the  northern  district  of  New  York. 
I  presume  whilst  at  Washington  I  received  further  instructions, 
(probably  verbal,)  in  regard  to  the  lands  to  be  acquired,  as  I  recollect 
visiting  the  Attorney  General's  office,  and  obtaining  informtitioa 
touching  the  preliminary  steps  to  be  taken  in  establishing  title. 

My  letter  (1112)  to  the  department,  dated  at  Albany,  New  York, 
November  22,  1841,  states  that  I  reached  that  place  the  day  previous, 
from  Bouse's  Point,  '^  having  accomplished  the  object  of  my  jourDe7 
thither" — which  seems  to  have  been  for  the  purpose  of  entering  into 
a  new  agreement  with  Joseph  Mott  and  Joseph  M.  Mott,  defining 
more  particularly  the  quantity  of  land  to  be  acquired  from  them  at 
Windmill  Point,  Vermont,  and  also  for  the  purpose  of  making  an 
agreement  with  Samuel  Mott,  for  the  purchase  of  a  portion  of  his  land, 
adjoioing  the  treu^  of  Joseph  and  Joseph  M.  Mott,  so  as  to  make  '^  a 
good  natural  boundary  on  Kelly's  Bay."  I  also  state  in  this  letter, 
that  I  had  delivered  the  deeds  and  other  papers  relating  to  the  lands 
at  Stony  Point,  New  York,  to  Joshua  A.  Spencer,  esq.,  the  United 
States  district  attorney  for  the  northern  district  of  New  York,  and 
that  on  my  way  from  Rouse's  Point,  I  had  mailed  at  Montpelier, 
Vermont,  to  the  address  of  the  United  States  district  attorney  for  Ver- 
mont, the  deeds  and  papers  relating  to  the  lands  at  Windmill  Point. 

In  my  letter  (1 121)  to  the  department,  dated  at  Albany,  New  York, 
December  3,  1841,  I  acknowledge  the  receipt  of  the  communication 
of  the  department  of  the  30th  of  the  preceding  month,  ^^  covering  a 
certified  copy  of  a  letter  from  the  Attorney  General  of  the  United  States 
to  the  Secretary  of  War,  respecting  the  titles  ot  the  lands  proposed  to  be 
purchased  by  the  government  at  House's  Point,  New  York."  I  state 
that  I  shall  write  on  that  day  to  Mr.  Averill,  (the  lawyer  employed  by 
me  at  Rouse's  Point,)  '^  on  tlio  subject,  requesting  him  to  see  the  owners 
of  the  property  in  his  neighborhood  and  endeavor  to  procure  the  cer- 
tificates required  by  the  Attorney  General,  and  forward  them  to  the 
United  States  district  attorney  for  the  northern  district  of  New  York." 
These  certificates,  no  doubt,  refer  to  the  land  at  Stony  Point,  and  are 
supposed  to  be  additional  papers  required  to  establish  title. 

it  seems  from  my  letter  (1367)  to  the  department,  dated  at  New 
York,  July  6,  1842,  that  about  nine  months  elapsed  after  the  condi- 
tional agreements  had  been  entered  into  for  the  purchase  of  the  lauds 
at  Stony  Point,  before  the  titles  to  those  lands  had  been  sufficiently 
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perfected  to  authorize  the  drawing  up  the  deeds  for  oonyeying  the 
same  to  the  United  States.  My  letter  advising  the  department  of  my 
having  transmitted  these  deeds,  described  them  briefly,  by  giving  the 
names  of  the  parties  conveying  the  lands,  the  description  of  the  lots, 
the  number  of  acres  in  each  to  be  acquired,  and  the  consideration  to 
be  paid  for  the  same.  I  further  state  that  '^  no  part  of  the  purchase 
money  has  been  paid,  but  is  left  subject  to  the  decision  of  the  Attorney 
General  as  to  the  validity  of  the  deeds." 

In  the  latter  part  of  July,  1842, 1  received  instructions  (unofficially 
I  believe)  to  suspend  further  action  in  regard  to  the  purchase  of  the 
land  at  Stony  Point.  This  was  understood  to  be  in  consequence  of 
the  Ashburton  treaty,  by  which  the  site  of  the  old  fort  at  Rouse's 
Point  was  confirmed  to  the  United  States. 

In  my  letter  ( 1461)  to  the  department,  dated  Newport,  Bhode  Island, 
September  7,  1842,  I  acknowledged  the  receipt  of  a  communication 
from  the  department  of  the  3d  of  that  month,  covering  copy  of  a  letter 
from  the  chief  engineer  to  the  Secretary  of  War,  under  date  of  the  1st 
of  August,  1842,  relative  to  the  lands  ^'atStony  and  Windmill  Points, 
at  the  outlet  of  Lake  Champlain,  the  former  instructing  me,  in  con- 
formity with  the  views  of  the  Secretary  of  War,  to  relinquish  the 
deeds  of  purchase  of  the  Stony  Point  property  to  the  several  owners 
thereof,  and  receive  in  exchange  the  acknowledgments  given  by  me 
when  the  deeds  were  executed,  at  the  same  time  to  cancel  the  prelimi- 
nary contracts  for  the  purchase  of  the  tracts  on  both  sides  of  the  lake." 
in  compliance  with  these  instructions,  I  left  Newport  the  next  day  for 
House's  Point,  and  in  my  letter  (1478)  to  the  department,  dated  at  the 
latter  place  on  the  20th  September^  1842,  after  acknowledging  the 
leceipt  of  certain  papers  relating  to  the  lands  at  Stony  point,  which  I 
had  written  to  the  department  lor  as  I  passed  tirough  the  city  of  New 
Tork,  I  ''inform  the  department  that  the  necessary  transfers  of  deeds 
and  other  papers  have  been  made  with  the  owners  of  the  lands  at 
Stony  Point,  which  releases  the  government  from  all  obligations  in 
regard  to  them."  I  further  state  that  '*I  am  only  waiting  to  receive 
the  conditional  agreement,  &c.,  placed  in  the  hands  of  Mr.  Davis,  the 
United  States  district  attorney  for  Vermont,  to  close  the  business  on 
the  other  side  of  the  lake." 

This  was  the  final  close  of  the  negotiations  for  the  purchase  of  the 
lands  on  both  sides  ot  the  lake,  and  an  end  of  the  matter.  There  was 
a  mutual  interchange  of  papers,  viz:  the  deeds  executed  by  the  owners 
of  the  lands  at  Stony  Point  for  the  sale  of  the  same  to  the  United 
States,  were  returned  by  me  to  the  parties  interested,  and  in  exchange 
I  received  from  their  hands  the  acknowledgments  given  by  me  at  the 
time  the  deeds  were  executed.  I  also  cancelled  the  preliminary  con- 
tracts for  the  purchase  of  the  lands  at  Windmill  Point.  There  were 
no  written  releases  given  to  the  government,  because  none  were  neces- 
sary. All  the  contracts  entered  into  by  me  for  the  purchase  of  the 
lands  in  question,  were  made  subject  to  the  approval  of  the  Secretary 
ot  War.  This  functionary  disapproved  of  them,  and  consequently 
these  conditional  agreements  were  not  binding  upon  the  government. 
Again,  the  owners  of  the  property  at  Stony  Point  suflPered  no  damage 
at  the  hands  of  the  United  States.     The  government  did  not  enter 
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into  possession  of  the  lands,  or  occupy  them  in  any  way.  They  were 
leit  in  possession  and  under  the  exclusive  control  of  the  owners  thereof, 
to  cultivate  them  or  not,  as  they  pleased. 

The  original  letters  from  myself  to  the  department,  numbered  1069, 
1112,  1121,  1367,  1461,  1465,  and  1478,  which  were  forwarded  to  me 
with  the  department's  letter  of  the  7th  instant,  are  herewith  retarned. 
All  which  is  respectfully  submitted. 

HEN.  BREWERTON, 
Captain  Corps  Engineers. 
Brevet  General  Jos.  Gr.  Tottbn, 

Chief  Engineer  J   Washington^  D.  C. 


Second  Report  from  Engineer  Department. 

Enqineer  Department, 
Washingtony  February  17,  1853. 

Sir  :  On  the  subject  of  the  letter  of  the  Committee  on  Claims  of  the 
House  of  Representatives  of  the  26th  ultimo,  I  have  the  honor  to 
repcrt  as  follows : 

Colonel  Worth,  eighth  regiment,  enclosed  to  this  office,  with  his 
letter  of  May  25,  1839,  agreements  of  Ezra  Ihurber  and  J.  H.  Baily, 
Daniel  Moore,  B.  F.  Wood,  D.  T.  Taylor,  Moses  Yale  and  Solomon 
Fitch,  to  sell  their  lands  at  Stony  Point,  on  or  before  the  1st  of  Jan- 
uary, 1840,  on  terms  specified  by  them  severally. 

The  above  letter  of  Colonel  Worth  is  the  first  information,  in  point 
of  time,  that  is  found  on  the  files  of  this  office  ;  in  it  he  states  that  he 
is  acting  under  directions  of  the  Secretary  of  War. 

There  being  no  funds  available  for  the  purchase  of  the  property  in 
question,  the  limit  of  time  was  extended  to  the  1st  of  July,  1840,  by 
a  joint  agreement,  signed  by  Ezra  Thurber,  Solomon  Fitch,  B.  F. 
Wood,  D.  Moore,  2d,  Moses  Yale,  Joseph  Mott,  and  J.  M.  Mott. 
This  extension  is  dated  July  10,  1839,  and  was  received  with  Colonel 
Worth's  letter  of  July  19,  1839. 

J.  M.  Mott  y9B:B  the  owner  of  the  land  at  Windmill  Point,  opposite 
to  Stony  Point. 

Interest  was  required  to  be  added  from  January  1  to  the  time  of 
completing  the  sale. 

A  further  extension  was  agreed  upon  to  April  1,  1841,  and  this 
required  interest  at  6  per  cent,  from  January  1,  1840,  to  the  time 
when  sale  should  be  efiected.  This  extension  was  signed  May  1, 
1840,  by  B.  F.  Wood,  J.  M.  Mott,  Joseph  Mott  by  J.  M.  Mott,  D. 
Moore  2d,  S.  Fitch,  M.  Yale,  and  D.  T.  Taylor,  and  was  received, 
together  with  a  sketch  of  the  land  at  Stony  Point,  from  Colonel  S. 
Thayer,  corps  of  engineers,  with  his  letter  of  May  21,  1840.  Copies 
of  the  agreements  and  extensions  and  plan  of  the  lands,  taken  from 
the  above,  are  enclosed  herewith. 

In  the  fall  of  1841  the  negotiations  passed  into  the  hands  of  Captain 
Henry  Brewerton,  who  was  at  that  time  intrusted  with  the  charge  of 
the  fortifications  to  be  erected  for  the  defence  of  the  northern  frontier. 
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Rouse's  Point  having  reverted  to  the  United  States  by  the  Ashbar- 
ton  treaty,  there  was  no  longer  anv  need  for  the  land  sought  to  be 
obtained  by  these  prolonged  negotiations ;  and  they  were  closed  by 
Captain  Brewerton,  by  his  returning  to  the  owners  the  deeds  executed 
by  them  to  the  United  States,  and  receiving  from  the  owners  the  ac- 
knowledgments he  had  given  them.  The  contracts  he  had  entered 
into  for  the  purchases  were  made  subject  to  the  approval  of  the  Secre- 
tary of  War,  and  not  having  received  that  approval,  were  not  binding. 
With  this  is  enclosed  a  copy  of  Captain  Brewerton's  report  on  the 
subject,  (which  he  has  been  unable  to  make  sooner,  in  consequence  of 
an  attack  of  fever,)  and  a  copy  of  the  letter  of  the  committee,  the 
original  of  which  has  been  mislaid. 
I  have,  &c., 

JOS.  G.  TOTTEN, 
Bv't  Brig.  Gen.  and  Ool.  Engineers. 
Hon.  0.  M.  Conrad, 

Secretary  of  War. 


Letter  from  the  Secretary  of  Wars 

War  Dbpartmbnt, 
Washington^  February  24,  1853. 

Sir  :  In  compliance  with  your  request  of  the  26th  ultimo,  I  have 
the  honor  to  enclose  herewith  a  report  from  the  chief  engineer,  con- 
taining information  in  regard  to  a  claim  set  up  by  Abijah  North, 
Thurber,  and  others,  jjrowing  out  of  a  contract  for  the  sale  of  lands 
at  Stony  Point  to  the  United  States. 

Very  respectfully,  your  obedient  servant, 

CM.  CONRAD, 

Secretary  of  War. 

Hon.  A.  P.  Edgerton, 

Chairman  Committee  of  Claims, 

House  of  Representatives. 


Third  report  from  Engineer  department. 

Engineer  Department, 
Washington^  January  24,  1859. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of 
the  letter  of  Hon.  S.  S.  Marshall,  chairman  of  the  House  Committee 
of  Claims,  enclosing  a  petition  from  Mary  E.  Wood  and  others,  and 
desiring  to  be  furnished  with  all  the  information  in  regard  thereto 
that  may  be  in  the  possession  of  the  department. 

It  appears,  on  relerence  to  the  records  of  this  office,  that  the  claim 
has  twice  before  been  considered  and  reported  upon  :  first,  in  January, 
1843,  when  the  circumstances  attending  the  transaction  were  fresh  in 
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the  memory  of  those  concerned  on  the  part  of  the  government,  and 
-who  reported  against  the  justice  of  the  claim  ;  and  again  in  Febrnary , 
1853,  when  the  main  facts  in  the  case  are  repeated. 

Copies  of  these  two  reports  are  sent  herewith,  as  the  best  answer 
that  can  be  made  at  this  late  day  to  the  claims  of  the  petitioners. 

The  letter  of  the  Hon.  Mr.  Marshall  and  its  enclosure  are  herewith 
returned. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

R.  E.  DE  EUSSY, 
Lieut .  Col.  Engineers f  Commanding, 
Hon,  John  B.  Floyd, 

Secretary  of  War. 


Letierfrom  United  States  district  attorney  to  claimant. 

U.  S.  District  Attorney's  Office, 

Liitle  Falls,  August  10,  1840. 

Sir  :  The  War  Department  has  been  informed  that  trespasses  have 
been  committed  on  some  of  the  lands  which  have  been  contracted  to 
be  sold  to  the  United  States,  and  timber  cut  and  carried  therefrom. 
As  you  are  one  of  those  who  have  contracted  to  convey  lands  to  the 
Dnited  States,  I  am  desired  to  write  you  on  the  subject  and  inform 
you  that  the  proper  department  of  the  government  have  considered 
the  value  of  thote  lands  to  the  United  States  to  consist  mainly  in  the 
timber  and  undergrowth  upon  them,  and  it  is  confidently  anticipated 
the  department  will  be  in  possession  of  the  means  to  fulfil  the  contract 
on  the  part  of  the  United  States  by  the  time  indicated  in  the  instra- 
nrent  of  extension  given  by  you  and  others;  and  in  the  mean  time  the 
United  States  will  have  no  mode  of  preventing  or  punishing  trespasses 
on  these  lands.  And  I  submit  to  you  whether  it  is  not  fair  and  right, 
if  any  trespasses  are  committed  on  the  lands  you  have  contracted  to 
sell  and  convey,  that  you  promptly  prosecute  all  offenders,  and  use 
ynur  utmost  exertions  to  keep  and  preserve  the  lands  in  the  same  con- 
dition as  when  you  made  the  contract,  not,  however,  interfering  with 
any  right  you  have  reserved  to  yourself  thereby.  If  the  title  or  pes- 
seshion  weie  now  in  the  United  States  they  could  protect  these  lands 
from  depredation  ;  but  as  the  matter  now  stands,  a  confident  appeal 
is  made  to  the  good  faith  and  sense  of  propriety  and  justice  of  tho^e 
who  have  entered  into  the  contracts,  to  invoke  them  to  make  every 
exertion  in  their  power  to  preserve  the  property  as  nearly  as  may  be 
in  the  condition  a^  when  the  said  contracts  were  made,  until  the 
department  is  supplied  with  the  means  of  complying  on  the  part  of 
the  United  States  and  taking  a  title  to  the  property.  And  let  me  say 
to  you  that  I  feel  assured  this  appeal  will  not  be  made  in  vain. 

1  am,  very  respectfully,  your  obedient  servant, 

N.  8.  BENTON, 

United  States  Attorney. 

Mr.  Moses  Yalb, 

Ohamplainj  Bouse' s  Point  post  office. 
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Captain  Brewerton's  letter  concerning  trespasses. 

Albany,  New  York, 

January  21,  1842. 

Dear  Sir  :  I  have  received  a  letter  from  Mr.  Thurber,  dated  the 
10th  instant,  in  which,  among  other  things,  he  informs  me  that  Judge 
Taylor  has  been  cutting  down  some  timber  on  the  land  which  Mr. 
North  agreed  to  sell  to  the  government  for  the  purpose  of  fortifica- 
tions at  Stony  Point,  and  that  Judge  T.  alleges  he  made  a  reserve  of 
said  timber  at  the  time  the  agreement  was  entered  into.  As  this  is 
not  the  fact^  having  objected  on  the  part  of  the  government  to  the 
catting  down  of  a  stick  of  timber  from  off  the  lots  at  Stony  Point,  as 
you  will  no  doubt  recollect,  you  will  please  notify  Judge  Taylor  that 
he  will  be  held  responsible  for  any  injury  done  to  the  property  which 
Mr.  North  agreed  to  dispose  of  to  the  government. 

Messrs.  Raymond  &  Willard,  of  Troy,  have  informed  me,  in  an- 
swer to  an  application  I  made  for  the  satisfaction  price  mentioned  in 
your  letter  of  the  6th  instant,  that  the  same  would  not  be  furnished 
me,  the  amount  of  the  judgment  not  having  been  paid  them. 

I  have  written  to  Mr.  Thurber  informing  him  that  the  incumbran- 
ces on  his  land  at  Stony  Point  must  be  all  removed  before  the  gov- 
ernment can  purchase,  and  advising  him  to  satisfy  these  claims  with- 
out delay. 

Very  truly,  yours, 

HENRY  BREWERTON. 

Calvin  K.  Avbrill,  Esq., 

Bouse* s  Pointy  New  York. 


Stoetland  dc  Deckwith's  letter. 

Plaitsburg,  October  26,  1841. 

Dear  Sir:  By  request  of  Captain  Brcwerton  we  have  made  some 
investigations  relative  to  the  title  of  lands  he  desires  to  purchase  for 
the  United  States,  and  at  his  request  also  forward  you  such  sugges- 
tions as  occur  to  us  respecting  those  titles. 

Lots  41  and  42. — Deed  from  Asa  Angel  and  wife  to  Moses  Yale, 
dated  February  23,  1816.  There  appears  to  be  no  deed  to  Angel  on 
record  ;  how  he  obtained  title  therefore  does  not  appear  ;  it  is  neces- 
sary that  title  should  be  shown  in  him,  or  that  there  has  been  an 
adverse  possession  of  twenty-five  years  under  his  claim  of  title. 

Lot  43. — Deed  from  John  Watts  to  Solomon  Fitch,  January  1, 
1817.  No  deed  on  record  to  John  Watts.  Same  remarks  as  above 
apply. 

No.  44 — October  23,  1816,  James  Hudson  conveys  one  undivided 
half  by  warranty,  and  James  and  Benoni  Hudson,  the  other  half  by 
quitclaim,  to  Daniel  D.  Taylor  and  Solomon  Fitch. 

August  6,  1381,  Wm.  G.  Bhinelander  and  Frederick  W.  Bhine- 
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lander,  as  executors  of  Wm.  Rhinelander,  conirey  one  undivided  fourth 
to  Solomon  Fitch,  and  one*fourth  to  Abijah  North.  There  is  a  parti- 
lion  deed  on  record,  dated  February  24,  1794,  between  Jacob  Watson 
and  William  Bhinelander,  by  which  one-half  of  44  is  assigned  to  the 
latter.  This  is  all  that  appears  as  to  the  source  of  title  in  Fitch  and 
North. 

No.  45. — We  find  no  evidences  of  title  on  record  in  D.  T.  Taylor. 

No.  46. — Deed,  February  14,  1812,  from  Charles  Burchard  and 
Moses  Sage,  junior,  to  William  Moore,  and  from  the  latter  to  James  W. 
Wood,  (quitclaim,)  October  22,  1814.  There  is  no  record  of  convey- 
ance to  Burchard  and  Sage. 

No.  47.  Joel  Smith  to  Ezra  Thurber,  deed,  April  20,  1825,  with 
certain  exceptions,  and  deed  from  him  to  Daniel  Moore,  2d,  of  one 
acre  east  side  of  road,  October  1,  1818.  There  is  no  deed  to  Smith 
on  record. 

Deed  from  General  Moore  to  Smith,  dated  March  21,  1818,  and 
recorded  June  5,  1837. 

You  will  perceive  by  the  above  synopsis  that  there  is,  in  no  instance, 
a  complete  chain  of  proper  title  to  any  of  the  lots.  It  may  not  be 
possible,  at  least  in  all  instances,  to  procure  it.  It  is  advisable, 
nowever,  to  make  inquiries,  when  practicable,  of  the  first  grantor 
for  the  title  to  him,  and  to  resort  to  all  reasonable  means  to  procure 
the  previous  conveyances. 

If  the  chain  of  title  cannot  be  made  complete,  from  tho  State 
down^  then  reliance  must  be  had^oZcZ^  upon  adverse  possession.  This, 
to  be  sufficient,  must  be  an  actual  possession  or  occupancy  for  twenty- 
five  years  under  a  claim  of  title. 

If  adverse  possession  is  to  be  the  foundation  of  title,  it  is  very  evi- 
dent that  the  Attorney  General  will  require  satisfactory  proof  not 
only  of  the  actual  possession  for  twenty-five  years^  but  that  such  pos- 
session  commenced  and  has  been  continued  under  claim  of  title. 

In  what  manner  he  will  require  this  proof  to  be  made  we  cannot 
say.  He  will  undoubtedly  give  directions;  but  you  might  procure 
and  forward  affidavits  of  such  fact  (if  true)  from  persons  of  undoubted 
credibility. 

Did  Doctor  Wood  leave  no  minor  heirs  ?  If  so,  did  he  make  a 
will,  and  authorize  his  executors  or  other  perEons  to  convey? 

Captain  Brewerton  expects  the  deeds  of  45,  to  Taylor,  and  from 
Taylor  to  North,  to  be  forwarded  to  him,  and  will  add  such  other 
instructions  to  this  as  he  may  desire. 
Yours,  respectfully, 

S  WETLAND  &  BECK  WITH. 

C.  K.  AvERiLL,  Esq. 


Captain  Breioerton's  letter. 


Plattsburq,  October  26,  1841. 

Dear  Sir  :  You  will  perceive  on  the  other  side  what  Mr.  Swetland 
thinks  of  the  chain  of  title  to  the  land  at  Stony  Point.  Will  you 
get  all  the  necessary  evidence  and  original  papers  that  can  be  obtained 
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in  your  neighborhood  and  forward  them  to  me  at  Washington,  under 
cover  to  the  chief  engineer,  as  per  my  memorandum.  I  have  pro- 
cured all  that  is  to  be  had  at  the  clerk's  office  at  this  place,  and  shall 
leave  in  the  boat  this  afternoon  for  Whitehall,  after  searching  the 
office  at  Albany,  and  shall  proceed  to  New  York,  where  Mr.  Swet- 
land  thinks  it  will  be  necessary  to  procure  some  papers,  such  as  evi- 
dence that  Mr.  Bhinelander  authorized  his  executors  to  sell  land,  &c. 
You  are  aware  of  the  necessity  of  expedition  in  this  matter,  if  any- 
thing is  to  be  done  in  the  way  of  work  this  fall.  The  road  probably 
could  be  constructed,  if  nothing  else.  I  rely  upon  your  exertions  in 
procuring  and  forwarding  these  papers  to  me  at  the  earliest  day  prac- 
ticable. I  have  taken  the  liberty  to  request  Mr.  Swetland  to  charge 
you  with  the  amount  of  his  services,  and  also  with  the  clerk's  fees  at 
this  place ;  the  bills  of  particulars  of  which  you  will  please  retain. 
With  much  esteem,  very  truly  yours, 

HEN.  BBEWERTON. 

C,  K.  AVBRILL, 

Rouse* 8  Pointy  New  York. 

P.  8. — I  have  written  to  Mr.  Tomlinson,  stating  that!  had  entered 
into  agreements  for  the  purchase  of  the  lands  on  both  sides  of  the  lake. 
Be  particular  to  state  whether  any  of  the  heirs  are  minors. 


Search  for  encumbrances. 

Clinton  County,  Clerk's  Office: 

I,  Smith  Mead,  clerk  of  the  county  of  Clinton,  do  hereby  certify 
that  I  have  searched  the  records  of  mortgages  kept  in  this  office  for 
mortgages  against  Moses  Yale,  Solomon  Fitch,  John  W.  Bailey, 
Ezra  Thurber,  Daniel  T.  Taylor,  Daniel  Moore,  2d,  James  W.  Wood, 
the  heirs  of  James  W.  Wood  and  Abijah  North,  for  mortgages  affect- 
ing the  title  of  the  following  lots  in  the  njfugee  patent  in  Clinton 
county,  viz:  lots  Nos.  41,  42,  43,  44,  45,  46,  and  47,  and  I  find  the 
following : 

Moses  Tale  to  Jedediah  Tracy  and  Joseph  Bussd. 

Mortgage,  dated  April  23,  1816,  on  lots  Nos.  41  and  42  refugee 
patent;  consideration,  $530.     Recorded  May  14,  1816. 
None  other  mortgages  except  what  are  cancelled. 

I  further  certify  that  I  have  searched  the  judgment  dockets  kept  in 
this  office  for  the  last  ten  years  for  judgments  against  the  above- 
named  persons  and  find  as  follows : 

Clinton  Common  Pleas  : 

The  President,  Directors  and  Company  op  the  Bank  op  Burlinoton, 

vs.  John  W.  Bailey,  Mblancton  W.  Hicks,  Ezbkiel  Churchill,  and 

Horatio  Robbins. 

Damages  and  costs,  $120  21. 

Filed  and  docketed  October  3,  1833.     (Satisfied.) 

G.  M.  BEOKWITH,  Attorn^. 
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Clinton  Comkon  Plbas  : 

John  W.  Bailbt  vs,  Marshall  Nbwton. 

Judgment  for  costs,  |25. 

Filed  and  docketed  January  29,  1834.     (Satisfied.) 

J.  G.  HUBBELL,  Attorney. 

Clinton  Common  Plbas  : 

John  Palbcer  vs.  Daniel  T.  Taylor. 

Judgment,  |62  56. 

Filed  and  docketed  May  10,  1833. 

A.  C.  MOORE,  AUamey, 

FlaUsburg. 

Clinton  Common  Plkas  : 

Nathaniel  Starbuok  and  Benjamin  Starbuck,  surrivors  of  Stephen 

Starback,  deceased,  vs.  Daniel  T.  Taylor. 

Judgment,  |79  48. 

Filed  and  docketed  November  30,  1835. 

G.  M.  BECKWITH,  AUomey, 

PlaUsburg, 

Supreme  Court  : 

Alyin  F.  Starks  and  Ralph  J.  Stares  vs,  Benjamin  F.  Wood  and 

Calvin  E.  Averill. 

Damages  and  costs,  |247  89. 
Record  filed,  September  13,  1841. 

Clinton  county  clerk's  ofiSce,  filed  and  docketed  September  18, 1841. 

WILLARD  &  RAYMOND,  Attameys, 

Troy. 

None  others  within  ten  years  last  past. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Tt   a  1  ^^^  of  said  county  this  26th  day  of  October,  1841. 
L^-  ^-J  SMITH  MEAD,  Clcrh. 


Note  respecting  eneumbrancea. 

John  Watts,  lot  No.  43. 

Benona  Hudson,  >  i  .  jj      a  a 

James  Hudson,    > 

Wm.  C.  Rhinelander,  1 ,  .  ^     .. 

Frederick  W.  Rhinelander,  ] 

Margaret  Ten  Broeck,  lot  No.  45. 


MOSES  YALE.  23 

Nathan  Webb,  lot  No.  45. 
Mathew  Watson,  lot  No.  45. 
Benjamin  Moores,  lot  No.  47. 
Joel  Smith,  lot  No.  47. 

Utica,  November  11,  1841. 

My  Dkar  Sir  :  In  looking  again  through  the  papers  of  persons 
through  whom  the  title  has  passed,  I  have  thought  it  prudent  to  have 
searches  for  mortgages  made  in  reference  to  the  names  in  the  foregoing 
list.  Will  you  see  that  it  is  done  at  the  Clinton  county  clerk's  office, 
and  have  the  certificate  sent  me  ? 
Very  truly, 

J.  A,  SPENCER. 
Capt.  Henry  Brewerton. 


Letter  from  Captain  Brewerton. 

Albany,  N.  T.,  January  3,  1842. 

Dear  Sir  :  I  returned  from  Boston  on  Saturday.  Tour  several  let- 
ters, with  their  enclosures,  up  to  December  25,  have  been  duly  received 
and  forwarded  to  the  United  States  district  attorney  at  Utica.  I  hope 
every  difficulty  may  be  removed  in  the  way  of  the  purchase  of  the 
land  at  Stony  Point  by  spring,  in  order  that  operations  may  be  com- 
menced as  soon  as  the  season  will  permit. 
Yours,  with  much  esteem, 

HEN.  BREWERTON. 
C.  K.  Averill,  Esq., 

Botise's  Pointy  New  York, 


Draught  of  report  and  bill. 


Mr. ,  from  the  Committee  of  Claims,  made  the  follow- 
ing report : 

The  Committee  of  Ulaima^  to  whom  was  referred  the  petition  of  Ezra  L. 
Thurber  and  others^  praying  to  he  paid  the  interest  stipulated  in  cer^ 
tain  contracts  by  the  United  States,  report : 

That  in  1839  the  United  States  entered  into  contracts,  in  writing, 
with  the  petitioners  to  purchase  certain  lands,  of  which  they  were 
the  owners  and  proprietors,  at  Stony  Point,  in  the  town  of  Cham- 
plain,  Clinton  county,  and  State  of  New  York,  for  the  purposes  of  for- 
tifications, the  money  to  be  paid  within  a  stipulated  time ;  but  the 
United  States  not  being  ready  to  pay  the  money,  procured  extensions, 
from  time  to  time,  until  the  23d  day  of  October,  1842;  and  the  United 
States  having  settled  all  preliminaries  before  thnt  day,  to  wit,  on  the 
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14th  day  of  June,  1842,  demanded  and  received  deeds  of  conveyance 
of  said  lands  from  the  respective  petitioners,  as  follows : 

From  Mo-es  Tale,  owner  of  parts  of  lots  Nos.  41  and  42,  for  the 
whole  consideration  to  be  paid,  $3,600. 

From  Solomon  Fitch,  owner  of  parts  of  lots  Nos.  43  and  44,  fur 
the  whole  consideration  to  be  paid,  |1,750. 

From  Ezra  L.  Thurber,  owner  of  parts  of  lots  Nos.  43  and  44, 
(16  acres,)  for  the  whole  consideration  to  be  paid,  $592. 

From  Abijah  North,  owner  of  parts  of  lots  Nos.  44  and  45,  for  the 
whole  consideration  to  be  paid,  $2,500. 

From  Mary  E.  Wood,  Laura  Wood,  Julia  C.  Wood,  and  Benjamin 
F.  Wood,  owners  of  part  of  lot  No.  46,  for  the  whole  consideration 
to  be  paid,  $1,011  08. 

From  Achsah  Thurber,  executrix,  and  Aaron  S.  Thurber,  executor, 
of  estate  of  Ezra  Thurber,  deceased,  for  part  of  lot  No.  47,  tor  the 
whole  consideration  of  $433  80. 

The  total  amount  of  these  several  purchases  being  for  $9,886  98. 

The  United  States,  after  holding  these  conveyances  three  months, 
returned  them  to  the  several  owners,  after  having  cancelled  them,  by 
tearing  off  the  names  and  signatures  of  all  the  parties  thereto.  The 
cause  for  returning  the  conveyances  assigned  by  the  agent  of  the  War 
Department  was:  ''Rouse's  Point  having  reverted  to  the  United 
States  by  the  Ashburton  treaty,  there  was  no  longer  any  need  for  the 
land  sought  by  these  negotiations,"  and  they  were  closed  by  Captain 
Brewerton,  by  his  returning  to  the  owners  the  deeds  executed  by  them 
to  the  United  States. 

It  appears  by  the  stipulation  in  the  contracts,  the  United  States,  to 
induce  the  owners  to  extend  the  time,  agreed  they  would  pay  the 
interest  on  the  several  purchases,  at  the  rate  of  six  per  cent.,  from  the 
let  day  of  January,  1840,  to  the  time  when  the  several  conveyances 
should  be  made ;  and  it  further  appears  the  United  States  paid  no 
part  of  the  consideration  money,  nor  the  interest  stipulated  to  be 
paid,  or  any  part  thereof,  or  in  any  other  manner  compensated  them 
for  the  use  of  their  lands,  or  for  the  trouble  they  were  put  to  in  re- 
moving the  encumbrances. 

The  petitioners  state  in  their  petition  that,  confiding  in  the  good 
faith  of  the  United  States  in  relation  to  their  said  agreements  for  the 
purchase  of  their  said  lands,  and  being  required  by  positive  directions, 
if  not  bound  by  legal  considerations,  to  free  or  disencumber  the  lands 
from  the  great  number  of  liens  resting  upon  them,  they  were  neces- 
sarily and  unavoidably  put  to  great  losses  and  sacrifices,  at  a  time  of 
general  distress  and  embarrassment,  to  remove  said  encumbrances 
and  liens,  and  to  clear  up  the  title  to  said  lands,  that  they  should  be 
acceptable  to  the  government  for  the  purposes  aforesaid.  These  alle- 
gations are  all  supported  by  the  removal  and  cancelling  some  twenty 
or  thirty  judgments  and  mortgages  of  record,  and  perfecting  their 
titles  before  the  United  States  would  receive  said  conveyances. 

It  is  further  shown  the  United  States  took  possession  of  said  lands 
under  said  agreements,  surveyed  and  planted  monuments  around  the 
boundaries  of  their  purchase,  and  assumed  a  control  over  the  timber 
and  wood  lands,  and  prevented  the  occupants  from  the  use  thereof. 
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Your  committee  are  of  the  opinion  the  claimants  sufFered  an  injury 
by  reason  of  the  United  States  throwing  up  these  contracts  ;  but  as  it 
is  difficult  to  say  to  what  extent,  and  the  claimants  only  demand  the 
fulfilment  of  the  interest  clause  in  said  agreements,  which  seems  to 
your  committee  to  be  just  and  reasonable,  they  recommend  the  pay- 
ment of  the  interest  clause  in  said  agreements,  and  report  a  bill 
accordingly. 

A  BILL  for  the  relief  of  Ezra  L.  Thurber  and  others. 

Be  it  enactedj  dec  ,  That  the  proper  accounting  officer  of  the 
treasury  be^  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  unto  Ezra  L. 
Thurber,  Solomon  Fitch,  Abijah  North,  administrator;  Laura  Wood, 
Julia  C.  Wood,  and  Benjamin  F.  Wood,  survivors  of  Mary  E.  Wood; 
Achsah  Thurber,  executrix,  and  Aaron  8.  Thurber,  executor,  of  the 
estate  of  Ezra  Thurber,  deceased,  the  interest  upon  nine  thousand 
eight  hundred  and  eighty-six  dollars  and  ninety-eight  cents,  at  the 
rate  of  six  per  cent. ,  from  the  date  of  the  first  agreement  for  the  pur- 
chase of  the  lands  for  fortifications  at  Stony  Point,  on  Lake  Cham- 
plain,  till  the  23d  day  of  October,  1842,  when  said  deeds  were  sur- 
rendered, together  with  the  interest  from  the  time  when  demand  was 
made. 

The  said  above-mentioned  sums  to  be  paid  to  the  respective  owners 
in  the  proportions  and  upon  their  several  lots  and  amount  of  purchase 
money  agreed  upon,  to  wit: 

To  Moses  Yale,  owner  of  parts  of  lots  Nos.  41  and  42,  for  the  pur- 
chase money  of  three  thousand  six  hundred  dollars. 

To  Solomon  Fitch,  owner  of  parts  of  lots  Nos.  43  and  44,  for  the 
purchase  money  of  one  thousand  seven  hundred  and  fifty  dollars. 

To  Ezra  L.  Thurber,  owner  of  parts  of  lots  Nos.  43  and  44,  for  the 
purchase  money  of  five  hundred  and  ninety-two  dollars. 

To  Abijah  North,  owner  of  parts  of  lots  Nos.  44  and  45,  for  the 
purchase  money  of  two  thousand  five  hundred  dollars. 

To  Mary  E.  Wood,  Laura  Wood,  Julia  C.  Wood,  and  Benjamin 
F.  Wood,  owners  of  part  of  lot  No.  46,  for  the  purchase  money  of  one 
thousand  and  eleven  dollars  and  eight  cents. 

Which^  when  paid,  shall  be  in  full  for  all  claims  for  or  on  account 
oj  said  contracts  upon  the  United  States. 


Letter  from  the  Secretary  of  War. 

War  Departmbnt,  January  26,  1869. 

Sir  :  I  have  the  honor  to  return  the  petition  of  Mary  E.  Wood  and 
others,  enclosed  in  your  letter  of  the  18th  instant,  and  to  transmit,  in 
reply,  a  report  of  the  officer  in  charge  of  the  Engineer  bureau,  which 
furnishes  all  the  information  in  the  possession  of  this  department  as 
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to  its  action  on  the  former  applications  of  the  petitioners  on  this 
subject. 

Very  respectfuUyj  your  obedient  servant, 

JOUN  B.  FLOYD, 

Secretary  of  War. 
Hon.  8.  S.  Marshall, 

Chairman  of  Oommittee  of  GlaimSj  House  ofBeps, 


Office  of  thb  Attornbt  General,  July  14,  1842. 

Sir  :  I  have  now  the  honor  to  enclose  you  the  plat  of  the  lands 
purchased  at  Stony  Point,  in  the  State  of  New  York,  for  fortifications, 
and  the  following  conveyances  : 

Moses  Yale,  et  ux.,  to  the  United  States. 

Abijah  North,  et  tix.,  to  the  United  States. 

Solomon  Fitch,  et  tix.,  to  the  United  States. 

B.  F.  Wood,  et  t«c.,  et  aZ.,  to  the  United  States. 

With  respect  to  these  deeds  the  district  attorney  writes  me  as  fol- 
lows: 

^^  Captain  Brewerton  has  shown  to  me  five  deeds  for  the  several 
other  parcels  of  land,  mentioned  in  my  former  report,  executed  by  the 
other  contracting  parties  to  the  United  States.  The  deeds  are  in  due 
form  and  are  duly  acknowledged  by  the  grantors  (husbands.)  There 
is  a  defect  in  the  certificate  ot  acknowledgment  of  the  wives,  respec- 
tively, in  omitting  to  state  that  they  were  known  to  the  officer  taking 
the  acknowledgment.  I  have  directed  Captain  Brewerton  to  have 
this  defect  supplied,  and  when  done^  these  conveyances  will  be  perfect 
and  valid." 

I  observe  that  the  omission  mentioned  by  the  district  attorney  has 
not  yet  been  supplied.  Whenever  it  is,  the  deeds  will  be  complete, 
and  the  purchase  money  may  be  paid. 

The  lands  purchased  from  B.  F.  Wood,  et  al,^  however,  are  subject 
to  the  following  judgment : 

supreme  court. 

Clinton  County  Banky  James  Wood^  Calvin  K.  AveriUy  and  E.  B.  Lewis. 

Judgment  June  14, 1838  ;  damages  and  costs,  $595  TS. 

From  the  district  attorney's  report  of  March,  1842,  it  appears  that 
about  $250  of  this  judgment  was  then  unpaid.  If  it  has  been  paid 
since,  it  will  be  necessary  to  ascertain  that  satisfaction  has  been  entered. 
If  it  has  not  been  paid,  the  shortest  way  will  be  for  the  vendors  to  get 
the  bank  to  release  the  lien  of  the  judgment,  so  far  as  the  lands  de- 
scribed in  the  conveyance  are  concerned. 

Before  paying  the  purchase  money,  Captain  Brewerton  will  have  to 
see  that  the  lien  of  this  judgment  is  discharged  in  one  of  these  two 
modes. 

I  also  return  the  conveyance  by  Ezra  L.  Thurber  to  the  United 
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States.     I  am  not  yet  satifified  with  this  title,  and  have  written  to  the 
district  attorney  for  farther  information. 

The  title  to  the  remaining  lot  of  12.05  acres,  purchased  from  Ezra 
Thurber,  has  not  yet  been  made. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

H.  L.  LEGARfi. 
Hon.  John  C.  Spencer, 

Secretary  of  War. 

Enoinebb  Department, 

Waehingtony  June  8,  1860. 

I  certify  that  the  foregoing  is  a  true  copy  from  the  original  upon 
the  files  of  this  office. 

H,  a  WRIGHT, 
Captain  of  Engineers^  in  charge. 


court  of  giaims. 

Moses  Yale  vs.  The  United  States. 

Claimant's  points  and  brief. 

STATEMENT. 

The  United  States  applied,  through  their  agents,  to  purchase  claim- 
ant's land  for  fortifications,  and  invited  him  to  submit  proposals  in 
writing,  which  was  done,  and  a  time  agreed  upon  to  convey  and  pay 
the  money  ;  the  United  States  apply  for  extension  of  time,  more  than 
once,  and  obtain  it  on  proposing  to  pay  the  interest  upon  the  amount 
of  purchase  money,  at  the  rate  of  six  per  cent.  ;  the  United  States,  to 
mase  more  sure  and  to  hold  claimant  to  stricter  accountability  to  con- 
vey the  lands  when  wanted,  enter  into  a  sealed  contract,  with  cove- 
nants of  warrantee,  of  title,  &c.,  and,  in  pursuance  of  the  covenants 
therein  contained,  the  United  States,  having  settled  all  questions  of 
title,  and  being  ready  to  close  the  purchase,  appear  and  demand  the 
execution  and  delivery  of  the  deed.  The  deed  is  execute!  and  deliv- 
ered, and  acknowledged,  entitling  it  to  be  recorded.  The  United  States 
agent  carries  away  the  deed  to  be  recorded,  and  delivers  it  to  his  prin- 
cipal, who  receives  it^  and  files  it  away  for  months,  until  after  the 
Ashburton  treaty  is  perfected  and  the  old  site  secured  ;  then  cancels 
the  contract  and  deed,  and  orders  them  to  be  returned  to  the  claimant, 
without  having  paid  the  interest  or  the  consideration  money,  or  made 
any  other  satisfaction  for  the  damages  sustained  by  the  claimant. 

LEGAL   PROPOSITIONS. 

I.  The  United  States  could  not  rescind  the  contract  without  the  con- 
sent of  the  other  party,  after  it  was  approved. 

'^  It  is  a  principle  of  universal  jurisprudence  that  a  compact  cannot 
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be  rescinded  by  one  party  only,  if  the  other  party  does  not  consent  to 
rescind  it,  and  does  no  act  to  destroy  it." — (Vol.  1  Kent's  Com., 
page  1T6.) 

II.  The  title  to  the  lands  in  the  deed  having  passed  oat  of  the 
claimant,  is  now  the  property  of  the  United  States.  The  claimant 
became  divested  of  it  on  the  execution  and  delivery  of  the  deed,  and 
the  United  States,  not  having  paid  the  consideration  money^  are  ac- 
countable for  the  same  and  the  interest. 

^'  But  if  there  be  no  such  agreement  or  intention  made  known  at 
the  time,  and  both  parties  are  present,  and  the  usual  formalities  of 
execution  take  place,  and  the  contract  is,  to  all  appearance,  consum- 
mated, and  the  deed  is  left  in  the  power  of  the  grantee,  or  in  the  cus- 
tody of  his  particular  friend,  without  special  instructions,  there  is  no 
case  to  be  found,  in  law  or  equity,  in  which  such  a  delivery  is  not 
binding." — (Souverbye  vs.  Arden,  1  John.  Chan.  Rep.,  page  256.) 

III.  The  subsequent  surrender  or  destruction  of  the  deed  will  not 
divest  the  estate  conveyed  by  it. 

''  Where  a  deed  has  been  duly  executed  and  delivered,  a  subsequent 
surrender  or  destruction  of  it  will  not  divest  the  estate  conveyed  by 
it." — (1  John.  Chan.  Rep.,  page  417,  Nicholson  V8.  Halsey  and  others.) 

^' There  can  be  no  conditional  delivery  of  a  deed,  except  as  an 
escrow."  Now,  it  could  not  be  an  escrow,  for  it  was  a  delivery  to  the 
party  or  their  agent,  for  the  United  States. — (Noy's  Rep.,  6  ;  Hobart, 
246  ;  9  Co.,  137.) 

^^  To  allow  a  solemn  deed  to  be  defeated  by  parol  proof  of  a  subse- 
quent condition,  would  be  of  dangerous  consequence." — (2  Atk.,  383  ; 
1  Vesey,  jr.,  241 ;  Sugd.  Law  of  Vend.,  88,  89,  90.) 

lY.  If  the  claimant's  estate  is  or  is  not  divested,  the  United  States 
are  liable  on  the  contract  to  the  full  amount  of  the  consideration  money, 
as  damages  ;  but  the  claimant  is  willing  to  discharge  the  United  States 
on  the  payment  of  the  interest  on  the  purchase  money,  and  to  consider 
that  the  measure  of  damages. 

C.  K.  AVERILL, 
Attorney  for  Claimani, 

Jurisdiction  ceded  to  the  United  States  over  these  lands,  (volume  1 
Revised  Statutes  of  New  York,  page  76,  §53,)  ''and  over  such  lands 
as  shall  be  purchased  by  the  United  States,  and  as  are  necessary  as  a 
site  for  a  fort  near  the  outlet  of  Lake  Champlain,  from  and  after  the 
conveyance  of  such  lands,  and  upon  the  execution  thereof,  shall  be 
ceded  to  and  vest  in  the  United  States  of  America,"  &c. 
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IN  THE  COUKT  OP  CLAIMS. 

MosBS  Yalb  v8.  The  United  States. 

SOLICirOB'S  BRIEK. 

Claim  for  the  non-fvljilment  of  a  contraet  to  purchtxae  land  at  Souse's 

Point  for  a  fort. 

material  atermbnts  in  claimant's  petition. 

1.  That  on  the  let  day  of  October,  1841,  the  United  States  agreed 
to  pnrchaBe  certain  land  at  or  near  Souse's  Point,  New  York,  for  the 
purpose  of  erecting  a  fort  thereon. 

2.  That  the  claimant  has  been  ready  to  falfil  said  agreement,  and 
a  conveyance  has  been  made  and  tendered  to  the  United  States  in 
pursuance  of  said  contract,  but  that  they  have  refused  to  receive  the 
same  and  pay  for  said  land. 

3.  That  claimant  petitioned  Congress  in  1842  for  relief,  but  nothing 
was  then  or  subsequently  done  in  relation  thereto. 

4.  Petitioner  claims  the  contract  price  of  the  land,  with  interest 
thereon  from  the  date  of  the  said  contract  to  the  present  time. 

material  facts  as  understood  bt  the  solicitor. 

First,  A  conditional  agreement  was  made  on  the  1st  of  October, 
1841,  between  claimant  and  Captain  Brewerton,  of  the  corps  of  engi* 
neers,  for  the  purchase  of  the  premises  in  question,  ^'subject  in  all 
particulars,  however,  to  the  approval  of  the  United  States." 

Second,  The  claimant  agreed,  **  upon  the  approval  by  the  United 
States,  or  the  ratifying  of  this  agreement  on  the  part  of  their  agent 
within  one  year  from  the  date  hereof,"  and  the  payment  of  the  con- 
sideration agreed  upon,  to  convey  said  premises. 

Third.  That  there  is  no  evidence  that  the  United  States,  or  their 
lawfully  authorized  agent,  did  ratify  said  agreement  within  one  year 
from  the  date  thereof,  or  at  any  other  time. 

Fourth.  That  the  agreement  between  claimant  and  Captain  Brew- 
erton was,  subsequent  to  its  date,  cancelled,  and  the  signatures  were 
torn  off  and  destroyed^  as  that  instrument  is  put  in  evidence  by  the 
claimant  himself. 

Fijth,  That,  pursuant  to  the  understanding  of  the  claimant  and 
Captain  Brewerton,  a  conveyance  was  made  out  and  handed  to  the 
latter,  to  be  transmitted  to  the  War  Department  for  acceptance  or 
rejection,  and  for  which  he  gave  a  receipt  to  claimant. 

Sixth.  That  said  deed  was  presented  to  the  Attorney  General,  under 
the  resolution  of  Congress  of  the  11th  of  September,  1841,  for  his  offi- 
cial certificate  as  to  the  validity  of  the  title  thereto^  and  that  the  title 
was  found  by  him  to  be  defective,  and  he  so  reported. 

Seventh.  That  said  deed  was  presented  to  the  President  of  the  United 


30  MOSES  TALE. 

States,  who  disapproved  the  same,  on  the  ground  of  ^^  difficoltj  and 
doubt  about  the  title  to  an  indispensable  part  of  the  land/' 

Eighth.  No  additional  efforts  were  made  to  clear  up  the  title  to  the 
land  in  question.  But  land  better  adapted  to  the  purposes  of  a  fort 
soon  after  came  into  the  possession  of  the  government. 

Ninth.  There  is  no  evidence  that  claimant  paid  out  money  or  in- 
curred expense  to  perfect  his  title  to  the  land  in  question,  and  none 
that  he  suffered  damage  by  discharging  his  land  of  legal  liens. 

Tenth.  The  government  was  at  all  the  expense  of  investigating  the 
title  to  the  land  in  question. 

Eleventh.  The  claimant  was  notified  of  the  fact  of  the  Attorney 
General's  objections  to  his  title,  and  he  was  requested  by  Captain 
Brewerton  to  perfect  it,  but  did  not  do  so. 

Twelfth.  Captain  Brewerton  was  instructed,  about  August,  1842,  to 
cancel  the  preliminary  agreement  and  relinquish  the  deed,  and  re- 
ceive back  the  acknowledgment  given  to  the  claimant,  which  was  done 
by  Captain  Brewerton.  There  was  a  mutual  interchange  of  papers. 
The  claimant  took  his  deed  back,  and  Captain  Brewerton  took  back 
the  acknowledgments  he  had  given,  and  this  closed  the  transaction. 
From  thence  hitherto  the  government  has  had  no  claim  upon  the 
claimant's  land,  and  he  has  had  none  upon  the  government. 

Thirteenth.  That  claimant  has,  from  the  commencement,  been  in  the 
use  and  enjoyment  of  his  land,  and  he  retains  the  title. 

Fourteenth.  In  December,  1842,  he  petitioned  Congress  for  relief, 
and  did  not  demand  the  consideration  money  specified  in  the  condi- 
tional agreement,  but  asked  as  a  favor  that  he  might  be  paid  interest 
from  the  commencement  to  the  conclusion  of  the  negotiations.  He 
did  not  then  pretend  he  had  any  legal  claim  to  anything. 

LBQAL   PROPOSITIOKS. 

First.  The  United  States  never  having  made  an  unconditionaJ  agree- 
ment to  purcha^ae  the  land  in  question^  could  not  incur  a  legal  liahiUtyfor 
its  valuCy  or  for  not  ffdJiUing  such  agreement. 

The  agreement  was  conditional,  and  not  to  be  valid  and  effectnal 
until  the  government  approved. 

This  rendered  it  necessary  that  the  proper  officer,  the  President,  or 
Secretary  of  War,  should  approve.  This  was  never  done  ;  but  the 
President  and  Secretary  objected  and  disapproved. 

Another  approval  was  required.  The  resolutions  of  September  11, 
1841,  (6  U.  S.  L  ,  468,)  entered  into  and  formed  a  part  of  the  contract 
made  by  Captain  Brewerton.  The  third  resolution  forbids  the  expendi- 
ture of  any  money  upon  a  purchase  until  the  Attorney  General  shall 
certify  in  favor  of  the  validity  of  the  title.  This  the  Attorney  General 
refused  to  do,  because  the  title  was  found  by  him  to  be  defective,  of 
which  the  claimant  had  notice. 

These  conditions  not  having  been  fulfilled,  the  claimant  has  no  right 
to  recover. 
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Sbcond.  The  deed  never  vested  any  title  in  the  United  States,  and, 
therefore^  they  have  received  nothing  to  form  a  consideration  for  a  recovery. 

The  deeds,  when  handed  to  Captain  Brewerton  to  he  sent  to  the 
department  to  be  examined,  and  to  see  whether  they  would  be  accepted, 
ii?ere  not  in  any  legal  sense  delivered  to  the  United  States.  On  the 
contrary,  he  gave  a  written  receipt  for  them,  showing  the  conditions 
on  which  he  received  them.  Hence,  the  government  has  received 
nothing  amounting  to  a  consideration  for  this  claim,  and  therefore 
cannot  be  liable. 

Third.  This  whole  matter  has  been  adjtisted  between  the  United  States 
iznd  the  daimanf. 

When  the  United  States  refused  to  accept  the  title  offered,  which 
"was  found  by  their  law  officer  to  be  defective,  their  agent  returned  the 
deed  to  the  claimant,  and  he  received  the  same,  and  surrendered  the 
receipt  he  had  taken  therefor.  The  contract  was  cancelled  ;  and  thus 
the  whole  matter  was  ended  by  mutual  agreement,  and  was  so  under- 
stood by  the  parties  at  the  time. 

Fourth.  The  claimant  has  Jiad,  since  the  adjustmefnt  in  1842,  the 
tindisturbed  possession  of  the  premises  in  question^  and  the  government 
has  no  claim  thereon. 

It  would  be  grossly  unjust  to  pay  the  consideration  money  of  the 
proposed  purchase  and  interest  thereon,  while  the  title  remains  in 
the  claimant,  and  he  has  had  continued  possession  thereof.  Paying 
him  what  he  now  claims  will  not  transfer  the  title  from  the  claimant 
to  the  United  States,  nor  give  them  the  use  and  profits  of  the  laud. 
It  would  be  giving  him  so  much  without  any  earthly  consideration. 
He  would  have  his  land,  and  the  use  of  it,  and  the  pay  for  it,  and 
interest  besides.  The  law  will  never  tolerate  such  absurdity  and 
injustice. 

The  claimant  has  remained  quiet,  making  no  claim  for  eighteen 
years,  which  he  would  not  have  done  if  he  had  parted  with  any  rights 
to  the  government. 

When,  in  December,  1842,  after  the  close  of  these  matters,  the 
claimant  petitioned  Congress  for  relief,  he  did  not  pretend  that  he  had 
parted  with  his  title  to  ttie  land,  nor  did  he  claim  to  be  paid  the  con- 
sideration of  the  proposed  purchase.  He  simply  claimed  interest  from 
the  commencement  to  the  conclusion  of  the  transaction  upon  that 
amount.  That  was  not  demanded  as  a  legal  rights  but  as  a  matter  of 
favor,  at  the  hands  of  Congress. 

This  was  the  ground  then  assumed.  He  cannot  cliange  it  with  any 
show  of  plausibility. 

The  solicitor  has  been  unable  to  refer  to  the  places  where  the  evidence 
is  to  be  found,  because  the  whole  is  on  loose  sheets,  which  have  not  been 
printed  ;  but  the  judges  confirm  all  he  has  referred  to  in  the  papers. 

R.  H.  GILLET, 

Sciicitor. 

May  28,  1860. 
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IN  THE  COURT  OF  CLAIMS. 


December  24,  1860. 
Moses  Yale  vs.  The  Unitbd  States. 

ScABBURGH,  J.,  delivered  the  opiDion  of  the  court. 

On  the  let  day  of  May,  A.  D.  1839,  the  petitioner  made  a  proposal 
to  sell  to  the  United  States  his  lots  east  of  the  public  highway  lead- 
ing to  Plattsburg,  New  York,  being  parts  of  lots  No.  41  and  No.  42, 
at  $40  per  acrey  and  a  dwelling-house,  wood-shed,  a  small  framed 
house,  12  feet  square,  a  small  log  house,  and  an  orchard^  separate 
from  the  land,  at  $1,500,  with  a  reservation  of  some  rails  and  wood 
already  chopped  and  piled  on  the  land — the  conveyance  thereof  to  be 
made  at  any  time  before  the  Ist  day  of  January  thereafter,  on  the 
payment  of  the  purchase  money. 

On  the  10th  day  of  July,  A.  D.  1839,  the  petitioner,  by  an  instru- 
ment in  writing,  offered  to  abide  by  his  proposal  of  May  1, 1839,  and 
to  make  the  conveyance  therein  mentioned  at  any  time  before  the  1st 
day  of  July,  A.  D.  1840,  on  payment  of  the  purchase  money,  with 
interest  thereon  from  the  Ist  day  of  January,  A.  D.  1840. 

On  the  1st  day  of  May,  A.  D.  1840,  the  petitioner,  by  an  instru- 
ment in  writing,  again  offered  to  abide  by  his  proposal  of  May  1,  A 
D.  1839,  and  to  make  the  conveyance  therein  mentioned  at  any  time 
before  the  1st  day  of  April,  A.  D.  1841,  on  the  payment  of  the  pur- 
chase money,  with  interest  thereon  from  the  ist  day  of  January,  A. 
D.  1840. 

On  the  21st  day  of  October,  A.  D.  18il,  an  agreement  in  writing 
was  entered  into  between  the  petitioner,  of  the  one  part,  and  Henry 
Brewerton,  captain  of  the  corps  of  engineers,  acting  tor  the  United 
States,  of  the  other  part,  in  substance  as  follows  :  That  the  petitioner, 
for  $3,600,  agreed  to  sell  and  convey  to  the  United  States  certain  par- 
cels of  land  therein  described ;  that  Brewerton,  on  the  part  of  the 
United  States,  agreed  to  pay  the  petitioner,  in  consideration  thereof, 
$3,600,  "subject  in  all  particulars  to  the  approval  of  the  United 
States;"  and  that  the  petitioner,  ''upon  the  approval  of  the  United 
States,  or  of  their  ratifying  this  agreement  on  the  part  of  their  agent 
within  one  year  trom  the  date  hereof,  and  upon  the  payment  of  the 
sum  above  specified,"  agreed  '*to  execute  a  good  and  sufficient  war- 
ranty deed  of  the  premises  aforesaid,  reserving,  ho^vever,  the  privi- 
lege of  removing  the  houses  and  sheds"  therefrom,  within  ninety  days 
after  being  thereto  required  by  the  United  States. 

The  Attorney  General,  in  a  letter  to  the  Secretary  of  War,  dated 
July  14,  A.  D.  1842,  stated  that  he  enclosed  therewith  a  plat  of  the 
lands  purchased  at  Stony  Point,  in  the  State  of  New  York,  and  cer- 
tain conveyances,  and  amongst  them  one  from  the  petitioner  and  wife. 
This  deed  was  in  due  form  and  duly  acknowledged  by  the  petitioner, 
but  there  was  a  defect  in  the  certificate  of  acknowledgment  on  the 
part  of  his  wife.  Neither  this  deed,  nor  a  copy  of  it,  is  in  evidence 
m  this  case. 

In  the  latter  part  of  July,  A.  D.  1842,  Brewerton  received  instruo- 


M08EB  YALE.  33 

tions  to  anflpend  all  itirther  action  in  regard  to  the  purchase  of  land 
at  Stony  Point.  Under  instructions  formally  given  him  on  the  3d 
day  of  August,  A.  D.  1842,  Brewerton  returned  to  the  petitioner  the 
deed  which  he  had  received  from  him,  cancelled  the  preliminary  con- 
tract already  noticed,  and  received  from  him  the  acknowledgment 
given  by  Brewerton  to  the  petitioner  at  the  time  of  the  execution  of 
the  deed. 

Afterwards,  the  petitioner,  jointly  with  Abijah  North  and  others^ 
presented  their  petition  to  Congress,  but  it  does  not  appear  that  it  was 
ever  acted  upon  in  either  house.  The  petitioners  then  claimed  inter- 
est on  ''the  consideration  money  contained  in  said  deeds"  from  the 
date  of  their  first  proposals  to  that  of  those  deeds,  or  such  other  sum 
as  Congress  might  see  fit  to  grant  them. 

These  are  all  the  material  facts  of  this  case.  It  is  clear  that  no 
contract  was  ever  made  between  the  United  States  and  the  petitioner. 
The  land  was  oiFered,  and  the  price  agreed  upon  between  the  petitioner 
and  Brewerton ;  but  this  agreement  was  made  in  express  terms, 
''subject  in  all  particulars  to  the  approval  of  the  United  States." 
Moreover,  the  petitioner  bound  himself  to  make  the  conveyance  only 
"upon  the  approval  of  the  United  States,  or  of  their  ratifying  this 
agreement  on  the  part  of  their  agent  within  one  year  from  the  date 
hereof,  and  upon  the  payment  of  the  sum  above  specified."  Nothing 
can  be  clearer  than  that  it  was  well  understood  by  the  petitioner  that 
the  approval  of  the  United  States  was  necessary  to  perfect  the  con- 
tract, and  that  without  such  approval  nothing  that  was  done  was  at 
all  obligatory  upon  them.  The  plain  language  of  the  writing  of  the 
1st  day  of  October,  A.  D.  1841,  places  this  matter  heyond  all  doubt. 
The  petitioner  may  have  expected  that  the  acts  of  Brewerton  would 
be  approved  by  the  United  States  ;  but  at  the  same  time  it  was  well 
understood  that  they  were  entirely  free,  for  any  reason,  or  for  any 
cause  that  they  might  deem  fit,  to  withhold  such  approval.  The  pe- 
titioner agreed  to  make  the  conveyance,  if  such  approval  should  be 
given,  at  any  time  within  twelve  months  from  the  date  of  the  writing. 
Before  the  expiration  of  that  time,  instead  of  approving,  the  United 
States  disavowed  the  contract,  and  directed  the  return  of  the  deeds 
and  the  cancellation  of  all  preliminary  agreements.  And  thus  the 
matter  ended.  The  petitioner  may  have  been  disappointed.  He  may 
have  lost  an  advantageous  sale  of  his  land ;  but  no  obligation  had 
heen  incurred  by  the  United  States.  It  was  at  most  but  the  case  of  a 
bargain  begun,  but  broken  off  before  it  was  concluded ;  and  broken 
off,  too,  in  pursuance  of  the  very  terms  of  the  proposition  with  which 
it  commenced. 

Our  opinion  is,  that  the  petitioner  is  not  entitled  to  relief. 

Rep.  C.  C.  275- 


36th  Conqrbss,  \  HOUSE  OF  REPRESENTATIVES.  (  Report  CO. 
2d  Session.      ]  )     No.  276. 


CONSTANCE  BATEMAN  AND  OTHERS, 

[To  accompany  Bill  H.  R.  C.  C.  No.  107.] 


February  5,  1861^ — Reported  from  the  Court  of  Claims,  and,  together  with  the  accompany- 
ing bill,  committed  to  a  Committee  of  the  Whole  House,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  foUowiDg 

REPORT. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

CONSTANCE    BATEMAN  AND    OTHERS   vs.   THE    UNITED 

STATES. 

1.  The  petition  of  the  claimant. 

2.  Petitions  of  Nicholas  and  Constance  Bateman  to  Congress,  sent 
to  the  court  under  resolution  of  the  House  of  Representatives  of 
the  2l8t  of  February,  1856,  and  returned  to  the  House  of  Representa- 
tives. 

Evidence  for  the  claimant. 

3.  Documentary  evidence,  in  part,  received  from  the  House  of  Rep- 
resentatives and  returned  to  that  House. 

4.  Depositions  filed  by  claimant  and  transmitted  to  the  House  of 
Representatives. 

Evidence  for  the  United  States, 

5.  Report  of  Henry  Webster,  esq.,  dated  April  3,  1859. 

6.  Claimant's  brief.  «. 

7.  Solicitor's  brief. 

8.  Opinion  of  the  court,  allowing  claimant  $3,060. 

9.  Opinion  of  Judge  Loring,  dissenting. 

10.  Bill  for  relief  of  claimant. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  1  seal  of  said  court,  at  Washington,  this  5th  day  of  February, 
L^'  ^J  A.  D.  1861. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims. 


CONSTANCE  BATEMAN  AND  OTHERS. 


To  the  h<morable  judges  of  the  Court  of  Claims  of  the  United  States: 

The  petition  of  Constance  Bateman,  of  the  city  of  Baltimore,  in 
the  State  of  Maryland,  respectfully  represents  unto  this  honorable 
court :  That  she  is  in  her  own  right  the  owner  of  a  claim  against  the 
United  States  for  damages  done  to  her  house  and  out-houses,  and 
vegetable  and  fruit  garden,  consisting  of  three  acres  of  ground  in  and 
near  Fort  McHenry,  near  Baltimore,  in  the  State  of  Maryland,  during 
the  British  attack  on  Fort  McHenry  in  the  war  of  1812;  that  during 
the  defence  of  said  fort,  and  for  three  weeks,  it  became  necessary,  as 
well  for  barracks  for  the  American  troops  as  for  supplies  which  said 
garden  contained,  and  in  the  then  straights  the  army  was  in  for  want 
of  necessary  provisions  for  the  o£Scers  in  command,  and  defending  the 
fort,  to  occupy  the  houses  and  out* houses  of  Mrs.  Bateman,  and  to 
use  her  property  for  the  sustenance  of  the  troops  while  defending 
themselves  against  the  British  flotilla,  which  attacked  them  in  great 
force,  but  was  compelled  to  desist  from  the  spirited  defence  with 
which  they  met  from  the  fort  or  six-gun  battery;  that  the  destruction 
and  damage  occurred  in  consequence  of  the  orders  of  the  commanding 
officer  to  possess  and  use  the  same  for  the  benefit  of  the  United  States, 
and  which  occurred  in  the  month  of  September,  1814;  that  the  injury 
to  her  was  at  the  time  not  less  than  five  thousand  dollars,  and  that 
has  been  her  constant  claim.  Your  petitioner  claims  there  was  an 
express  or  implied  agreement  to  pay  lor  the  property  taken  or  de- 
stroyed and  used,  and  that  she  ought  to  be  made  whole  lor  said  daoi- 
ages  and  use  of  the  same.  Application  has  been  made  to  (Congress, 
with  a  favorable  report.  And  she  therefore  prays  this  honorable  court 
to  report  a  bill  for  the  five  thousand  dollars  and  the  use.  And,  as  in 
duty  bound,  she  will  ever  pray. 

HORATIO  N.  GILBERT,  Agfmt. 

Makch  15,  1859. 

District  op  Columbia,  City  and  County  of  Washington^  ss  : 

Horatio  N.  Gilbert,  of  the  city  of  Washington,  agent  for  the  above 
claimant,  being  duly  sworn,  doth  depose  and  say  that  the  petition 
above  by  him  subscribed  contains  the  truth  according  to  the  best  of 
his  information  and  belief. 

HORATIO  N.  GILBERT,  Agent. 

Sworn  to  and  subscribed  before  me  this  15th  day  of  March,  1859 

THOMAS  C.  DONN,  J.  P. 


To  the  honorable  the  House  of  Repmentatives  of  the  United  States: 

The  petition  of  Nicholas  Bateman  humbly  showeth :  That  your  pe- 
titioner, in  the  summer  of  the  year  eighteen  hundred  and  fourteen, 
was  possessed  of  an  extensive  garden  in  the  neighborhood  of  the  city 
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of  Baltimore;  that  said  garden  was  at  that  time  well  set  with  vegeta- 
1t>les  of  every  kind  and  a  great  variety  of  frait  trees,  which  were  then 
in  full  bearing;  the  whole  of  which,  together  with  the  enclosures  of 
said  garden  and  a  large  quantity  of  hay,  straw,  oats^  and  corn,  (the 
prices  of  which  were  at  that  time  very  high,)  were  consumed  by  the 
1;roops  of  the  United  States  which  were  then  quartered  near  Fort  Cov- 
ington and  the  six-gun  battery,  between  which  your  petitioner 
resided. 

Your  petitioner  further  states  that,  by  reason  of  the  depredations 
committed  on  his  said  property  by  said  troops,  he  has  sustained  dam- 
ages to  the  amount  of  nearly  fifteen  hundred  dollars,  as  will  appear 
by  the  estimate  thereof,  marked  No.  1,  to  which  he  prays  leave  to  refer, 
and  that  such  relief  may  be  granted  to  him  as  to  your  honors  shall 
seem  just.     And  he  will  pray,  &c. 

NICHOLAS  BATEMAN. 


To  the  honorable  the  Senate  and  House  of  RepresenJtatives  in  Congress 

assembled : 

The  application  of  Mrs.  Constance  Bateman  respectfully  showeth  : 
That  during  the  war  with  Great  Britain,  declared  by  the  United 
States  on  the  18th  June,  1812,  the  property  of  herself  and  husband, 
adjoining  the  city,  of  Baltimore^  was  destroyed,  as  is  particularly 
pointed  out  in  a  certificate  and  oath  of  Captain  Webster  appended 
nereto. 

That  the  destruction  of  the  property  was  supposed  to  amount  to  five 
thousand  dollars,  and  that  Captain  Webster,  as  stated  in  his  affidavit, 
refused  to  give  a  certificate  for  a  greater  amount  than  $3,000,  and 
that  the  subject  there  rested. 

The  applicant  suEtained  great  loss  by  the  destruction  of  the  prop- 
erty, and  about  the  same  time  having  lost  her  husband,  found  that 
the  loss  they  had  sustained  was  so  very  great  as  to  render  the  support 
of  her  children  a  matter  of  great  and  untiring  exertion,  and  great 
misfortunes,  disappointments,  and  vexations  were  the  result  of  this 
great  loss,  until,  to  relieve  herself,  she  had  to  dispose  of  her  farm  for 
the  purpose  of  discharging  the  very  debts  which  the  destruction  of  her 
property  had  previously  rendered  her  unable  to  do. 

The  applicant  considers  the  loss  of  her  property  at  over  five  thou- 
sand dollars,  taking  into  consideration  the  loss  itself  and  the  losses 
thereby  resulting  in  the  sacrifice  of  her  property,  &c. — (Captain  Web- 
ster's affidavit.  No.  1.) 

The  petitioner  also  calls  respectful  attention  of  the  honorable  mem- 
bers tp  a  certificate  and  affidavit  of  John  Frazer,  No.  2,  who  was 
present,  and  knew  of  the  destruction  of  the  property  above  before  de- 
scribed, and  more  particularly  to  an  affidavit  of  Mary  T.  Boss,  No.  3, 
as  setting  forth,  also,  important  facts  in  the  case ;  and,  lastly,  to  an 
affidavit  of  Dennis  C.  Lieutand,  who  has  also  detailed  the  facts  very 
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clearly  in  regard  to  the  loss  of  the  property,  which  has  heen  hefore  set 
forth,  being  No.  4;  with  an  aflSdavit  of  William  J,  Wight,  an  old  and 
respected  citizen,  No.  5. 

The  applicant  would  long  since  have  applied,  but  regarded  the  cer- 
tificate of  Captain  Webster  as  important,  which,  until  lately,  she 
found  it  inconvenient  to  obtain. 

After  the  death  of  Mr.  De  Caindry  she  was  married  to  Mr.  Bate- 
man,  which  will  account  for  some  of  the  alterations  in  the  name  of  the 
certificates.  With  this  simple  statement,  your  petitioner  most  respect- 
fully submits  her  case  to  the  deliberations  of  your  honorable  body,  with 
a  hope  that  her  case  may  meet  with  attention  and  a  favorable  result. 

And  in  duty  bound  will  ever  pray. 

CONSTANCE  BATEMAN. 


^Certificate  of  Colonel  Sieuart. 

I  certify  that  on  or  about  the  20th  November,  1814, 1  marched  with 
a  detachment  of  United  States  troops,  composed  of  the  12th,  36th, 
and  38th  infantry,  from  a  cantonment  near  EUicott's  Mills  to  Fort 
Covington,  by  the  orders  of  Major  General  W.  Scott,  commanding 
tenth  military  district.  That  while  at  Fort  Covington  and  its  vicin- 
ity, (the  troops  having  gone  into  winter  quarters,)  I  noticed  the  prop- 
erty of  Mr.  Nicholas  Bateman  immediately  in  the  neighborhood  of 
the  fort,  and  do  certify  that  it  appeared  to  me  to  have  been  very  con- 
siderably dilapidated  by  some  person  or  persons  to  me  unknown.  It 
is  also  proper  to  state  that  the  six-gun  battery^  so  very  serviceable 
during  the  attack  upon  Baltimore,  is  built  upon  the  property  of  Mr. 
Bateman. 

1  boarded  at  Mr.  Bateman's  nearly  the  whole  time  that  the  troops 
remained  in  that  quarter,  and  don't  recollect  to  have  heard  one  com- 
plaint of  any  depredations  committed  by  those  under  my  command, 
but  have  frequently  heard  that  the  injury  done  to  the  property  was 
before  our  arrival  in  that  quarter.  1  do  know  that  twelve  months 
previous  it  was  in  a  beautiful  state  of  cultivation,  having  a  very  large 
and  fine  garden  and  extensive  lots  attached  to  it. 

WM.  STEDART, 
Late  Lieutenant  Colonel  38//fc  Infantry^ 
Commanding  detachments  12^A,  36/A  and  38^A  Infantry, 

Baltimore,  November  1,  1815. 

To  be  read  in  evidence  on  proof  of  the  death  of  Colonel  Steuart. 

JNO.  D,   McPHERSON, 

Deputy  Solicitor. 


CONSTANCE  BATEMAN  AND  OTHEBS. 


Appraisal. 

We,  the  undersigned,  having  been  requested  by  Nicholas  Bateman, 
and  Constance  Bateman,  his  wife,  formerly  Constance  De  Caindry,  to 
estimate  the  damages  sustained  by  them  by  reason  of  the  depredations 
committed  on  their  garden  and  enclosures  by  the  United  States  troops 
in  the  year  eighteen  hundred  and  fourteen,  do  hereby  certify  and 
make  known  unto  all  whom  it  may  concern  that  we  have  examined 
the  market  book  of  Daniel  De  Caindry,  the  former  husband  of  said 
Constance,  by  which  it  appears  that  said  garden  yielded  him  annually 
upwards  of  eleven  hundred  dollars ;  that  in  the  summer  of  said  year 
said  garden,  which  contained  about  eleven  acres  of  ground,  was  well 
set  with  every  kind  of  vegetable  calculated  for  the  Baltimore  market, 
the  whole  of  which,  together  with  a  great  variety  of  the  choicest 
fruit  trees,  which  were  then  in  full  bearing,  and  also  the  enclosures 
of  said  garden,  were  consumed  and  destroyed  by  said  troops  whilst 
they  were  quartered  in  the  vicinity  thereof.  We  do  hereby  further 
certify  that  we  are  gardeners,  and  reside  in  the  neighborhood  of  Bal- 
timore. 

B.  LIEUTAND. 

JOHN  SESERRErf. 

PETER  CAZEAUX. 

I,  B.  Lieutand,  do  further  certify  that  the  following  articles  were, 
at  the  time  aforesaid,  taken  from  the  barn  of  said  Nicholas  and  Con- 
stance Bateman  by  said  troops^  to  wit : 

Two  tons  of  rye  straw,  at  $14  per  ton            -            -            -  |28  00 

Four  tons  of  hay,  at  $30  per  ton        -            -            -            -  120  00 

Thirty-six  bushels  of  oats 27  00 

Ten  bushels  of  corn    -            -            -            -            -            -  10  00 

Two  tons  of  oat  straw            -            -            -            -            -  20  00 

I  do  further  certify  that  the  following  articles  have  been 
purchased  by  said  Nicholas  Bateman  for  the  reparation  of 
said  garden,  to  wit : 

Four  hundred  and  sixty  new  rails,  at  $10  per  100    -  -      46  00 

One  hundred  and  thirty-eight  new  posts,  at  22  cents  each   *      30  36 

283  36 
Paid  to  carpenters      -  -  -  -  -  -      60  00 


343  36 


B.  LIEUTAND. 

To  be  read  in  evidence  on  proof  being  made  of  the  death  of  the 
witnesses. 

JNO,  D.  McPHERSON, 

Deputy  Solicitor. 
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JffidavU  of  John  Frazer. 

Baltimorb,  February  7,  1854, 

I  certify  that  I  was  a  boatswain,  under  the  command  of  Sailing- 
master  John  A.  Webster,  of  the  Chesapeake  flotilla,  and  that  I  was 
with  him  at  the  six-gun  battery  on  the  Ferry  Branch,  near  Fort 
McHenry  ;  and  after  the  attack  of  the  battery  by  the  British  barges^ 
on  the  night  of  the  13th  and  14th  September,  1814,  the  sailors  be- 
longing to  the  battery  of  Sailing-master  Webster,  as  well  as  the 
soldiers  stationed  in  the  rear  of  the  six-gun  battery,  and  also  the 
sailors  belonging  to  Fort  Covington,  situated  above  the  six-gun  bat- 
tery, were  compelled  to  take  from  and  make  use  of  the  garden  stuff 
of  every  description  located  in  an  extensive  garden  directly  alongside 
the  six-gun  battery,  and  then  belonging  to  a  Mr.  De  Caindry. 

JOHN  FRAZER. 


Sworn  to  befon 

A.  H.  PENNINGTON, 

Justice  of  the  Peo/ce. 
February  7,  1854. 

State  op  Maryland,  Baltimore  Citi/y  set : 

I  hereby  certify  that  Augustine  H.  Pennington,  esq.,  before  whom 
the  annexed  affidavit  was  made,  and  who  has  thereto  subscribed  his 
name,  was,  at  the  time  of  so  doing,  a  justice  of  the  peace  of  the  State 
of  Maryland,  in  and  for  the  city  of  Baltimore,  daly  commissioned 
and  sworn. 

In  testimony  whereof,  I  hereto  set  my  hand  and  affix  the  seal  of  the 
[l.  8.]    superior  court  of  Baltimore  city  this  8th  day  of  February,  A. 
^  D.  1854. 

EDWARD  DOWLING, 
Clerk  of  the  Superior  Court  of  Baltimore  City. 


Letter  from  the  War  Department. 

War  Department,  February  12,  1859. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  report  of  the  Third 
Auditor,  in  reply  to  the  inquiries  contained  in  your  letter  of  the  Ist 
instant,  respecting  the  claim  of  Mrs.  Constance  Bateman  for  losses 
sustained  in  the  war  of  1812. 

The  memorial  and  other  papers  in  the  case  are  returned. 
Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
Hon.  0.  J.  Faulkner, 

Chairman  Committee  on  Military  Affairs^ 

House  of  Bepresentaiives. 
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Treasury  Department, 
Third  Auditor's  Office,  February  9,  1859. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  addressed  to 
you  on  the  Ist  by  the  Hon.  Charles  J.  Faulkner,  chairman  of  the 
Committee  on  Military  Affairs  of  the  House  of  Representatives,  en- 
closing a  memorial,  with  accompanying  papers,  of  Constance  Bateman, 
and  referred  to  this  office  for  a  report  on  the  2d  instant. 

The  memorialist  seeks  compensation  for  the  value  of  her  garden, 
situated  near  the  **  six-gun  battery/'  and  destroyed  by  the  troops  of 
the  United  States  during  the  defence  of  the  city  of  Baltimore  against 
the  English,  in  September,  1814,  and  for  injuries  and  losses  conse- 
quent upon  said  destruction ;  and  in  reply  to  the  inquiry  of  Mr, 
Faulkner,  *'  whether  the  claim  of  Mrs.  B.  was  ever  presented  to  your 
department,  and  if  so,  what  action  was  had  upon  it?"  I  have  the 
honor  to  state  that  upon  a  thorough  search  it  cannot  be  discovered 
that  any  such  claim  was  ever  presented  to  or  acted  upon  by  this  office. 
I  am,  very  respectfully,  your  obedient  servant, 

B.  J.  ATKINSON,  Auditor. 

Hon.  John  B.  Floyd, 

Secretary  of  War. 


in  the  court  of  claims. 

Constance  Batsman  vs.  The  United  States. 

Deposition  of  John  A.  Webster. 

The  testimony  of  Captain  John  A.  Webster,  on  the  part  of  the 
claimant: 

1st  interrogatory.  Do  you  know  the  parties,  or  either  of  them,  in 
this  action  ? 

Answer,  I  never  saw  the  claimant;  I  know  her  by  reputation.  I 
have  had  letters  from  her  about  her  claim  against  the  United  States. 

2d  interrogatory.  Have  you  any  interest  in  this  claim,  and  are  you 
in  any  way  related  to  her,  and  where  have  you  resided  the  laHt  year? 

Answer.  I  am  not  interested  in  the  claim,  nor  related  in  any  way  to 
the  claimant.  I  have  resided  the  past  year,  and  for  many  years  before, 
on  my  farm,  in  Harford  county,  Maryland,  about  twenty-five  miles 
from  the  city  of  Baltimore,  except  when  I  have  been  engaged  in  the 
performance  of  my  duties  as  an  officer  in  the  United  States  revenue 
marine. 

3d  interrogatory.  Describe  her  premises,  if  you  know  them,  where 
she  resided  in  September,  eighteen  hundred  and  fourteen,  during  the 
attack  of  the  British,  and  their  proximity  to  Fort  McHenry  and  the 
city  of  Baltimore,  and  what  her  then  name  was? 

Answer.  Soon  after  the  war  I  learned  that  the  claimant  owned,  and 
up  to  the  time  of  the  attack  of  the  British  on  the  city  of  Baltimorei 
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io  the  year  eighteen  hundred  and  fourteen,  she  resided  on  a  point  if 
land  within  the  limits  of  said  city,  known  as  Ferry  Bar,  on  the  nortl 
shore  of  the  Patapsco  river.     The  place  referred  to  was  located   be- 
tween Fort  McHenry  and  Fort  Covington,  and  close  to   the  batter'* 
known  as  the  **  six-gun  battery."     The  property  embraced  sever -1 
acres  of  land,  and  was  cultivated  as  a  vegetable  and  fruit  garden.     .  t 
W€us  improved  with  a  dwelling  and  other  out-houses.     It  was  iaimi 
diately  in  front  of  the  battery  known  as  the   **  circular  battery,'* 
which  was  on  the  hill  above  her  property.     I  have  no  knowledge  of 
what  was  her  name  at  the  time  of  the  attack,  except  that  derived  from 
the  fact  that,  some  short  time  after  the  war,  I  was  applied  to  by  a  Mr. 
Bateman,  the  husband  of  the  claimant,  for  a  certificate  of  the  amount 
of  damage  to  her  property  by  the  United  States  troops  during    the 
attack  on  the  city.     I  do  not  know  if  he  was  her  husband  at  the  time 
of  the  attack,  or  what  her  then  name  was. 

4th  interrogatory.  Were  you  in  the  battle,  and  under  whom  ?  State 
fully  the  circumstances  within  your  knowledge,  and  what  use,  if  any, 
was  made  of  her  premises,  fruit  garden  and  property,  by  the  officers 
and  soldiers  of  the  American  forces;  whether  acting  under  the  com- 
manding officer's  directions,  permission,  or  otherwise. 

Answer.  I  was  appointed  a  sailing-master  in  the  navy  in  the  year 
eighteen  hundred  and  twelve,  and  served  in  several  engagements 
during  the  war  with  Great  Britain,  under  Commodore  Joshua  Barney. 
I  commanded  one  of  the  barges  of  the  flotilla  prior  to  the  attack  on 
Baltimore,  and  after  the  battle  of  Bladensburg  I  came  to  Baltimore, 
and  was  rendezvousing  at  the  lazaretto,  with  others,  officers  and  men 
of  the  flotilla,  which  had  been  burned  on  the  Patuxent  river.  Whilst 
here,  I  was  ordered  by  Lieutenants.  Butter  (who  was  ordered  through 
Commodore  Rogers)  to  the  command  of  the  '^six-gun  battery,"  on 
the  Ferry  Branch,  and  directed  to  take  with  me  sixty  men,  which  I 
did,  with  rations  for  four  days.  I  think  I  received  this  order  some 
three  or  four  days  before  the  attack  on  Fort  McHenry.  The  enemy's 
ships  made  their  appearance  in  the  river,  and  two  of  them  approached 
within  gunshot  of  the  fort,  which  thev  bombarded  during  the,  day 
and  the  night  of  the  13th  September,  1814,  until  about  sunrise  of  the 
morning  of  the  14th  September.  About  the  hour  of  one  or  two  o'clock 
on  the  morning  of  the  14th  the  enemy's  barges,  to  the  number  of  twenty- 
two,  (so  represented,)  approached  to  within  three  or  four  hundred  yards 
of  my  battery.  I  opened  a  fire  upon  them,  which  they  returned  for  the 
space  of  about  one  hour,  when  they  recreated,  making  signals  to  their 
ships.  Early  the  next  morning  the  two  ships  dropped  down  the  river 
to  North  Point.  After  they  retired,  we  discovered  that  two  of  the 
enemy's  barges  had  been  sunk  to  the  water's  edge  and  several  of  the 
enemy  killed.  They  washed  ashore  two  or  three  days  after,  one  of 
them  being  an  officer,  as  we  judged  by  his  uniform.  My  orders  were 
to  remain  at  my  post  until  further  directed.  I  accordingly  remained 
there  with  all  my  ibrce  for  the  space  of  about  ten  days  or  two  weeks, 
when  I  became  too  ill  to  attend  to  duty,  and  left  the  post  in  charge  of 
the  master's  mate,  (the  second  officer  in  command,)  Mr.  Abrahams, 
who  is  now  dead.  By  the  time  the  enemy  retired  the  rations  for  my 
force  became  scarce;  and  as  the  position  we  held  was  deemed  an  im« 
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portant  one,  lest  there  should  be  a  renewed  attack  by  night,  we  did 
not  quit  our  post  even  to  get  a  new  supply  of  provisions  from  the 
lazaretto,  which  was  on  the  other  side  of  the  harbor.  I  therefore  di- 
rected my  men  to  help  themselves  to  the  vegetables  and  fruit  from  the 
claimant's  property,  and  they  did  so  during  the  time  I  remained  with 
them.  Indeed,  they  had  already  done  so  before  they  were  ordered. 
Our  rations,  without  this  addition,  consisted  of  salt  beef,  salt  pork,  and 
bread.  The  weather  was  damp  and  cold;  our  only  shelter  was  a 
rough  plank  shed  and  canvas  tents.  We  used  such  fuel  as  we  found 
on  the  surrounding  property,  for  cooking  and  other  purposes,  and  we 
did  so  from  necessity.  The  dwelling  and  other  houses  on  the  claim- 
ant's property  were  occupied  by  the  American  forces.  I  think  they 
were  known  as  the  Virginia  regiment.  They  were  there  for  several 
days,  as  well  before  as  after  the  said  night  attack.  They  seemed  to 
use  the  claimant's  fruit,  vegetables  and  other  property  with  more  free- 
dom than  my  forces  did.  I  presumed  they  were  permitted  to  do  so  by 
the  oflBcers. 

5th  interrogatory.  What,  in  your  judgment,  was  the  amount  of  the 
losses  and  damage  she  suffered  thereby  ? 

Answer,  Shortly  after  the  occurrence,  I  think  in  the  following 
spring,  I  estimated  the  damage  done  to  her  property  at  three  thousand 
dollars  ;  and  being  requested  by  her  husband,  Mr.  Bateman,  I  offered 
to  give  him  a  certificate  to  that  effect.  At  the  time  he  applied  to  me 
for  it  he  estimated  the  damage  at  five  thousand  dollars;  and  upon  my 
refusing  to  give  him  a  certificate  of  damages  done  for  a  larger  sum 
than  three  thousand  dollars,  he  did  not  press  it,  and  I  did  not  give 
him  any. 

6th  interrogatory.  Were  the  necessities  of  the  troops  such,  and 
their  provisions  so  reduced,  during  the  siege,  that  it  was  necessary  for 
the  sustenance  of  the  troops  in  defence  of  the  fort  to  possess  them- 
eelves  of  the  fruit  in  her  garden  and  to  occupy  her  premises  ? 

Answer.  I  have  answered  as  to  the  necessities  of  my  own  force  ;  I 
cannot  answer  with  certainty  as  to  the  other  forces  stationed  at  different 
points  in  the  immediate  neighborhood  ;  I  do  know  that  as  to  fuel,  as 
far  as  I  could  perceive,  they  had  to  take  what  they  could  pick  up,  and 
that  they  used  the  fencing  for  such  purpose  ;  the  preparation  for  the 
attack  was  very  hurried,  and,  as  far  as  I  know,  they  were  all  short  of 
other  supplies  ;  they  used  what  fruit  and  vegetables  and  other  pro- 
visions they  could  find,  as  we  did  ;  this  remark  would  apply  equally 
to  all  of  the  troops  stationed  at  my  battery,  at  Fort  Covington,  the 
six-gun  battery,  and  the  troops  quartered  in  or  occupying  the  houses 
and  premises  of  the  claimant. 

7th  interrogatory.  If  there  is  any  other  matter  or  thing  material 
to  the  parties  which  you  know,  and  have  not  been  interrogated  thereto, 
state  the  same  fully,  as  though  you  had  been  interrogated  thereto. 

Answer.  When  I  left  my  post,  some  of  the  troops  stationed  around 
my  position  had  already  gone ;  I  think  this  was  the  case  with  those 
occupying  the  premises  of  the  claimant ;  the  appearance  of  her  prop- 
erty was  then  very  dilapidated ;  the  garden  was  destroyed,  the  fruit 
gone  ;  so  with  the  fences  and  other  movable  property,  and  the  build- 
ings very  much  injured ;  the  premises  looked  like  a  ruin  ;  I  did  not 
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learn  at  the  time  to  whom  the  property  belonged  ;  I  was  occasional! j 
at  the  house  ;  I  did  not  see  her  there,  or  any  other  female  or  other 
person  claiming  to  own  the  property  ;  I  do  not  remember  that  I  ever 
saw  the  claimant ;  I  have  corresponded  with  her  about  her  claim 
some  four  or  five  years  ago. 

Additional  interrogatories  proposed  to  Captain  Webster  on  behalf  of  the 

claimant. 

1st  additional  interrogatory.  Has  John  Frazer  gone  to  parts  un- 
known^ beyond  sea,  or  dead ;  and  how  long  is  it  since  he  was  last 
heard  from  ? 

Answer.  I  knew  John  Frazer  well  during  the  war  ;  he  was  engaged 
with  me  in  the  flotilla,  as  my  boatswain  ;  I  have  not  seen  or  heard  of 
him  for  seven  or  eight  years  ;  he  was  with  me  at  the  battle  of  Bladens- 
burg  and  during  the  night  attack  on  Baltimore,  of  which  I  have 
spoken  above. 

2d  additional  interrogatory.  Did  you  know  Lieutenant  C!olonel 
William  Stewart,  who  was  stationed  there  in  November,  1814,  and  is 
he  dead  ? 

Answer.  I  knew  Colonel  William  Stewart,  who  was  afterwards 
mayor  of  Baltimore  ;  I  do  not  remember  where  he  was  stationed 
during  the  attack  on  the  city,  in  September,  1814  ;  in  the  month  of 
November,  of  the  same  year,  I  was  sick  at  my  residence  in  Harford 
county  ;  he  died  many  years  a^o. 

(The  examination  in  chief  of  Captain  John  A.  Webster  was  here 
concluded,  and  the  commissioner  proceeded  to  examine  him  upon  the 
oross-interrogatorics  prepared  by  the  deputy  solicitor  for  the  United 
States.) 

1st  cross-interrogatory.  What  was  the  size  of  the  garden,  and  was 
it  to  its  full  extent  occupied  by  fruit  trees  and  vegetables  ? 

Answer.  I  think  the  vegetable  garden  occupied  a  space  of  three  or 
four  acres.  I  recollect  a  number  of  fruit  trees,  some  or>all  bearing 
fruit,  but  whether  the  fruit  trees  were  scattered  about  the  garden  or 
outside  and  within  the  same  enclobure  I  do  not  now  remember.  I  do 
not  mean  to  say  that  the  entire  enclosure  was  but  three  or  four  acres ; 
I  mean  that  the  vegetable  garden  was  about  that  size. 

2d  cross-interrogatory.  Was  the  garden  cultivated  for  the  sale  of 
vegetables,  or  only  for  the  supply  of  the  family? 

Answer.  It  was  too  large  for  the  supply  of  any  one  family;  I  infer- 
red it  was  for  the  sale  of  vegetables. 

3d  cross-interrogatory.  In  your  estimate  of  damage  and  loss,  how 
much  of  it  is  for  damage  to  the  house,  how  much  for  value  of  vegeta- 
bles and  fruit  taken,  and  how  much  for  other  damage,  specifying 
what  damage  ? 

Answer.  I  do  not  now  remember  the  particular  items  of  damage 
that  entered  into  my  estimate  made  a  few  months  after  the  event, 
except  that  I  considered  that  it  would  take  about  that  sum  ($3,00)  to 
replace  the  property  destroyed ;  of  course,  I  presume  I  had  in  view 
the  value  of  labor  bestowed  upon  the  vegetables  in  the  garden  and 
the  cost  of  repairing  the  mischief  done  to  the  buildings  and  of  replao- 
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ing  the  fenciog  and  other  property  wholly  destroyed.    It  has  been  so 
long  ago  that  I  cannot  now  specify  the  damage  more  particularly. 

4th  cross- interrogatory.  How  long  after  the  battle  of  September  12 
did  you  remain  at  the  six* gun  battery,  and  how  long  before  the  bat- 
tle were  you  there  ? 

Answer.  I  went  there  three  or  four  days  before  the  battle,  and 
remained,  as  well  as  I  remember,  about  ten  days  or  two  weeks  after 
the  battle ;  I  was  then  taken  sick  and  obliged  to  leave  my  post  in 
possession  of  my  comrades. 

6th  cross-interrogatory.  What  troops,  if  any,  occupied  the  house  of 
Mrs.  De  Caindry  ?  What  officer  commanded,  and  what  other  officers 
Avere  stationed  in  or  near  the  house? 

Answer.  There  was  a  troop  of  horse  stationed  on  the  premises  of 
the  claimant ;  I  believe  they  were  a  portion  of  the  Virginia  troops, 
at  least  they  were  so  termed  ;  the  officers  and  men  occupied  the  houses. 
I  do  not  remember  the  name  of  the  officers  in  command  of  them,  or 
any  of  them.  At  that  time  I  did  not  know  who  owned  the  property. 
A  few  months  after  the  war  I  was  applied  to  by  a  person  who  gave  his 
name  as  Bateman,  I  think,  and  represented  that  he  owned  or  had  an 
interest  in  the  property;  he  wished  me  to  certify  as  to  the  amount  of 
damage  done  to  it  by  the  troops.  I  do  not  remember  that  the  name 
of  De  Caindry  was  mentioned  in  connexion  with  the  property. 

Gth  cross-interrogatory.  How  many  men  had  the  use  of  vegetables 
and  fruit  from  the  garden,  and  how  long  did  they  use  the  fruit  and 
vegetables  ? 

Answer.  My  own  force  was  sixty  men,  exclusive  of  officers,  of  whom 
there  were  four  ;  at  Fort  Covington  there  were  forty  or  fifty  ;  at  the 
circular  battery  about  thirty  men;  and  upon  and  about  the  premises 
of  the  claimant  there  were  two  or  three  hundred,  including  some  fifty 
or  sixty  horsemen  or  cavalry.  After  so  long  a  time  I  cannot  pretend 
to  be  accurate  as  to  numbers;  I  think  the  number  stated  above  in  the 
last  division  may  have  been  greater,  though  there  could  not  have 
been  less.  All  of  them  to  a  greater  or  less  extent  used  the  fruit  and 
vegetables  from  the  claimant's  premises,  and  committed  other  depreda- 
tions upon  it,  for  firewood,  &c. 

'rth  interrogatory.  Deso  ibe  the  kind  of  damage  done  to  the  house, 
4&C.,  as  fully  as  possible. 

Answer.  The  house  was  injured  by  having  the  windows  broken, 
the  doors  taken  off  the  hinges  and  broken,  and  in  other  respects.  I 
recollect  its  appearance  very  well  after  the  troops  left  it :  it  looked  like 
an  old  house  which  had  been  deserted  as  no  longer  fit  to  be  tenanted; 
it  was  a  frame  house,  to  the  best  of  my  recollection. 

• 

Additional  cross-interrogatoriea  proposed  to  Captain  Webster. 

1st  additional  cross-interrogatory.  Do  you  know  of  any  hay,  rye 
straw,  oat  straw,  oats  or  corn,  having  been  taken  from  the  barn  of 
Mrs.  De  Caindry  for  the  use  of  the  troops,  or  for  any  other  purpose, 
during  the  time  you  were  encamped  near  her  place? 

Answer.  I  recollect  seeing  a  quantity  of  straw  strewed  about  the 
premises  of  the  claimant;  I  think  it  was  made  use  of  by  the  troops,  as 
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I  did  not  see  or  hear  of  any  horse  feed  brought  there  daring  my  stay. 
I  cannot  say  positively  if  they  used  her  provender;  I  presume  so  from 
the  circumstances  of  seeing  a  quantity  of  it  strewed  about,  and  none 
brought  there. 

2d  additional  cross-interrogatory.  Was  Mr.  De  Caindry  living  at 
the  time  the  depredations  were  committed  on  the  property  in  question, 
or  was  Mrs.  De  Caindry  a  widow  ? 

Answer.  I  never  knew  Mr.  or  Mrs.  De  Caindry;  I  do  not  know  if 
they  were  living. 

JOHN  A.  WEBSTER, 
Captain  U.  S.  B.  Marine. 

State  of  Maryland,  City  of  Baltimore^  as : 

On  this  thirtieth  day  of  March,  A.  D.  eighteen  hundred  and  fifty- 
nine,  personally  came  Captain  John  A.  Webster  the  witness  within 
named,  and  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the  within 
deposition  were  written  down  by  the  commissioner,  and  then  pro- 
posed by  him  to  the  witness  ;  and  the  answers  thereto  were  written 
down  by  the  commissioner  in  the  presence  of  the  witness,  who  then 
subscribed  the  deposition  in  the  presence  of  the  commissioner. 

The  deposition  of  Captain  John  A.  Webster,  taken  at  the  request 
of  Constance  Bateman,  to  be  used  in  the  investigation  of  a  claim 
against  the  United  States,  now  pending  in  the  Court  of  Claims,  in  the 
name  of  Constance  Bateman. 

The  adverse  party  was  notified,  and  did  not  attend. 

HENRY  WEBSTER,  Commissioner. 


in  the  court  op  claims. 

Constance  Bateman  vs.  The  United  States. 

Deposition  of  Dennis  C.  Lieutand, 

The  testimony  of  Dennis  C.  Lieutand,  on  the  part  of  the  claimant: 

1st  interrogatory.  Do  you  know  the  parties,  or  either  of  them,  in 
this  action  ? 

Answer.  I  know  the  parties  to  this  action. 

2d  interrogatory.  Have  you  any  interest  in  this  claim,  and  are  you 
in  any  way  related  to  her,  and  where  have  you  resided  the  last  year? 

Answer.  I  have  no  interest  in  the  claim,  nor  am  I  related  to  the 
claimant.  I  have  lived  in  the  city  of  Baltimore  for  the  last  forty  or 
fifty  years  or  longer. 

3d  interrogatory.  Describe  her  premises,  if  you  know  them,  where 
she  resided  in  September,  1814,  during  the  attack  of  the  British,  and 
their  proximity  to  Fort  McHenry  and  the  city  of  Baltimore,  in  the 
State  of  Maryland,  and  state  what  her  name  then  was. 

Answer.  In  the  year  1814,  and  during  the  attack  of  the  British  on 
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Baltimore,  the  claimant  bore  the  name  of  Mrs.  Constance  De  Oaindry, 
widow  of  the  late  Daniel  De  Caindry,  deceased.  She  resided  on  a 
piece  of  land,  about  nine  or  ten  acres,  which  she  owned,  or  professed 
to  own,  lying  within  the  limits  of  said  city  of  Ualtimore,  on  the  north 
shore  of  the  Patapsco  river,  between  Fort  McHenry  and  a  small  fort 
known  as  Fort  Covington,  and  immediately  adjacent  to  the  water 
battery  known  as  the  *'  six-gun  battery."  Her  property  was  im- 
proved with  a  dwelling  and  other  out-houses,  and  the  land  was  culti- 
vated as  a  market  and  fruit  garden,  a  portion  of  it  being  planted  with 
a  variety  of  fruit  trees,  and  the  balance  as  a  market  garden.  As  far 
as  witness  knows,  it  was  at  the  time  the  most  extensive  establish- 
ment of  the  kind  in  the  State  of  Maryland. 

4th  interrogatory.  Were  you  in  the  battle,  and  under  whom?  State 
fully  the  circumstances  within  your  knowledge,  and  what  use,  if  any, 
was  made  of  her  premises,  fruit  garden,  and  property  by  the  officers 
and  soldiers  of  the  American  forces  ;  whether  acting  under  the  com- 
manding officer's  directions,  permission,  or  otherwise. 

Answer.  I  was  not  in  the  battle  of  North  Point,  which  was  fought 
on  the  12th  September,  1814  ;  the  bombardment  of  the  city  and  Fort 
McHenry  was  on  the  13th  September  ;  it  lasted  during  the  day  and 
night.  The  British  squadron  was  lying  in  the  river,  just  below  the 
fort.  The  neck  of  land  on  which  Forts  McHenry  and  Covington  were 
located,  and  also  the  point  known  as  Ferry  Bar,  were  occupied  by  the 
American  forces  some  days  prior  to  the  attack  upon  the  city.  They 
remained  there  until  the  enemy's  ships  retired  irom  the  river.  The 
United  States  troops  occupied  the  buildings  on  the  property  adjacent 
to  the  claimant's  for  their  quarters ;  this  property  was  known  as 
"  Jeflfries'  Orchard."  The  dwelling-house  of  the  claimant  was  occu- 
pied by  the  officers.  Witness  was  told  at  the  time  they  were  the 
chief  officers,  and  that  the  claimant  had  been  obliged  to  leave  her 
premises  by  their  orders.  Witness  was  then  about  seventeen  years 
old,  and  being  well  acquainted  with  the  claimant's  family,  he  was 
in  the  habit  of  visiting  the  place  daily  while  the  troops  were  there. 
Witness  recollects  very  distinctly  the  appearance  of  claimant's  premises 
after  the  troops  retired :  the  fences  were  thrown  down  and  destroyed, 
so  also  the  fruit  trees,  fruit,  and  vegetables ;  the  property  looked  as  if 
it  had  been  vacated  for  years,  and  in  a  state  of  utter  desolation  and 
ruin.  The  weather  was  damp  and  disagreeable,  and  the  fencing  must 
have  been  used  for  firewood.  The  claimant  had  a  number  ot  posts 
and  rails  upon  her  premises,  with  which  she  intended  to  fence  an 
adjoining  lot  of  about  twelve  acres.  Most  of  these  were  also  taken 
away  or  destroyed  by  the  troops.  Witness  thinks  the  furniture,  live 
stock,  and  implements  of  the  claimant  were  taken  away  with  her,  but 
of  this  he  cannot  speak  positively.  The  *' six' gun-battery"  was 
located  at  the  toot  of  claimant's  property,  near  the  shore.  There  was 
another  battery,  known  as  the  city  battery,  on  the  hill  behind  her 
house,  which  was  just  in  the  range  of  its  guns,  the  house  serving  to 
mask  or  conceal  them.  Fort  Covington  was  on  the  opposite  side  of 
her  property  from  the  **  six-gun  battery." 

5th  interrogatory.  What,  in  your  judgment,  was  the  amount  of  the 
losses  and  damage  she  suffered  thereby  ? 
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Answer.  I  think  the  value  of  the  property  destroyed  could  not 
have  been  less  than  two  thousand  dollars.  Her  actual  consequential 
damage  was  greater,  inasmuch  as  her  business  was  broken  up,  with- 
out the  means  to  repair  the  mischief  done  to  her  premises,  which  re- 
mained for  some  time  exposed  and  unprotected. 

6th  interrogatory.  Were  the  necessities  of  the  troops  such,  and  their 
provisions  so  reduced,  during  the  siege,  that  it  was  necessary  for  the 
sustenance  of  the  troops  in  defence  of  the  fort  to  possess  themselves 
of  the  fruit  in  her  garden  and  to  occupy  her  premises  ? 

Answer.  I  have  no  knowledge  of  the  necessities  of  the  troops,  or  of 
their  supply  of  provisions  during  the  siege,  except  what  I  have  already 
stated.  I  know  they  did  possess  themselves  of  the  fruit  and  vegetables 
in  her  garden,  and  occupied  her  premises.  I  believe  they  did  so  by 
order  ot  the  officers  in  command,  as  many  of  them  occupied  the  house, 
and  seemed  to  be  quartered  there. 

7th  interrogatory.  If  there  is  any  other  matter  or  thing  material  to 
the  parties  which  you  know,  and  have  not  been  interrogated  thereto, 
state  the  same  as  fully  as  though  you  had  been  interrogated  thereto. 

Answer.  I  think  it  was  about  two  years  after  the  events  above 

stated  the  claimant  was  married  again  to  a  Mr. Bateman,  who 

died  about  twenty  years  ago.  I  do  not  remember  Mr.  Bateman's  full 
name,  though  I  knew  him  very  well.  The  claimant,  his  widow,  is 
now  living  in  the  city  of  Baltimore  at  a  very  advanced  age,  and  is 
very  poor.  Many  years  ago  I  heard  that  the  damage  done  to  her 
property  on  the  occasion  above  mentioned  had  been  appraised  for  some 

ijurpose  by  three  persons,  viz :  Messrs.  Cazoe, Le  Clair,  and 
)y  my  father,  B.  Ciand  Lieutand.  I  do  not  remember  how  I  beard 
it,  or  at  what  they  estimated  the  damages.  I  never  saw  any  state- 
ment about  it.  These  parties  were  all  citizens  of  Baltimore.  They 
are  all  dead  many  years  ago. 

8th  interrogatory.  Were  you  called  to  appraise  the  datzages  done 
to  Mrs.  Constance  Bateman's  vegetable  garden  and  the  buildings  and 
property  by  the  United  States  troops  at  the  defence  of  Fort  McHenry 
in  the  year  1814? 

Answer.  I  was  not. 

9th  interrogatory.  Who  were  associated  with  you  as  appraisers, 
and  did  you  all  agree  upon  the  amount  of  damages^  and  what  were  the 
damages  you  agreed  upon  ? 

Answer.  I  never  estimated  or  appraised  the  damages  done  to  claim- 
ant's property  in  company  with  any  other  person.  Some  four  or  five 
years  ago  I  was  requested  to  state  my  opinion  of  the  amount  of 
damages  done  to  her  property  by  the  troops  in  1814.  I  did  so  in  the 
form  of  a  deposition  taken  before  a  justice  of  the  peace  (Edward  J. 
Peters)  of  the  city  of  Baltimore.  I  do  not  now  remember  precisely 
what  was  the  amount  of  my  estimate,  which  I  made  from  my  recol- 
lection of  the  event,  and  from  my  knowledge  of  the  situation  and 
character  of  her  property,  and  the  effect  produced  upon  it  by  the  pres- 
ence and  occupation  of  the  troops. 

10th  interrogatory.  If  you  know  of  any  other  matter  or  thing  ma- 
terial to  the  issue  about  which  you  have  not  been  interrogated,  state 
the  same  as  fully  as  you  know,  as  if  you  had  been  interrogated  thereto. 
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Answer.  I  cannot  recollect  of  anything  more. 

The  examination  in  chief  of  Dennis  C.  Lieutand  was  here  concluded, 
and  the  commissioner  proceeded  to  examine  him  upon  the  cross-inter- 
rogatories prepared  hy  the  deputy  solicitor  for  the  United  Spates. 

Ist  cross-interrogatory.  What  was  the  size  of  the  garden,  and  was 
it  to  its  full  extent  occupied  hy  fruit  trees  and  vegetables  ? 

Answer.  As  before  stated,  the  size  of  her  enclosed  premises  was 
about  nine  or  ten  acres.  Most  of  the  premises  were  occupied  as  a 
garden  and  orchard.  I  think  two  or  three  acres  may  have  been  culti- 
vated  in  grain  nearest  the  shore. 

2d  cross-interrogatory.  Was  the  garden  cultivated  for  the  sale  of 
vegetables,  or  only  for  the  supply  of  the  family  ? 

Answer.  For  the  sale  of  vegetables. 

3d  cross-interrogatory.  In  your  estimate  of  damage  and  loss,  how 
much  of  it  is  for  damage  to  the  house ;  how  much  for  value  of  vege- 
tables and  fruit  taken,  and  how  much  for  other  damage,  specifying 
what  damage  ? 

Answer.  I  made  no  estimate  at  the  time,  or  since,  of  the  damage 
done  to  particular  parts  of  the  property;  my  estimate  is  made  from 
my  knowledge  of  the  cost  of  fixing  up  an  establishment  of  the  kind, 
and  of  the  value  of  the  vegetables  and  fruit  destroyed,  I  worked  at 
the  business  until  I  was  thirty-five  years  of  age,  and  I  know  what 
were  the  profits  of  another  property  of  the  same  kind  which  my  father 
owned  near  the  same  city,  which  property  was  about  one-fourth  of  the 
size  of  the  claimant's  premises.  The  business  about  the  same  time  and 
for  some  years  afterwards  was  very  profitable.  I  do  not  now  remember 
the  particular  damage  done  to  the  buildings.  I  do  remember  that 
they  were  more  or  less  injured,  and  helped  to  give  the  property  the  ap- 
pearance spoken  of  in  my  answer  to  the  4th  interrogatory  in  chief. 

4th  cross-interrogatory.  How  long  after  the  battle  of  September, 
1812,  did  you  remain  at  the  six-gun  battery,  and  how  long  before 
the  battle  were  you  there  ? 

Answer.  I  was  not  in  the  service,  and  consequently  visited  the  six- 
gun  battery  as  a  spectator  merely. 

5th  cross-interrogatory.  How  many  men  had  the  use  of  vegejtables 
and  fruit  from  the  garden,  and  how  long  did  they  use  the  fruit  and 
vegetables  ? 

Answer.  I  cannot  state  the  number  of  troops.  There  were  probably 
some  thousands  stationed  at  d\fi'erent  positions  upon  and  around  the 
claimant's  premises.  Many  were  there  several  days  before  and  after 
the  battle. 

6th  cross- interrogatory.  What  troops,  if  any,  occupied  the  house 
of  Mrs.  De  Oaindry  ?  What  officer  commanded,  and  what  other  officers 
were  stationed  in  or  near  the  house? 

Answer.  I  do  not  remember  what  troops,  what  regiment  or  com- 
pany, or  what  officer  commanded  them.  I  was  told  that  the  regulars 
occupied  the  adjacent  property,  and  had  their  quarters  there.  I  was 
not  permitted  to  go  to  the  house,  though  I  got  near  enough  to  see 
that  the  house  was  occupied  by  the  troops,  and  that  some  of  them 
were  officers. 


16  CONSTANCE  BITEMAN  AND  OTHEBS. 

Tth  cross-interrogatory.  Describe  the  kind  of  damage  done  to  the 
'house  as  fully  as  possible. 

Answer.  I  cannot  describe  the  damage  to  the  house  more  fally  than 
I  have  done  already  in  answer  to  the  3d  cross-interrogatory. 

8th  cross-interrogatory.  At  whose  instance  did  you  make  the  ap- 
praisement of  damage  sustained  by  Mrs.  De  Caindry,  and  when? 

Answer.  I  made  no  appraisement. — (See  my  answer  to  the  (5th) 
9th  interrogatory  in  chief. 

9th  cross-interrogatory.  What  portion  of  the  damage  estimated 
was  for  injuries  to  the  house ;  what  portion  for  fruit  and  vegetables, 
and  what  portion  on  other  accounts  ? 

Answer.  Answered  before. — (See  answer  to  3d  cross-interrogatory.) 

10th  cross-interrogatory.  What  was  the  whole  property  worth  at 
or  about  that  time  ?     What  was  its  cash  value  ? 

Answer.  I  do  not  know. 

11th  cross-inter roo;atory.  Did  you  put  the  result  of  your  appraise* 
ment  in  writing?     If  so,  produce  the  writing,  or  a  copy  of  it. 

Answer.  I  did  not. 

12th  cross-interrogatory.  Do  you  know  of  any  hay,  rye  straw,  oat 
straw,  oats,  or  corn,  having  been  taken  from  the  barn  of  Mrs.  De 
Caindry  for  the  use  of  the  troops,  or  for  any  other  purpose,  daring 
the  time  you  were  occupied  near  her  place? 

Answer.  I  cannot  say  that  I  do. 

13th  cross-interrogatory.  Was  Mr.  De  Caindry  living  at  the  time 
the  depredations  were  committed  on  the  property  in  question,  or  was 
Mrs.  De  Caindry  a  widow  ? 

Answer.  Mr.  De  Caindry  was  dead.  He  died  after  the  war  com- 
menced, and  about  a  year,  I  think,  before  the  attack  on  Fort 
McHenry. 

Additional  questions  proposed  on  behalf  of  the  claimant. 

1st  interrogatory.  Has  John  Frazer  gone  to  parts  unknown,  beyond 
sea,  or  dead,  and  how  long  is  it  since  he  was  last  heard  from? 

Answer.  I  cannot  say  ;  I  never  knew  him. 

2d  interrogatory.  Did  you  know  Lieut.  Colonel  William  Stewart, 
who  was  stationed  there  in  November,  1814,  and  is  he  dead? 

Answer.  I  knew  Colonel  William  Stewart.  He  was  mayor  of  the 
city  of  Baltimore  since  the  war.  I  did  not  know  him  at  the  time  of 
the  war,  though  I  knew  of  him,  having  heard  of  his  services  during 
the  war  He  died  about  fifteen  or  twenty  years  ago.  I  do  not  know 
where  he  was  stationed,  or  what  particular  service  he  rendered  in  the 
war,  except  that  I  heard  he  was  active  in  the  defence  of  the  city  of 
Baltimore. 

DENNIS  C.  LIEUTAND. 
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State  of  Maryland,  City  of  Baltimore^  88 : 

On  this  twenty-eighth  day  of  March,  A.  D.  eighteen  hundred  and 
fifty-nine,  personally  came  Dennis  C.  Lieutand^  the  witness  within 
named,  and  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the 
within  deposition  were  written  down  by  the  commissioner,  and  then 
proposed  by  him  to  the  witness  ;  and  the  answers  thereto  were  writ- 
ten down  by  the  commissioner  in  the  presence  of  the  witness,  who 
then  subscribed  the  deposition  in  the  presence  of  the  commissioner. 

The  deposition  of  Dennis  C.  Lieutand,  taken  at  the  request  of  Con- 
stance Bateman,  to  be  need  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of 
Constance  Bateman. 

The  adverse  party  was  notified,  and  did  not  attend. 

HENRY  WEBSTER, 

C(mimi88ioner, 


IN  THE  COURT  OF  CLAIMS. 

Constance  Batsman  and  others  w.  The  UNirfiD  States. 

Testimony  of  James  0.  Bateman^  for  the  claimants,  taken  hefore  Edmund 
F.  Brown,  commissioner  for  the  District  of  Columbia,  at  the  solicitor's 
office  of  the  Court  of  Claims, 

DiOTRiCT  OF  Columbia,  County  of  Washington ^  ss: 

On  the  17th  and  18th  days  of  November,  A.  D.  eighteen  hundred 
and  fifty-nine,  personally  came  James  0.  Bateman,  the  witness  within 
named,  and  after  having  been  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the 
within  deposition  were  written  down  by  the  commissioner,  and  then 
proposed  by  him  to  the  witness ;  and  the  answers  thereto  were  writ- 
ten down  by  the  commissioner  in  the  presence  of  the  witness,  who 
then  subscribed  the  deposition  in  the  presence  of  the  commissioner. 

The  adverse  party  was  notified,  did  attend,  and  did  not  object. 

EDMUND  F.  BROWN, 
Commissioner  of  the  Court  of  Claims, 

Fees  ofvntness. 
Attendance,  two  days,  at  |1  60  per  day |3  00 

Commissioner's  fees. 

For  taking  testimony,  4  pages,  920  words,  at  20  cents  per  100  1  84 

Administering  oath 10 

For  leaving  office  and  attending  at  solicitor's  office,  one  day, 

at  |3  per  day 3  00 

4  94 

Rep.  C.  C.  276 2 
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Given  under  our  hands,  at  Baltimore,  thitf  9t1i  day  of  November, 
1859. 

AUGUSTINE  DE  CAINDRY. 
JULIA  LOUISA  WAMALING. 
In  presence  of — 
J.  0.  Bateman. 


COURT  OP  CLAIMS. 

Constance  Bateman  t;^.  The  Unftbd  States. 

Cross- interrogaiories  to  be  propounded  to  the  plaintiff's  toitnesSj  Dennis 

lAeutand. 

1.  If,  in  reply  to  the  first  direct  interrogatory,  you  state  yoa  can 
say  what  kind  of  fruit  and  vegetables  were  grown  in  Mrs.  Bateman's 
garden,  then  state  how  many  and  what  kind  of  fruit  trees  there  were 
in  said  garden,  the  size  and  apparent  age  of  said  trees,  and  what  kind 
of  trees  and  what  sort  of  fruit,  as  to  size  and  quality  and  description, 
did  they  bear,  and  how  do  you  know  these  facts?  How  much  ground 
was  occupied  by  these  fruit  trees,  and  in  what  part  of  the  garden  were 
they,  and  how  many  bushels  of  each  kind  of  fruit  was  produced;  and 
how  do  you  know  the  quantity,  and  what  would  said  fruit  sell  for  in 
market,  and  how  much  would  it  cost  to  gather  it  and  send  it  to  mar- 
ket and  convert  it  into  money;  and  how  do  you  know  these  facts? 

2.  Have  you  any  knowledge  how  many  bushels  of  said  fruit  were 
taken  by  the  American  forces  stationed  there,  and  of  each  kind;  and 
how  do  you  know  these  facts  ? 

3.  What  sort  of  vegetables  were  raised,  in  the  year  you  refer  to, 
in  said  garden  ?  How  much  ground  was  occupied  by  each  kind,  and  in 
what  part  of  the  garden,  and  what  quantity  of  each  kind  was  raised, 
and  what  was  the  value  of  each  in  market,  and  how  much  would  it 
cost  to  prepare  and  fit  the  same  for  market,  and  how  much  to  take 
the  same  to  and  sell  it  in  market  and  convert  it  into  money  ? 

4.  How  much  of  each  vegetable  do  you  know  the  American  forces 
took  from  said  garden,  and  when  was  it  taken;  and  how  do  you  knov 
these  facts  ? 

6.  Can  you  state  the  quantity  and  value  of  the  fruit  and  vegetables 
in  all  the  gardens  within  your  acquaintance?  and  if  so,  state  the  same 
fully  and  in  detail,  as  to  five  such  gardens,  naming  their  owners  and 
the  locality  of  the  same. 

6.  How  do  you  know  that  the  fruit  and  vegetables  were  as  good  in 
1814  as  in  other  years  ;  and  what  means  have  you  of  knowing  ?  Can 
you  state  from  your  own  knowledge  the  quantity  and  quality  of  each 
for  the  years  1812  and  1813,  and  their  value? 

7.  What  price  did  each  kind  of  said  fruits  and  vegetables  bear  in 
market  iii  the  years  1812,  1813,  1814,  and  1815? 

8.  Do  you  know  the  number  of  posts  and  rails  that  it  would  take 
to  fence  either  of  said  pieces  of  ground,  and  how  do  you  know  ? 
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What  was  the  cash  price  of  rails  and  posts  iq  the  years  1812,  1813, 
1814,  and  1815,  and  how  do  you  know  ? 

9.  Have  you  any  personal  knowledge  who  took  and  used  the  rails 
and  posts  on  said  lots?  And  if  so,  who  took  and  used  them;  and  how 
do  you  know  that  fact;  and  how  much  of  the  time  were  you  in  sight 
of  those  who  took;  and  why  were  you  there? 

10.  Under  the  customs  of  the  place,  would  not  the  adjoining  pro- 
prietors have  to  bear  half  of  the  expense  of  fencing  ?  and  if  not,  why 
would  they  not,  under  the  general  law  of  Maryland,  be  compelled  to 
do  so? 

11.  What  extent  of  ground  was  planted  and  cultivated  in  flowers, 
and  what  kind  of  flowers,  and  the  extent  of  each  kind  ;  and  how  do 
you  know  the  fact ;  and  how  do  you  know  they  were  trampled  down, 
and  how  do  you  know  who  did  it ;  and  did  that  spoil  all  such  flowers, 
including  their  roots  ;  and  what  was  the  value  of  the  flowers  so 
trampled  down,  and  how  do  you  know  that  value  ;  how  many  of  each 
kind  of  flowers  were  trampled  down,  and  what  would  they  bring  in 
market,  and  what  would  it  co^t  to  send  them  to  market  and  convert 
them  into  money  ?  8tate  the  price  of  each  kind  of  flowers,  and  the 
cost  of  marketing  each. 

12.  How  do  you  know  how  long  it  would  take  to  restore  the  flower 
garden  to  the  condition  it  was  formerly  in?  Do  you  know  its  former 
condition  ?  and  if  so,  describe  it,  and  state  what  was  its  condition  in 
the  years  1815  and  1816,  and  what  had  been  done  upon  it  in  the 
mean  time^  and  who  did  it,  and  how  you  know. 

13.  What  has  been  your  occupation  from  1810  to  the  present  time, 
and  where  have  you  been  employed,  and  in  what  relative  capacity  ? 

14.  Where  were  the  difl^erent  forts  and  batteries  In  the  vicinity  of 
this  garden  situated,  and  who  commanded  them  though  the  year  1814? 
State  the  facts  in  relation  to  each,  from  the  beginning  to  the  end  of 
the  year,  and  name  all  the  officers  you  can  remember. 

16.  State  who  owned  lands  on  that  side  of  the  bay  in  1814,  and 
what  quantity  each  owned,  and  how  used,  and  the  value  of  the 
products  on  each  piece,  and  whether  the  owners  are  now  living,  and 
where. 

16.  State  when  persons  belonging  to  the  American  forces  took 
possession  of  the  house  on  said  Bateman's  premises,  and  who  they 
were;  and,  if  you  know,  what  offices  they  then  held,  and  what  has 
become  of  them,  and  whether  any  of  them  were  prosecuted  for  tres- 
pass or  injury  to  said  garden. 

17.  What  compensation  has  been  made  by  said  officers,  or  the  gov- 
ernment, or  any  one  else,  for  the  property  taken,  or  injury  done  to 
said  garden  and  premises  ? 

18.  Do  you  know,  and  if  so,  how,  who  carried  on  said  garden  in 
1814,  and  who  really  managed  the  same,  and  for  whose  use  ? 

R.  H.  GILLET,  Solicitor. 
Dated  March  7,  1860, 

I  consent  that  these  cross-interrogatories  and  the  direct,  attached, 

may  be  put  to  the  witness  by ,  commissioner,  but  in  the  absence  of 

both  parties  or  their  counselj  and  to  be  so  certified  by  the  commis- 
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sioner,  who  shall  return  his  proceedings  to  the  clerk  of  this  oonri. 
Each  question  and  answer  is  to  be  written  down  by  the  commissioner. 

R.  H.  GILLET,  SolicUor. 
Dated  March  Y,  1860. 


IN  THE  COURT  OF  CLAIMS. 

CoKSTANCB  Batsman  avj>  othebs  vs.  Thb  United  States. 

IfUerregtUoriea  and  crosa-interrogataries  to  be  put  to  Dennis  Lieutand^  a 
witnese  formerly  examined ,  and  his  answers  to  he  taken  before  a  com- 
missioner of  this  court,  in  the  city  of  Baltimorey  in  the  State  cffMcmf- 
landy  and  read  in  evidence  by  consent. 

First  interrogatory.  Can  you  say  what  kind  of  fruit  and  vegetables 
was  grown  on  the  garden  of  Mrs.  Constance  Bateman,  aboat  which 
you  have  before  been  examined  in  this  case^  naming  the  varieties  and 
value  of  some  or  all  ? 

Second  interrogatory.  Were  the  fruit  and  vegetables  as  good  in 
1814  as  in  the  preceding  years  ? 

Third  interrogator}.  Did  they  bear  as  good  a  price  in  market 
in  1814  ? 

Fourth  interrogatory.  Can  you  estimate  and  give  the  number  and 
value  of  the  rails  and  posts  it  would  take  to  go  around  the  10  or  1 1- 
acre  piece,  and  also  the  12-acre  piece^  for  which  the  rails  and  posts 
were  cut  on  the  ground  to  fence  an  adjoining  lot  ? 

Fifth  interrogatory.  Was  any^  and  what,  proportion  planted  to 
flowers  for  market  and  set  with  bulbs,  and  were  they  trampled  upon 
and  destroyed,  and  was  the  garden  ever  as  good  after  this  destruction  ? 
What  was  the  price  of  flowers  ? 

Sixth  interrogatory.  How  long  would  it  take  to  restore  the  flower 
garden  to  as  good  condition  ;  and  how  much  was  its  loss  ? 

Seventh  interrogatory.  How  long  would  it  take  to  restore  the  in- 
jured fruit  trees  ? 

C.  K.  AVERILL, 

Attorney  for  Claimants. 


in  the  court  of  claims. 

Constance  Bateman  and  othebs  vs.  The  United  States. 

I^he  testimony  of  Dennis  C.   Lieutand,  a  witness  formerly  examined  on 

the  part  of  the  claimant. 

First  interrogatory.  Can  you  say  what  kind  of  fruit  and  vegetables 
was  grown  on  the  garden  of  Mrs.  Constance  Bateman,  about  which 
you  have  before  been  examined  in  this  case^  naming  the  varieties  and 
value  of  some  or  all  ? 
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Answer.  I  can  name  apples,  pears,  cherries,  apricots,  peaches, 
almonds,  grapes,  figs,  currants,  raspberries,  gooseberries,  and  straw- 
berries, of  the  fruit ;  and  of  the  vegetables,  cabbages,  onions,  beets, 
carrots,  parsnips,  celery,  asparagus,  turnips,  lettuce,  tomatoes,  egg* 
plants,  corn,  and  potatoes.  The  prices  in  the  market,  in  1814,  were: 
for  pears,  25  cents  a  dozen  ;  apples,  37^  cents  a  peck  ;  cherries,  12^ 
cents  a  quart ;  apricots,  50  cents  a  dozen  ;  peaches,  60  cents  a  peck ; 
almonds,  25  cents  a  pound  ;  grapes,  25  cents  a  bunch  or  pint;  figs, 
37^  cents  a  dozen — a  rare  fruit;  currants,  raspberries,  and  gooseber- 
ries, 12^  cents  a  quart ;  strawberries,  25  cents  a  quart ;  cabbage,  12^ 
cents  a  head ;  onions,  6  cents  a  bunch ;  beets,  12^  cents  a  bunch  ; 
carrots,  6  cents  a  bunch  ;  parsnips,  25  cents  a  peck ;  celery,  12^ 
cents  a  bunch  ;  asparagus,  25  cents  a  bunch  ;  turnips,  12^  cents  a  peck; 
potatoes,  25  cents  a  peck ;  tomatoes,  6  cents  a  dozen ;  egg-plants,  9 
cents  apiece. 

Second  interrogatory.  Were  the  fruit  and  vegetables  as  good  in 
1814  as  in  the  preceding  years  ? 

Answer.  They  were. 

Third  interrogatory.  Did  they  bear  as  good  a  price  in  market  in  1814? 

Answer.  The  prices  in  market  in  1814  were  higher.  There  was 
greater  demand  in  consequence  of  the  presence  of  so  many  troops. 

Fourth  interrogatory.  Can  you  estimate  and  give  the  number  and 
value  of  the  rails  and  posts  it  would  take  to  go  around  the  10  or  11-acre 
piece,  and  also  the  12*acre  piece,  for  which  the  rails  and  posts  were 
out  on  the  ground  to  fence  an  adjoining  lot  ? 

Answer.  I  have  made  an  estimate  of  the  quantity  of  the  rails  and 
posts  it  would  take  to  fence  around  the  ten  and  twelve  (10  and  12) 
acres — the  value  also — as  follows:  on  10-acre  piece,  1,600  rails,  at 
$10  per  hundred,  cash  ;  320  posts,  at  $22  per  hundred,  cash  ;  mor- 
tising and  putting  up  320  panels,  at  37^  cents  a  panel.  On  the 
12-acre  piece,  1,720  rails,  at  |10  per  hundred,  cash;  344  posts,  at 
$22  per  hundred,  cash. 

Filth  interrogatory.  Was  any,  and  what,  proportion  planted  to 
flowers  for  market  and  set  with  bulbs ;  and  were  they  trampled  upon 
and  destroyed  ;  and  was  the  garden  ever  as  good  after  this  destruc- 
tion ?     What  was  the  price  of  flowers  ? 

Answer.  The  flower  garden,  as  near  as  my  memory  serves  me, 
would  cover  forty  square  feet  of  bulbs  of  choice  roots.  The  borders 
of  the  garden  were  in  flowers.  I  could  not  estimate  their  extent. 
They  were  cultivated  for  market.  I  know  they  were  trampled  down 
and  destroyed.  They  were  usually  sold  in  market,  and  were  the 
most  profitable  things  raised,  and  brought  the  best  prices  in  market. 
A  bouquet  of  ordinary  size  was  six  cents  ;  the  bulbs  would  bring,  at 
the  gardi  n,  |1  per  dozen.  The  garden  never  was  as  good  after  this 
destruction. 

Sixth  interrogatory.  How  long  would  it  take  to  restore  the  flower 
garden  to  as  good  condition,  and  how  much  was  its  loss  ? 

Answer.  It  would  take  four  or  five  years  to  restore  the  flower  gar- 
den to  as  good  condition  as  when  destroyed.  The  precise  loss  I  can- 
not tell.  If  I  were  to  give  a  random  estimate,  I  would  say  §200  per 
year  to  the  period  of  their  restoration. 
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Seventh  interrogatory.  How  long  would  it  take  to  restore  the  in- 
jured fruit  itrees  ? 

Answer.  It  would  take  some  longer  and  some  shorter  years.  Apples 
it  would  take  ten  years ;  pears,  ten  years ;  cherries,  ten  years ;  apricots, 
six  years;  peaches,  six  years ;  almonds,  ten  years;  grapes,  five  years; 
figs,  six  years ;  raspberries,  gooseberries,  and  currants,  three  years. 
These  trees  were  mostly  full-grown  trees. 

First  cross-interrogatory.  If,  in  reply  to  the  first  direct  interroga- 
tory, you  state  you  can  say  what  kind  of  fruit  and  vegetables  were 
grown  in  Mrs.  Bateman's  garden,  then  state  how  many  and  what 
kind  of  fruit  trees  there  were  in  said  garden  ;  the  size  and  apparent 
age  of  said  trees  ;  and  what  kind  of  trees  and  what  sort  of  fruit,  as  to 
size,  quality,  and  description,  did  they  bear  ;  and  how  do  you  know 
these  facts  ?  How  much  ground  was  occupied  by  these  fruit  trees, 
and  in  what  part  of  the  garden  ;  and  how  many  bushels  of  each  kind 
of  fruit  was  produced  ?  How  do  you  know  the  quantity;  and  what 
would  said  fruit  sell  for  in  the  market ;  and  how  much  would  it  cost 
to  gather  it  and  send  it  to  market  and  convert  it  into  money  ?  And 
how  do  you  know  these  facts? 

Answer.  I  am  unable  to  say  how  many  fruit  trees  were  in  said  gar- 
den of  each  kind  ;  I  never  counted  them.  They  were  scattered  over 
the  greater  half  of  said  garden  >  and  between  them  were  difiFerent 
kinds  of  vegetables  growing.  The  kinds  I  have  stated  in  my  answer 
to  the  first  direct  interrogatory  ;  the  size  were  full  grown,  and  some 
of  younger  growth — but  few  of  the  latter  ;  the  ages  of  the  trees  would 
range  from  three  to  ten  years ;  the  quality,  description,  and  size  of 
the  fruit  which  said  trees  bore  was  of  the  first  class.  My  knowledge 
is  derived  from  having  seen  them  frequently  when  growing  and  after 
matured,  and  having  eaten  of  them,  and  having  worked  on  the  premi- 
ses in  that  year.  The  trees,  when  condensed,  might  occupy  about  one- 
third  of  the  whole  garden,  of  ten  acres  ;  the  most  were  in  the  centre 
of  the  garden.  I  am  unable  to  say  how  many  bushels  of  each  kind  of 
iruit  there  were.  I  can  give  the  price  at  that  time  of  fruit  and  vegeta- 
bles in  the  market  at  Baltimore ;  but  not  knowing  the  quantity  of 
bushels,  cannot  answer  how  much  it  would  cost  to  get  it  to  market 
and  convert  it  into  money.  The  distance  to  market  was  one  and  a 
quarter  mile,  and  could  not  be  attended  with  much  expense.  My 
knowledge  is  derived  from  being  frequently  at  the  place,  and  being 
ens^aged  in  the  same  business  for  several  years. 

Second  cross-interrogatory.  Have  you  any  knowledge  how  many 
bushels  of  said  fruit  were  taken  by  the  American  forces  stationed 
there,  of  each  kind?  and  how  do  you  know  these  facts? 

Answer.  I  cannot  say  that  I  have. 

Third  cross-interrogatory.  What  sort  of  vegetables  were  raised  in 
the  year  you  refer  to  in  the  said  garden  ?  How  much  ground  was 
occupied  by  each  kind,  and  in  what  part  of  the  garden?  and  what 
quantity  ot  each  kind  was  raised,  and  what  was  the  value  of  each  in 
market  ?  and  how  much  would  it  cost  to  prepare  and  fit  the  same  for 
market,  and  how  much  to  take  the  same  to  and  sell  it  in  market,  and 
convert  it  into  money? 

Answer.  I  have  named  the  sort  of  vegetables  that  were  raised  there 


COKSTAKCE  BATEMAN  AND  OTHERS.  25 

in  the  year  1814,  in  my  answer  to  the  first  direct  interrogatory,  and 
they  were  the  same  the  preceding  years.  I  have  no  means  of  telling 
how  much  ground  each  kind  occupied.  They  were  all  over  the  garden. 
I  have  no  knowledge  what  quantity  of  each  kind  was  raised.  If  I 
knew  the  quantity  I  might  answer  as  to  the  value  in  market,  and  what 
it  would  cost  to  prepare  and  fit  the  same  for  market^  and  sell  it,  and 
convert  it  into  money. 

4th  cross-interrogatory.  How  much  of  each  vegetable  do  you  know 
the  American  forces  took  from  said  garden,  and  when  was  it  taken, 
and  how  do  you  know  these  facts  ? 

Answer.  I  cannot  answer  how  much  of  each  vegetable  the  American 
forces  took  from  said  garden ;  what  was  taken  was  in  the  fall  of 
1814.  I  was  there  when  the  American  troops  were  in  the  possession 
of  the  garden  and  premises. 

5th  cross-interrogatory.  Can  you  state  the  quantity  and  value  of 
the  fruit  and  vegetables  in  all  the  gardens  within  your  acquaintance? 
and  if  so,  state  the  same  fully  and  in  detail  as  to  Jive  such  gardens, 
naming  their  owners  and  the  locality  of  the  same. 

Answer.  I  cannot  state  the  quantity  of  the  fruit  and  vegetables 
in  all  the  gardens ;  I  was  not  familiar  with  them.  There  were 
other  market  gardens.  My  father  had  one  at  that  time  of  two 
acres,  which  netted  him  twelve  hundred  dollars  that  year  ;  but  1 
could  not  say  the  quantity  of  fruit  and  vegetables  raised  in  other 
gardens.  The  value  or  prices  would  be  the  same  as  I  have  stated 
the  market  price  before.  The  locality  and  names  of  owners  of  five 
gardens  in  and  around  Baltimore,  I  can  state — Peter  Cazeaux,  John 
Peserre,  Mr.  Marcellus,  John  Bellanger.  I  know  of  none  so  extensive 
and  so  good  as  Mrs.  Bateman's. 

6th  cross-interrogatory.  How  do  you  know  that  the  fruit  and 
vegetables  were  as  good  in  1814  as  in  other  years,  and  what 
means  have  you  of  knowing  ?  Can  you  state  from  your  own  knowl- 
edge the  quantity  and  quality  of  each  for  the  years  1813  and  1814^ 
and  their  value  ? 

Answer.  I  know  because  I  saw  them  growing  in  each  of  those 
years,  and  frequently  visited  this  garden  in  those  years.  The  quality 
was  the  same,  as  also  the  quantity,  t)  every  appearance,  the  same 
kind  of  crops  being  grown.  Their  value  was  greater  the  year  of 
the  destruction.  I  have  estimated  the  value,  in  gross^  in  my  former 
evidence,  at  $2^000,  not  including  consequential  damages. 

7th  cross-interrogatory.  What  price  did  each  kind  of  said  fruits  and 
vegetables  be^ir  in  market  in  the  years  1812,  1813,  1814,  and  1815? 

Answer.  In  1812  and  1813  the  prices  of  fruit  and  vegetables  in 
market  were  as  stated  in  my  answer  to  the  first  direct  interrogatory. 
In  1814  and  1815  the  same  fruits  were  ten  per  cent,  higher. 

8th  cross-interrogatory.  Do  you  know  the  number  of  posts  and  rails 
it  would  take  to  fence  either  of  said  pieces  of  ground,  and  how  do  you 
know  ?  What  was  the  cost  price  of  rails  and  posts  in  the  years  1812, 
1813,  1814,  and  1815,  and  how  do  you  know? 

Answer.  I  know  the  quantity  of  rails  and  posts  it  would  take  from 
having  estimated  the  same,  from  my  knowledge  of  the  two  pieces  of 
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land,  aud  number  of  acres  in  each.     The  value  I  have  given  in  mj 
anfiwer  to  the  direct  interrogatory  on  that  subject. 

9th  cro88  interrogatory.  Have  you  any  personal  knowledge  who 
took  the  rails  and  posts  on  said  lots,  and,  if  so,  who  took  and  used 
them,  and  how  do  you  know  that  fact?  and  how  much  of  the  time 
were  you  in  sight  of  those  who  took,  and  why  were  you  there  ? 

Anhwer.  I  have  no  personal  knowledge  who  took  and  used  said 
rails  and  posts.  They  were  there  before  the  troops  went  there,  and 
they  were  gone  when  they  left.  I  was  there  to  see  the  troops  and 
the  engagement  then  going  on. 

10th  cross-interrogatory.  Under  the  customs  of  the  place,  would  not 
the  adjoining  proprietors  have  to  bear  half  of  the  expense  of  fencing; 
and  if  not,  why  would  they  not,  under  the  general  law  of  Maryland, 
be  compelled  to  do  so  ? 

Answer.  I  know  nothing  of  the  customs  of  the  flace  and  of  the 
liability  of  the  adjoining  proprietors  to  fence ;  the  property  around  was 
at  common,  except  that  fenced  round  in  this  garden. 

11th  cross-interrogatory.  What  extent  of  ground  was  planted  and 
cultivated  in  flowerS}  and  what  kind  of  flowers,  and  the  extent  of  each 
kind,  and  how  do  you  know  the  facts^  and  how  do  you  know  they  were 
trampled  down,  and  how  do  you  know  who  did  it,  and  did  that  spoil 
all  such  flowers,  including  their  roots?  What  was  the  value  of  the 
flowers  so  trampled  down,  and  how  do  you  know  that  value?  How 
many  of  each  kind  of  flowers  were  trampled  down,  and  what  would 
they  bring  in  market,  and  what  would  it  cost  to  send  them  to  market 
and  convert  them  into  money  ?  State  the  price  of  each  kind  of  flow- 
ers, and  the  cost  of  marketing  each. 

Answer.  I  estimate  from  the  best  of  my  recollection  after  so  long  a 
time;  the  extent  of  the  flower  garden  planted  to  bulbs  was  forty  feet 
square  ;  the  other  parts  of  the  flower  garden  were  planted  in  the  bor- 
ders of  squares,  and  cannot  be  estimated  now  ;  the  extent  of  each  kind 
except  the  bulbs  I  am  unable  to  state  ;  the  kinds  of  such  as  I  recollect 
were  jonquils,  hyacinths,  tulips,  and  a  variety  of  others  I  cannot 
name.  I  know  the  fact  from  seeing  them  before  the  injury  and  after 
the  injury  was  done ;  they  were  badly  trampled  down,  and  the  roots 
were  spoiled  ;  I  did  not  see  who  did  it,  but  they  were  there  before  the 
troops  took  possession,  and  they  had  been  trampled  down,  and  were  in 
that  condition  when  I  was  there  during  their  occupancy ;  they  were 
mostly  destroyed  ;  their  value  I  can  estimate  in  lump,  from  the  best  of 
my  ability,  without  specifying  particular  kinds  ;  I  should  estimate  the 
whole  value  of  flowers  and  bulbs  destroyed  at  $200  ;  I  know  the  value 
of  flowers  from  having  dealt  in  them,  and  the  estimate  I  have  made 
would  be  the  value  in  the  market ;  the  cost  of  taking  them  to  market 
and  converting  into  money  would  be  ten  per  cent.  ;  I  could  not  be 
more  specific  as  to  the  price  of  each  kind  of  flowers  and  the  cost  of 
marketing  each,  not  knowing  how  many  there  were  in  each  kind. 

12th  cross- interrogatory.  How  do  you  know  how  long  it  would  take 
to  restore  the  flower  garden  to  the  condition  it  was  formerly  in  ?  Do 
you  know  its  former  condition  ;  and  if  so,  describe  it,  and  state  what 
was  its  condition  in  the  years  1815  and  1816,  and  what  had  been  done 
upon  it  in  the  mean  time^  and  who  did  it^  and  how  do  you  know  ? 
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Answer.  My  experience  in  gardening  teaches  me  how  I  know  the 
length  of  time  it  would  take  to  restore  the  flowers  and  bulhs  to  the 
condition  they  were  in  before  destroyed  ;  I  knew  its  condition  then,  as 
I  have  before  stated ;  it  never  was  afterwards  caltivated  as  a  flower 
garden  ;  it  was  so  badly  trampled  it  was  not  attempted,  for  the  want 
of  fencing  timber,  to  fence  in  the  whole  ;  about  one-half  of  the  grounds 
remained  in  common  for  years  after. 

13th  cross-interrogatory.  What  has  been  your  occupation  from  1810 
to  the  present  time,  and  where  have  you  been  employed,  and  in  what 
relative  capacity  ? 

Answer.  As  early  as  1810  I  was  living  at  home  with  my  father, 
assisting  him  in  cultivating  a  market  garden  in  Baltimore  and  tend- 
ing the  sale  in  market  from  that  time  to  1819,  and  after ;  since  I  have 
l>een  for  myself,  I  have  been  employed  in  gardening  and  marketing  to 
1832  ;  since  then  my  occupation  has  been  that  of  a  carpenter. 

14th  cross-interrogatory.  Where  were  the  different  torts  and  batte- 
ries in  the  vicinity  of  this  garden  situated,  and  who  commanded  them 
through  the  year  1814  ?  State  the  facts  in  relation  to  each  from  the 
beginning  to  the  end  of  the  year,  and  name  all  the  officers  you  can 
remember. 

Answer.  The  six-gun  battery  was  on  the  shore  next  to  the  fence  of 
the  garden  ;  the  twelve- gun  battery  was  above  the  garden  on  the  rise 
of  ground  ;  Fort  McHenry  on  the  point  of  land  ;  just  below  the  garden 
was  Fort  Covington^  say  five  hundred  yards  from  the  six-gun  battery; 
the  commander  of  the  six-gun  battery  was  Captain  Webster  ;  the  other 
commanders  were  not  known  to  me ;  I  can  state  the  names  of  some  of 
the  officers,  to  wit :  Captain  James  Hook,  Captain  Joseph  Hook,  and 
Lieutenant  Hoffman  ;  the  facts  were,  the  enemy  appeared  in  the  Ches- 
apeake in  August,  and  after  the  capture  of  Washington  came  to  Bal- 
timore, and  on  the  12th,  13th,  and  14th  of  September,  1814,  bom* 
barded  Fort  McHenry  ;  the  American  troops  occupied  Mrs.  Bateman's 
house  an'i  premises,  which  was  in  good  condition  when  they  went 
there,  and  some  one  used  her  vegetables  and  fruit,  burned  her  fencing 
and  used  her  property,  and  left  it  in  a  state  of  ruin  ;  I  was  there,  and 
saw  them  in  the  occupancy  ;  who  of  them  did  it  I  do  not  know,  only 
from  hearsay. 

15th  cross-interrogatory.  State  who  owned  land  on  that  side  of  the 
city  in  1814,  and  what  quantity  each  owned,  and  how  used  ;  the  value 
of  the  products  on  each  piece,  and  whether  the  owners  are  now  living, 
and  where. 

Answer.  A  Mr.  Lareau  owned  the  lot  adjoining  the  lane  next  to  her; 
about  nineteen  acres.  Some  part  of  it  was  in  a  garden.  The  value  of 
the  products  I  cannot  state.     The  owner  is  dead. 

16th  cross-interrogatory.  State  when  persons  belonging  to  the 
American  forces  took  possession  of  the  house  on  said  Bateman's  prem- 
ises, and  who  they  were;  and,  if  you  know,  what  offices  they  then  held, 
and  what  has  become  of  them,  and  whether  any  of  them  were  prose* 
cated  for  trespass  or  injury  to  said  garden. 

Answer.  The  troops  took  possession  of  the  house  and  premises  on 
the  Monday  previous  to  the  days  of  the  action,  but  the  names  I  do  not 
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know — the  officers  or  men.    I  don't  know  that  any  one  was  prosecnted 
for  trespaes  on  said  garden. 

17th  cross-interrogatory.  What  compensation  has  been  made  by 
said  officers,  or  the  government,  or  any  one  else,  for  the  property  taken 
or  injury  done  to  said  garden  and  pr^mise8? 

Answer.  I  do  not  know  that  any  compensation  was  ever  made.  I 
always  understood  to  the  contrary. 

18th  cro^s-interrogatory.  Do  you  know,  and  if  so,  how,  who  carried 
on  said  garden  in  1814,  and  who  really  managed  the  same,  and  for 
whose  use  ? 

Answer.  Mrs.  Bateman  managed  the  place  with  the  aid  of  negro 
servants  and  paid  help,  and  she  was  assisted  by  experienced  gardeners 
to  carry  on  the  place  after  her  first  husband's  death. 

DENNIS  C.  LIEUTAND. 

State  of  Martlanb,  GUy  of  BaUimorey  88  : 

On  this  sixteenth  day  of  March,  A.  D.  eighteen  hundred  and  sixty, 
personally  came  Dennis  C.  Lieutand,  the  witness  within  named,  and 
after  having  been  sworn  to  tell  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  the  questions  contained  in  the  within  deposition 
were  written  down  by  the  commissioner,  and  then  proposed  by  him  to 
the  witness;  and  the  answers  thereto  were  written  down  by  the  com- 
missioner in  the  presence  of  the  witness,  who  then  subscribed  the 
deposition  in  the  presence  of  the  commissioner. 

The  deposition  of  Dennis  C.  Lieutand,  taken  at  the  request  of  Con- 
stance Bateman  and  others,  to  be  used  in  the  investigation  of  a  claim 
against  the  United  States,  now  pending  in  the  Court  of  Claims,  in  the 
name  of  Constance  Bateman  and  others.  The  adverse  party  was  no- 
tified, and  did  not  attend. 

HENRY  WEBSTER, 
Commi8si(>fher, 


IN  THE  COURT  OF  CLAIMS. 

CoKSTANCB  Bateman  vs,  Thb  United  States. 
Report  of  Henry  Wester. 

Baltimore,  April  30,  1859. 

Dear  Sir  :  I  have  made  some  investigations  into  the  facts  touching 
Mrs.  Bateman's  claim.  I  found  the  record  of  the  marriage  license  in 
the  Baltimore  county  court.  It  does  not  say,  however,  by  whom  they 
were  married.  I  saw  her  this  morning,  and  she  said  she  knew  of  a 
person  living  who  lived  with  her  at  the  time.     The  record  is  dated  : 

March  11,  1815.     Nicholas  Bateman  to  Constance  De  Caindry. 

It  appears  that  her  property  did  embrace  about  ten  acres.  Her 
husband,  De  Caindry,  purchased  it  in  1799  from  Robert  and  Alexan- 
der McKim.     Deed  recorded,  W.  Q-.  No.  68,  folio  635,  in  one  of  the 
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records  of  Baltimore  county  court.  His  family  sold  it  to  John  8. 
Gittings,  on  16th  Fehruary,  1830.  Deed  recorded,  W.  G.  No.  203, 
folio  268;  ten  acres  twenty  perches.  De  Caindry  died  prior  to  the  at- 
tack, in  November,  1815,  (as  testified  by  Lieutand  and  confirmed  in 
her  statement  to  me,)  intestate.  The  title  descended  upon  his  widow 
and  two  children,  who  were  then  minors,  as  she  informs  me.  She  in- 
forms me  that  the  six-gun  battery  property  was  the  same  which  her 
husband  intended  to  enclose  at  the  time  of  the  yisit  of  the  enemy;  that 
her  husband  (De  Caindry)  supposed  it  to  be  vacant,  and  took  some  steps 
toward  escheating  it,  but  died  before  he  got  the  title  completed;  after 
his  death  she  learned  that  it  was  claimed  by  some  of  the  Chase 
family,  and  she  abandoned  it;  that  it  was  afterwards  sold  at  public 
sale,  and  was  purchased  and  is  now  owned  by  Jno.  8.  Gittings.  I  have 
not  seen  Gittings  about  it,  but  I  have  no  doubt  of  the  truth  of  this 
story,  as  I  find  a  reference  to  deed  to  Chase  for  the  other  portion  of 
the  tract  of  land  of  which  De  Caindry 's  ten  acres  formed  a  part.  The 
tract  was  called  "  Upton  Court."  If  you  think  it  important,  I  will 
order  a  copy  of  the  deed,  De  Caindry  from  McEim,  dated  in  1799, 
and  the  deed  to  Gittings,  dated  in  1830.  Also,  certificate  from  the 
clerk  of  the  license  record,  and  hunt  up  the  witness  to  prove  the  actual 
marriage  to  Bateman. 

Very  respectfully, 

H.  WEBSTER. 
Jno.  D.  McPbbbson,  Esq. 

Admitted  in  evidence,  with  right  to  substitute  the  children,  if  liv- 
ing, or  their  representatives,  as  parties  with  Mrs.  Constance  Bateman, 
if  deemed  essential  to  do  so,  by  the  admission  of  the  above  state  of 
facts. 

C.  K,  AVERILL, 

Attorney  for  Claimant. 


IN  THE  COURT  OF  CLAIMS. 

CoNSTAKCB  Bateman  vs.  The  United  States. 

Claimant's  points  and  brief. 

statement. 

The  claimant,  the  owner  of  a  vegetable  and  extensive  fruit  garden^ 
building,  and  out-houses,  for  the  purposes  of  marketing  in  the  city  of 
Baltimore,  adjacent  to  Fort  McHenry,  and  the  fruit  and  vegetables 
then  being  in  the  best  state  for  the  market,  and  upon  which  she  an* 
nually  relied  for  maintenance  and  support,  were,  in  the  month  of 
September,  1814,  subsisted  on  for  three  weeks,  by  the  direction  of  the 
United  States  officer  in  command  of  Fort  McHenry  and  of  the  six- 
gun  battery  at  the  time  of  the  British  attack,  September  13  and  14, 
1814,  the  same  being  necessary,  as  the  troops  were  without  provi- 
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sions.  And  by  the  directions  of  the  same  officer  her  bouse  and  out- 
houses and  other  property  on  the  premises  were  taken  for  the  use  of 
eaid  troops  as  quarters,  fuel,  <&c.,  and  materially  damaged,  so  that 
flbe  sustained  a  loss  to  the  amount,  as  claimed  by  her  at  the  time,  of 
five  thousand  dollars,  which  she  has  lain  out  of  from  that  time,  with- 
out any  fault  or  laches  on  her  part,  because,  by  her  intermarriage 
with  Mr.  Batemen,  the  control  of  her  property  passed  into  his  charge 
for  the  time  being,  and  he  failed  to  obtain  satisfaction  for  the  dam- 
ages aforesaid — five  thousand  dollars.  The  government  never  offered 
anything ;  but  the  officer  in  command  being  unwilling  to  certify  to 
the  amount  claimed  by  her  husband,  a  claim  was  made  to  Congress 
without  results,  and  no  more  was  done  until  after  his  death,  when 
Mrs.  Bateman  resumed  the  control,  and  again  in  her  own  right  pre- 
ferred her  claim  to  Congress  in  1854,  without  any  beneficial  results. 
From  this  state  of  facts  the  claimant  contends  and  maintains — 

I.  That  Captain  Webster,  who  commanded  the  defence  of  the  fort 
and  six-gun  battery,  and  acting  as  the  agent  of  the  United  States^ 
and  authorizing  the  acts  aforesaid,  is  not  in  law  personally  liable, 
and  could  not  be  sued  for  those  acts,  but  that  his  acts  are  to  be  oon- 
aidered  the  acts  of  the  government,  and  done  under  its  direction  and 
authority. — (See  Com.  on  Contracts,  272  to  280;  Cow.  T.,  pp.  95,  97, 
vol.  1.)  Extract:  '' Agents  of  government,  as  we  have  already  seen, 
are  not  personally  liable,  as  the  commander  of  a  fort  contracting  for 
supplies  of  provisions  or  other  articles  under  instructions  from  gov- 
ernment ;  a  captain,  for  meat  or  forage  supplied  to  his  troops." 

II.  By  the  law  constituting  this  court  the  United  States  have  opened 
a  remedy  whereby  it  can  be  made  a  party  arising  upon  any  law  of 
Congress,  rule  or  regulation  of  any  department,  or  upon  contract,  ex- 
press or  implied.  The  government  is  therefore  liable  to  the  same  ex- 
tent that  an  individual  would  be  under  like  circumstances  in  an  action 
of  trespass  on  the  case,  or  as  a  bailee,  upon  trust  or  hire. 

1st.  As  to  trespass  on  the  case. — ''This  is  a  comprehensive  action, 
extending  to  most  of  the  contracts  in  civil  life  in  all  their  various 
modifications."  ''All  contracts,  as  we  have  seen,  are  distinguished 
into  agreements  by  specialty  and  agreements  by  parol,  and  whether 
they  be  merely  written  or  spoken,  or  implied  by  the  law,  they  are 
denominated  contracts  by  parol." — (See  Cow.  T.,  651,  vol.  1.) 

'^  This  contract  or  agreement  may  be  express  or  implied.  Kxpress, 
as  where  the  terms  of  the  agreement  are  openly  uttered  or  put  in 
writing  and  signed  by  the  parties  ;  implied,  are  such  as  reason  and 
justice  dictate^  and  which,  therefore,  the  law  presumes  that  every  man 
undertakes  to  perform." — (Same,  vol.  1,  p.  56.) 

The  deductions  from  these  extracts  are,  that  the  United  States, 
when  they  took  possession  of  the  property  of  the  claimant,  if  they 
did  not  directly,  they  did  impliedly,  affree  to  pay  for  them  wbat  they 
should  reasonably  be  worth  ;  and  "  the  slightest  consideration  will 
support  an  assumpsit ;  and  the  least  benefit  to  the  defendant  and  loss 
to  the  plaintiff  is  sufficient  within  this  rule. — (See  1  Cains.,  45  ;  3 
John.,  100 ;  3  T.  R.,  653-'4 ;  1  Litt.,  123.) 

2d.  As  to  bailment. — Bailment  is  defined  by  Sir  William  Jones 
to  be  '^  a  delivery  of  goods  in  trust,  or  on  contract  express  or  implied, 
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that  the  trust  shall  be  duly  executed,  and  the  goods  redelivered  as 
soon  as  the  time  or  use  for  which  they  were  bailed  shall  have  elapsed 
or  be  performed." — (Jones,  Bailment,  117  ;  Cow.  T.,  477,  vol.  2.) 

Justice  Story  defines  it  to  be  **  a  delivery  of  a  thing  in  trust  for 
some  special  object  or  purpose,  and  upon  a  contract  express  or  im- 
plied to  conform  to  the  object  or  purpose  of  the  trust." — (Story  on 
Bailment,  2.) 

''It  is  proper  to  remark  that  any  bailee  is  responsible  for  a  loss, 
even  by  accident  or  force,  however  inevitable  or  irresistible,  if  it  be 
occasioned  by  that  degree  of  negligence  for  which  the  nature  of  his 
contract  makes  him  generally  answerable  " — (Cow.  T.,  vol.  1,  p.  73.) 

''So  thousands  of  instances  might  arise  from  the  simple  contract 
of  bailment  in  which  an  action  of  assumpsit  will  lie." — (Cow.  T.,  79, 
vol.  1.) 

The  application  of  these  authorities  go  to  fix  the  liability  of  the 
United  States,  who  by  the  terms  of  the  implied  contract;  in  efiect 
agreed,  when  they  took  possession  of  the  premises  for  the  use  of  the 
United  States,  not  only  to  pay  for  the  use,  but  to  restore  them  in  as 
good  condition  as  when  they  received  them,  after  the  use  for  which 
they  were  bailed  had  elapsed,  or  pay  the  value. 

The  United  States,  by  taking  forcible  possession  of  the  buildings 
and  premises,  could  not  by  reason  thereof  be  in  any  better  condition 
to  excuse  themselves  from  liability  than  if  they  had  entered  into  a 
iirritten  contract  or  lease  under  seal  to  return  the  premises  in  as  good 
condition  as  the  covenants  of  the  lease  should  specify.  As  tenants, 
they  would  be  bound  to  rebuild  and  put  everything  in  the  same  or  as 
good  a  state  as  when  received,  or  pay  the  damages. — (Mass.  Reps., 
vol.  16,  p.  238  ;  Kent's  Com.,  vol.  3,  Lands,  420,  note  2.)  Impliedly 
the  United  States  covenanted  that  they  would  not  commit  waste,  and 
that  at  the  expiration  of  the  time  limited  they  would  return  the 
property  in  as  good  condition  as  when  they  took  it,  the  wear  and  tear 
and  natural  decay  of  time  excepted. — (Corwyn  on  Landlord  and 
Tenant,  p.  203.) 

III.  But  if  there  are  any  doubts  from  the  foregoing  premises,  the 
constitutional  law  of  the  United  States  government  will  establish  the 
liability  of  the  United  States. 

The  fifth  article  of  the  amended  Constitution  of  the  United  States 
provides  that  if  private  property  be  taken  for  public  use,  just  compen- 
sation shall  be  made  therefor. — (See  U.  S.  Statutes  at  Large,  vol  1, 
p.  21.) 

The  just  compensation  meant  is  to  make  whole ;  and  this  cannot 
be  done  without  applying  the  same  remedy  against  the  United  States 
that  the  claimant  could  legally  exact  in  an  action  of  trover  from  an 
individual  who  converts  the  proper  tyof  another,  with  interest  from 
the  time  of  the  conversion. — (See  3  Wheaton,  660,  Amiable  Nancy.) 

IV.  Measure  of  damages. — In  lieu  of  interest,  as  upon  a  moneyed 
demand,  and  in  a  case  like  this,  the  true  measure  of  damages  should 
be  the  probable  fruits  or  profits  which  might  have  been  derived  from 
the  property  or  thing  detained  and  destroyed  during  the  period  that 
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the  duty  of  restoring  it  was  not  performed  ;  or,  ''  in  MtimaiiDg  the 
damage  which  any  one  has  sustained  when  such  things  as  he  has  a 
perfect  right  to  are  taken  from  him,  or  withholden,  or  intercepted, 
we  are  to  consider  not  only  the  value  of  the  thing  itself,  hut  the  value, 
likewise,  of  the  fruits  or  profits  that  might  have  arisen  from  it.  He 
who  is  the  owner  of  a  thing  is,  likewise,  the  owner  of  such  fruits  or 
profits ;  so  that  it  is  properly  a  damage  to  be  deprived  of  them  as  to 
be  deprived  of  the  thing  itself." — (See  Ruthford,  b.  2,  ch.  17,  sec.  5, 
pp.  390,  391.) 

Y.  It  was  the  custom  of  Congress  to  provide  by  special  acts  for 
such  claims  before  the  organization  of  this  court.  See  the  following 
instances : 

John  de  Castnado — wood  and  hay  taken  for  use  of  the  army. — (See 
IT.  S.  Statutes  at  Large,  vol.  6,  p.  193.) 

Samuel  Walker  and  others — damage  done  land. — (U.  S.  Statutes  at 
Large,  vol.  6,  p.  284.) 

Widow  Dupree — $8,995  for  destruction  and  damage  of  her  build- 
ings, and  for  destruction  of  fences  while  her  plantation  was  in  the 
military  occupation  of  the  United  States. — (See  U.  S.  Stat,  at  Large, 
vol.  6,  p.  438.) 

Widow  Dewres — $8,000  for  loss  of  property  taken  for  public  use. — 
(See  U.  S.  Statutes  at  Large,  vol.  6,  p.  207.) 

Edward  Lee — pay  for  bread  taken  by  United  States  troops,  being 
necessary  for  their  subsistence. — (See  U.  S.  Statutes  at  Large,  vol.  9, 
p.  478.) 

Jane  Muir — damages  she  sustained  by  the  injury  done  to  her  house 
while  occupied  by  the  United  States  troops  in  1819. — (See  U.  8.  Stat. 
at  Large,  vol.  1,  p.  478.) 

Peter  Ford — property  impressed  and  lost. — (See  U.  S.  Statutes  at 
Large,  vol.  6,  p.  415.) 

Joel  Brynton — for  damage  of  house  and  barn  by  troops  of  United 
States  in  war  of  1812. — (See  U.  S.  Statutes  at  Large,  vol.  6,  p.  403.) 

Do.  Thomas  Abbott,  (416.) 

Do.  John  Anderson,  (264.) 

C.  K.  AVERILL, 
Attorney  for  OlatmatU. 
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IN  THE  COURT  OF  CLAIMS. 

CoNsiANCB  Bateman  v8.  The  Unitbd  Statss. 

SOLICITOR'S  BRIEF. 

Claim  for  the  use  and  destruction  of  garden  vegetables^  personal  property^ 
fences^  and  buildings^  in  the  autwnn  of  1814,  by  the  United  States 
forces  near  Baltimore, 

MATERIAL  PARTS  OF  THE  PETITION. 

1.  The  petitioner  claims  that  in  September,  1814,  she  was  in  pes* 
session  of  a  vegetable  and  fruit  garden,  consisting  of  three  acres,  near 
Fort  McHenry,  and  of  a  house  and  out-houses. 

2.  That  the  officers  and  men  of  the  United  States  defending  there 
occupied  her  house  and  out-houses  for  barracks  for  three  weeks;  and 
during  that  time  the  troops,  not  being  properly  supplied  with  pro- 
visions, took  and  used  the  fruit  and  vegetables  growing  in  said 
garden. 

3.  That  she  sustained  injury  to  the  amount  of  five  thousand  dol- 
lars, which  is  now  claimed  with  interest. 

4.  It  is  not  expressly  averred  that  no  compensation  was  made  by 
the  proper  officer  at  the  time  of  the  occurrence. 

MATERIAL  FACTS  AS  UNDERSTOOD  BY  THE  SOUdTOR. 

1.  The  land  upon  which  the  garden,  orchard,  and  houses  were 
situated  belonged,  at  the  time  of  his  death,  to  Daniel  De  Caindry. — 
(Webster's  statement,  Record,  p.  48.) 

2.  That  De  Caindry,  when  he  died,  left  two  children,  who  were  his 
heirs-at-law. — (Webster's  statement.  Record,  p.  48.) 

3.  That  the  plaintiff  was  his  widow  at  the  time  of  the  occurrences 
complained  of,  and  is  now  the  widow  of  Nicholas  Bateman. — (Web- 
ster's statement.  Record,  p.  48  ) 

4.  That  Daniel  De  Caindry  kept  an  account  of  the  amount  of  pro- 
ducts sold  from  his  garden,  and  that  by  his  books  it  appears  that  said 

farden  yielded  him  over  $1,100  on  a  previous  year. — (Statement  of 
lieutand  and  others.  Record,  p.  8.) 

6.  That  the  property  afterwards,  in  November,  looked  considerably 
dilapidated. — (Stewart's  statement.  Record,  p.  8.) 

6.  The  buildings  on  the  premises  were  occupied  by  the  Virginia 
regiment,  who  used  the  fruit,  vegetables,  and  other  property,  but 
whether  with  or  without  orders  is  not  shown. 

Webster  testifies : 

*' The  dwelling  and  other  houses  on  the  claimant's  property  were 
occupied  by  the  American  forces.  I  think  they  were  known  as  the 
Virginia  regiment.  They  were  there  for  several  days,  as  well  before 
as  after  the  said  night  attack.  They  seemed  to  use  the  claimant's 
fruit,  vegetables,  and  other  property  with  more  freedom  than  my 
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forces  did.     I  presumed  they  were  permitted  to  do  so  by  their  offi- 
cers."— (Record,  p.  20  ) 

7.  The  forces  under  commaud  of  Webster  were  permitted  to  use 
fruit  and  vegetables  irom  the  garden  and  fuel  for  cooking. 

Webster  testifies : 

^*  My  orders  were  to  remain  at  my  post  until  further  directed.  I 
accordingly  remained  with  my  force  for  the  space  of  ten  days  or  two 
weeks,  when  I  became  too  ill  to  attend  to  duty,  and  left  the  post  in 
charge  of  the  master's  mate,  (the  second  officer  in  command,)  Sfr. 
Abrahams, who  is  now  dead.  By  the  time  the  enemy  retired  the  rations 
for  my  force  became  scarce,  and  as  the  position  we  held  was  deemed 
an  important  one,  lest  there  should  be  a  renewed  attack  by  night,  we 
did  not  quit  post  even  to  get  a  new  supply  of  provisions  fronti  the 
lazaretto^  which  was  on  the  other  side  of  the  harbor.  I  therefore 
directed  my  men  to  help  themselves  to  vegetables  and  fruit  from  the 
claimant's  property,  and  they  did  so  during  the  time  that  I  remained 
with  them.  Indeed,  they  had  done  so  before  they  were  ordered.  Our 
rations,  without  this  addition,  consisted  of  salt  beef,  salt  pork,  and 
bread."— (Record,  pp.  19,  20  ) 

8.  The  premises  were  deserted  before  the  American  forces  encaaiped 
there  on  the  13th  or  14th  of  September^  and  claimant  took  away  her 
movable  property. 

Webster's  testimony  :  '^  I  was  occasionally  at  the  house.  Did  not 
see  her  there  or  hny  other  female  or  other  person  claiming  to  own  the 
property." — (Record,  p.  23.) 

Lieutand's  evidence:  '^  Witness  thinks  the  furniture^  live  stock, 
and  implements  of  the  claimant  were  taken  away  with  her." — (Record, 
p.  35.) 

9.  There  is  no  evidence  what  vegetables  were  in  the  garden,  or 
what  fruit  was  on  the  fruit  trees. 

It  was  about  the  middle  of  September  when  Webster  and  his  men 
went  to  the  battery  near  the  premises  in  question.  Most  of  the  vege- 
tables and  fruits  must  have  been  marketed  before  that  time. 

10.  There  is  no  specification  of  the  damage  done  to  the  house  and 
out  buildings  which  will  enable  the  court  to  ascertain  the  dam€ige 
done  to  either.     Neither  is  the  size  or  quality  of  either  given. 

11.  There  is  no  evidence  that  this  claim  was  presented  to  the  de- 
partment for  payment,  or  that  a  petition  was  presented  to  Congress 
until  very  recently. 

LEGAL  PROPOSITIONS. 

First  — This  is  a  stale  daimy  and  as  stich  it  is  itMdmissible. 

The  record  shows  that  this  claim  laid  without  presentation  to  any 
branch  of  the  government  for  forty  years — double  the  time  necessary 
to  presume  payment  of  a  sealed  instrument.  It  appears  to  have  re* 
mained  until  1854,  when  it  was  prepared  and  presented  to  Congress, 
where  it  seems  not  to  have  met  favor.  This  delay  raises  a  presump- 
tion against  it.  As  between  individuals  it  would  put  it  at  rest.  The 
reason  for  treating  it  in  the  same  way  where  the  government  is  a 


CONSTANCE  BATEHAN  AND  OTHERS.  35 

party  is  much  stronger  than  in  cases  of  private  individuals.  The 
changing  of  pahlic  officers  renders  it  nearly  impossible  for  the  govern- 
ment to  make  proof  after  such  a  lapse  of  time.  Of  all  who  partici- 
pated in  the  matter  in  question  scarcely  one  is  now  alive,  and  no  one 
can  remember  the  details.  All  such  claims  should  be  barred  by  the 
lapse  of  so  much  time,  except  under  some  very  extraordinary  circum- 
stances. 

Sbcond. — ITiis  daim  is  too  indefinite  and  uncertain,  to  be  capable  of 
adjusifnent. 

There  is  nothing  in  the  evidence  which  will  enable  the  court  to  de- 
termine the  amount  which  ought  to  be  paid.  It  amounts  to  simply 
this :  The  house  was  injured,  the  fruit  and  vegetables  were  used  by 
the  forces  there;  hut  no  quantity  or  sums  are  given.  The  claim  is 
for  $5,000.  Webster  proposed  to  certify  $3,000  to  cover  everything. 
But  the  plaintiff  has  put  in  a  paper  which  shows  that  the  whole  of 
the  vegetahles  and  fruit  for  a  previous  year  only  sold  in  market  for 
about  $1,100,  while  in  the  present  case  all  that  were  fit  for  market 
prior  to  the  13th  of  September  were,  of  course,  sent  and  sold  and  the 
money  realized.  This  must  constitute  nearly  the  whole.  But  it  is 
not  shown  whether  the  usual  amount  of  vegetables  were  planted  that 
year,  nor  of  what  kind.  Everything  is  vague,  indefinite,  and  uncer- 
tain. If  the  fruit  consisted  of  cherries,  peaches,  apricots,  and  plums, 
very  little  of  it  could  have  remained  to  the  13th  of  September.  Early 
apples  would  have  been  gathered  by  that  time.  Most  kinds  of  vege- 
tables would  have  been  sent  to  market.  There  is  nothing  from  which 
the  court  can  form  an  opinion  of  the  quantity,  quality,  and  value  of 
what  was  there  when  the  troops  took  up  quarters  in  that  neighbor- 
hood. The  number  of  doors  and  windows  injured,  or  their  value,  or 
of  the  rails  and  other  things  burnt,  is  not  given.  No  means  of  arriv- 
ing at  values  are  given.  It  follows  that  the  court,  from  the  evidence 
in  the  case,  cannot  determine  what,  if  anything,  ought  to  be  paid  to 
the  plaintiff  to  indemnify  her  for  her  loss.  The  court  cannot  deter- 
mine and  report  the  facts  as  to  the  extent  of  the  loss  without  such 
facts  being  proved.  This  the  plaintiff  has  wholly  failed  to  do,  and 
therefore  she  cannot  recover  anything. 

Third. — The  evidence  ehotoe  that  the  damage  sustainedy  if  any j  was 
to  the  freehold f  which  belonged  to  the  children  of  De  Caindry  and  not  to 
the  plaintiffs  and  therefore  she  cannot  recover. 

The  record  shows  that  Daniel  De  Caindry,  who  died  after  the  war 
commenced^  owned  the  premises,  and  that  when  he  died  he  left  two 
children.  Although  his  widow  might  have  been  entitled  to  dower, 
it  is  not  shown  that  any  was  set  off  to  her.  The  two  children  must 
have  taken  by  descent,  and  consequently  were  the  owners  at  the  time 
of  the  injuries  complained  of  occurred.  They,  if  anybody,  were  dam- 
nified, and  not  the  plaintiff.  It  follows  that  the  plaintifif  has  no  cause 
of  aetion. 
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FouBTH. — The  trespasses  complained  of  were  not  authorized  by  law, 
nor  have  they  been  recognized  by  law,  and  therefore  the  United  SUUes 
are  not  liable. 

The  official  agents  of  the  United  States  are  clothed  mth  certain 
powers  only,  and  the  government  cannot  be  responsible  for  any  other 
acts  which  are  not  authorized.     Webster  and  other  officers  were  au- 
thorized to  man  the  batteries  and  defend  the  position.      Men  and 
means  were  furnished  for  that  purpose.     The  officers  were  limited,  in 
the  exercifee  of  power,  to  the  means  furnished.     They  had  no  right, 
by  an  unlawful  act,  to  appropriate  the  meaus  of  other  persons.    Web- 
ster had  no  authority  to  authorize  a  trespass  upon  Mrs.  De  Caindry. 
The  government  had  not  clothed  him  with  that  power;  and  when  he 
authorized  men  under  him  to  take  the  property  there  he  authorized 
a  trespass  for  which  he  and  they  were  personally  liable.     There  was 
no  imperious  necessity  for  his  and  their  acts.     He  admits  that  he  had 
beef,  pork,  and  bread.     He  could  have  sent  for  other  supplies  if  neces- 
sary.    In  no  event  could  he  lawfully  take  the  property  of  another  and 
appropriate  it  to  his  own  use.     He  might  have  purchased  the  very 
property  used,  if  it  had  been  proper  for  rations,  and  it  could  have 
beeu  paid  for  in  the  usual  way.      But  garden  vegetables  and  fruit 
formed  no  portion  of  the  legal  ration,  and  he  had  no  right  tortuously 
or  otherwise  to  make  the  United  States  liable  for  them.     He  shows 
that,  in  fact,  these  vegetables  and  fruits  were^plundered  by  other  troops 
and  by  his  own  men  before  he  authorized  them  to  take.     The  prem- 
ises having  been  abandoned,  it  is  not  very  strange  that  troops  plun- 
dered them.     But  such  plundering  does  not  create  a  liability  on  the 
part  of  the  government  to  pay  for  such  plundering.     Such  a  principle 
would  piove  highly  injurious  to  the  good  government  of  the  troops, 
and  dangerous  to  the  public  service.     Those  who  committed  the  torts 
in  question  were  personally  liable,  and  if  the  plaintiff  did  not  choose 
to  pursue  them,  it  gives  no  ground  for  claiming  anything  of  the 
government. 

Fifth. — The  constitutional  provision  that  private  property  shaU  not 
be  taken  for  public  use  toithout  just  compensation  does  not  apply  to  this 
case. 

The  Constitution  refers  to  cases  where  the  government  openly  and 
with  a  strong  hand  takes  private  property  to  carry  on  any  of  its  law- 
ful operations.  In  such  cases  the  government  is  bound  to  make  just 
compensation.  But  this  can  only  be  done  by  Congress  making  pro- 
vision for  so  doing  either  by  appropriation  or  special  law.  The  court, 
of  itself,  cannot  execute  the  Constitution. — (See  Groves  vs.  Slaughter, 
15  Pet.,  449 ;  Sogers  vs.  Bradshaw,  20  John.  B.,  736;  Livingston 
vs.  The  Mayor  of  New  York,  8  Wen.  85.) 

The  Constitution  does  not  contemplate  that  the  government  shall 
make  compensation  for  the  illegal  and  tortuous  acts  of  its  officers.  A 
tortuous  and  illegal  taking  by  one  who  happens  to  bold  a  commission 
is  totally  different  from  taking  for  public  use.  The  taking  in  the 
present  case  was  not  for  public  use  but  for  strictly  private  use.  The 
troops  here  did  not  take  rations,  and  thus  relieve  the  treasury.     They 
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Lad  rations  which  were  supplied  hj  the  government.  They  chose  to 
take  something  in  addition  to  their  own  purposes.  This  did  not  in 
the  least  relieve  the  government  from  expense.  The  fact  that  the 
men  were  in  the  public  service  does  not  prove  that  what  they  chose  to 
take  was  applying  private  property  to  public  use.  It  was,  in  fact, 
applying  it  to  private  use,  and  the  attempt  now  is  to  make  the  public 
pay  for  it.  This  is  not  within  the  meaning  nor  within  the  words  of 
the  Constitution. 

Sixth. — This  case  does  not  arise  upon  an  act  of  Congress^  a  rule  or 
regvJxUion  of  a  department^  nor  upon  a  contract  express  or  implied. 

It  is  not  pretended  that  this  case  rests  upon  an  act  of  Congress,  or 
upon  a  rule  or  regulation  of  a  department ;  nor  is  it  averred  that  there 
lias  been  any  express  contract.  The  claim  is,  that  there  is  an  implied 
contract.  This  is  based  upon  the  assumption  that  the  government 
has  received  of  the  plaintiff  certain  property  for  which  it  ought  to 
pay,  and  that  the  law  implies  a  promise  to  pay.  But  the  facts  proved 
show  that  the  government  did  not  receive  anything  of  the  plaintiff, 
and  did  not  apply  the  plaintiff's  property  to  its  use,  and  consequently 
there  is  no  foundation  for  the  implied  promise.  Individuals,  on  their 
own  account,  received  and  used  her  property,  and  there  may  be  an 
implied  agreement  on  their  part  to  pay  her ;  but  their  so  receiving 
and  using  was  not  the  act  of  the  government,  and  it  cannot  be  liable 
for  their  unauthorized  acts.  There  was  no  implied  promise  and  no- 
thing for  one  to  rest  upon.  This  case  is  not  within  the  act  organizing 
this  court. 

R.  H.  GILLET, 

Solicitor, 

Dated  August  18,  1859. 


IN  THE  COURT  OF  CLAIMS. 

December  24,  1860. 


Constance  Batsman,  Augustin  Db  Caindrt,  and  Julia  Louisa  Wabiao 

LING  vs.  The  Unhbd  States. 

Hughes,  J.,  delivered  the  opinion  of  the  court. 

In  September,  1814,  Constance  Bateman,  one  of  the  petitioners,  at 
that  time  Constance  de  Caindry,  widow  of  Daniel  De  Caindry,  was  in 
possession  oi'  a  dwelling-house,  out-houses,  and  about  ten  acres  of 
ground,  used  as  a  fruit  and  vegetable  garden,  situated  near  the  city 
of  Baltimore.  The  other  two  petitioners,  Augustin  De  Caindry  and 
Julia  Louisa  Wamaling,  her  children,  then  minors,  lived  with  her  on 
the  premises^  which  had  belonged  to  their  father,  Daniel  De  Caindry, 
at  tbe  time  of  his  death.  The  grounds  were  in  a  high  state  of  culti- 
vation, and,  under  the  labor  of  Mrs.  Bateman  and  ber  servants,  had 
produced  an  abundant  crop  of  f ruits,  flowers,  and  vegetables,  intended 
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for  sale  id  the  Baltimore  market.  Fort  MoHenrj,  which  was  eloee 
by,  and  the  city  of  Baltimore,  being  threatened  and  assailed  about 
this  time  by  the  British  flotilla  and  troops,  the  premises  of  Mrs.  Bate- 
man  were  taken  possession  of  and  occupied  for  purposes  of  defence  by 
a  portion  of  the  American  array.  She,  with  her  family,  retired  from 
the  place.  The  property  was  occupied  by  the  troops  between  two  and 
three  weeks,  and  was  left  in  such  a  condition  as  would  naturally  result 
from  such  a  cause. 

The  fhrniture  in  the  house  was  in  great  part  destroyed ;  the  build- 
ings much  injured  ;  the  fruit  and  vegetables  consumed  and  trampled 
down  ;  many  of  the  fruit  trees  destroyed ;  fences  and  fencing  mate- 
rials, straw,  hay,  and  oats  made  use  of ;  so  that  the  witnesses  oanoar 
in  describing  the  place  as  in  a  ruinous  condition.  The  particulars  are 
stated  in  the  evidence  of  Captain  Webster,  the  two  depositions  of 
Dennis  C.  Lieutand,  and  the  certificate  of  Colonel  Steuart.  (We 
have  not  considered  the  informal  eo;  jpar^6  testimony  among  the  papers 
sent  from  Congress.)  The  petitioners  claim  compensation  for  these 
injuries. 

The  exigencies  of  the  public  defence  rendered  the  occupation  and 
use  of  this  property  indispensable,  and  the  injuries  resulting  to  pri- 
vate interests  therefrom  were,  for  the  most  part,  demanded  by  the 
necessities  of  the  troops,  the  incidental  damage  not  being  palpably 
greater  than  would  naturally  occur  under  such  drcumstances.  The 
obligation  of  the  United  States  to  make  suitable  compensation  is 
recognized  in  the  Constitution,  and  supported  by  the  plainest  princi- 
ples of  justice. 

We  will  notice  some  objections  which  are  made  concerning  the 
parties  to  the  proceeding  and  the  assessment  of  damages  : 

The  right  of  Mrs.  Bateman  to  be  joined  as  a  plaintiif  is  questioned, 
for  the  reason  that  she  was  a  widow  without  dower  assigned  at  the 
time  of  the  grievances  complained  of.  It  is  suggested  that  the  inju- 
ries done  were  injuries  to  the  freehold,  which  descended  to  the  heirs 
alone,  to  wit,  the  other  two  petitioners,  and  that  they  only  can 
recover. 

Granting  that  the  fee  was  vested  in  the  children  by  inheritance,  it 
is  nevertheless  clear,  from  the  evidence,  that  the  mother  was  the 
tenant  in  possession  -  either  a  tenant  at  will  or  from  year  to  year,  or 
for  a  term  of  years,  or  as  trustee  for  her  children,  or  jointly  with 
them  ;  the  evidence  does  not  disclose  which,  nor  is  it  essential  it 
should.  The  growing  vegetables  and  yearly  products  of  the  place 
were  hers — the  result  of  labor  furnished  by  her.  The  injury  to  these, 
the  destruction  of  her  hay,  straw,  and  oats,  and  of  her  materials  for 
fencing,  were  not  injuries  to  the  freehold,  but  to  her  possessory  rights 
and  her  term.  Besides,  the  other  two  petitioners,  now  both  adults, 
Mrs.  Wamaling  being  a  /erne  sole,  unite  in  the  petition,  and  by  a 
written  authority  duly  proved  in  the  case  confirm  the  acts  of  their 
mother,  and  ask  relief  jointly  with  her. — (See  deposition  of  James 
O.  Bateman  and  exhibit  attached  )  Under  these  circumstances  we 
see  no  valid  objection  to  proceeding  to  judgment,  leaving  the  parties 
to  apportion  their  respective  shares  among  themselves. 

The  question  of  possession  is  one  of  fact,  not  of  law»    We  do  not 
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deem  it  necessary  to  discass  the  question  of  title  as  between  the  chil- 
dren of  Mrs.  Bateman  and  herself,  nor  to  inquire  whether,  in  strict- 
ness, she  was  bound  to  account  to  them  for  the  use  of  the  land.  The 
fact  is  proved  that  she  planted  and  cultivated  the  ground,  occupying 
it  for  that  purpose.  The  crop  was  the  product  of  her  labor  and  money 
applied  to  the  land.  Had  her  possession  been  even  wrongful  as  to 
Ler  children,  which,  however,  is  not  pretended — had  it  been  without 
a  contract  to  support  it,  witliout  title  or  color  of  title — still  she  could 
maintain  an  action  against  the  United  States  for  the  injuries^one. 

It  is  objected  that  the  evidence  affords  no  means  of  computing  with 
sufficient  certainty  the  damages  which  the  petitioners  have  sustained, 
because  those  witnesses  who  estimate  them  have  not^  in  every  instance, 
been  able  to  affix  a  value  to  each  particular  injury  described. 

The  rules  of  evidence  do  not  require  a  witness^  in  such  a  case  as 
this,  who  swears  to  an  estimate  of  damages  done,  to  be  able  to  reduce 
the  aggregate  sum  to  a  statement  of  particulars,  with  a  value  affixed 
to  each  item.  The  opinion  of  a  witness  will  be  entitled  to  weight  in 
proportion  to  his  acquaintance  with  the  subject-matter  of  which  he 
speaks,  and  his  means  of  forming  a  fair  and  intelligent  judgment; 
and  if,  upon  examination,  it  appears  that  his  estimate  is  only  conjec- 
tural, it  will  be  worth  very  little ;  but  if,  on  the  other  hand,  he  is 
able  to  describe  minutely  the  injuries  which  enter  into  his  valuation, 
and  to  show  reasonable  grounds  for  his  opinion,  his  evidence  is  by 
no  means,  to  be  rejected  because  he  cannot  give  his  estimate  in  a  form 
susceptible  of  subdivision  into  separate  items. 

Captain  Webster's  deposition  shows  that  he  was  acquainted  with  the 
injuries  done  to  the  property  of  the  petitioners,  and  able  to  describe 
them  with  considerable  particularity  ;  and  it  is  to  be  inferred  from  his 
evidence  that,  immediately  after  the  transaction,  when  the  details  were 
fresh  in  his  memory,  he  could  even  have  gone  into  a  statement  of 
item?  ;  but  he  says  he  cannot  now  remember  what  particulars  entered 
into  his  assessment — the  aggregate  of  that  assessment,  however,  made 
at  the  time,  he  does  well  recollect,  viz.,  three  thousand  dollars.  The 
perusal  of  his  deposition  cannot  fail  to  produce  the  impression  that  he 
is  possessed  of  sufficient  facts,  collected  on  the  spot,  when  his  attention 
was  specially  directed  to  the  subject,  upon  which  to  form  a  fair  esti- 
mate, and  he  seems  to  be  both  intelligent  and  impartial. — (Record,  p. 
14.)  'The  two  depositions  of  Dennis  C.  Lieutand^  especially  his  last 
one,  show  that  he  had  a  thorough  knowledge  of  the  premises  and  of 
the  nature  and  extent  of  the  injuries  done  to  tliem,  and  was  fully  quali- 
fied to  form  and  give  evidence  of  a  fair  appraisement  of  the  injuries 
done.  He  fixes  the  damages  done  at  two  thousand  dollars,  exclusive 
of  consequential  injuries,  by  which  we  understand  that  he  considers 
the  property  actually  taken  and  destroyed  to  be  worth  that  sum,  with- 
out including  anything  for  refitting  and  reinstating  the  place  in  its 
former  condition. 

We  think  the  testimony  of  these  witnesses  competent  and  their  esti- 
mate reasonable  and  proper  for  consideration,  in  connexion  with  the 
other  evidence. 

It  is  proved  that  one  Nicholas  Dateman  married  Constance  De  Cain- 
dry,  the  tenant,  iu  possession  of  this  property,  in  March,  1815^  several 
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months  after  the  occurrences  on  which  the  claim  is  founded.  In  De- 
cember, 1815,  Bateman  petitioned  Congress  on  the  subject,  and  stated 
the  injury  to  amount  to  **  nearly  fifteen  hundred  dollars." — (See  his 
petition.) 

He  afterwards  died,  leaving  Constance  again  a  widow.  Whateyer 
interest  he  had  in  this  claim  resulted  from  his  marriage,  and  ended  when 
that  relation  terminated  by  his  death,  continuing  in  his  widow,  as  he 
had  failed  to  reduce  it  to  possession  during  the  coverture.  The  state- 
ment m^e  in  his  petition  does  not  conclude  these  claimants,  the  heirs  of 
De  Caindry  especially.  Such  a  statement  furnishes  a  reason  to  examine 
the  testimony  with  care,  to  see  that  this  claim  does  not  assume  new 
and  increased  proporKons.  We  have  done  this,  and  we  find  that  con- 
stance  Bateman,  the  real  claimant,  who  knew  the  extent  of  the  claim 
much  better,  it  is  to  be  presumed^  than  Bateman,  who  did  not  cause 
her  to  unite  in  the  petition  he  presented  to  Congress,  has  always 
claimed  the  same  amount  from  the  beginning,  viz.,  five  thousand  dol- 
lars.— (See  petition  and  Webster's  dep.)  It  appears,  also,  that  Cap- 
tain Webster  offered  to  furnish  Bateman  a  certificate  that  the  damages 
amounted  to  three  thousand  dollars,  which  sum  was  his  original,  as 
well  as  present,  estimate  of  the  extent  of  the  injury.  Bateman  de- 
clined to  accept  puch  a  certificate,  apparently  for  the  reason  that  he 
also  claimed  five  thousand  dollars. — (Webster's  dep.)  Under  these 
circumstances  we  cannot  permit  the  petition  of  Mr.  Bateman  to  out- 
weigh the  evidence  of  witnesses  who  have  maintained  a  consistent  ac- 
count of  the  matter  from  the  beginning. 

It  was  within  the  power  of  the  United  States  to  have  guarded 
against  any  uncertainty  in  the  amount  of  the  damages  sustained,  by 
having  them  estimated  at  the  time  by  their  own  officers.  When  pri- 
vate property  is  taken  for  the  use  of  the  army,  as  in  this  instance,  it 
is  within  the  sphere  of  duty  of  the  officers  in  the  quartermaster's  and 
commissariat  departments  to  estimate  and  pay  for  it.  To  require  a 
person  dispossessed,  under  such  circumstances,  to  furnish  a  minute  state- 
ment of  the  provisions  consumed  and  damages  done  might  operate  as 
a  denial  of  justice.  We  think  no  injustice  is  likely  to  accrue  to  the 
government  from  taking  the  estimate  made  by  Captain  Webster,  then 
one  of  its  officers,  under  oath,  as  the  basis  of  our  judgment. 

We  find  that  the  petitioners  ought  to  recover  three  thousand  dol- 
lars, for  which  we  report  a  bill. 
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IN  THE  COURT  OP  CLAIMS. 

December  24,  1860. 

CoNSTANOB   Batsman^  Auoustin  De  Caindrt,  and  Julia  Wamaunq 

ve.  The  United  States. 

Loring,  J. 

I  am  obliged  to  dissent  from  the  opinion  of  the  court,  both  as  to  thb 
parties  entitled  and  the  amount  of  damages  legally  proved. 

Aa  to  the  parties  entitled.  Up  to  the  time  of  the  death  of  Daniel  De 
Caindry,  the  garden  belonged  to  him,  and  he  was  tenant  in  fee  simple 
in  possession;  at  his  death  his  estate  descended  to  his  children,  Angus- 
tin  and  Julia,  two  of  the  petitioners,  and  they  became  tenants  in  fee 
in  possession;  their  possession  was  according  to  their  title,  and  as  a 
tenantcy  in  fee  in  possession  is  all  the  title  and  all  the  possession 
realty  is  capable  of,  by  legal  necessity  their  title  and  possession  ex- 
cluded all  other. 

I  think,  therefore,  that  when  the  United  States  occupied  the  garden, 
the  entire  legal  interest  in  it  was  in  the  above  named  heirs  of  Daniel 
De  Caindry,  and  that  his  widow,  Mrs.  De  Caindry,  had  neither  title 
to  it  nor  possession  of  it;  none  as  doweress,  for  she  never  claimed  dower, 
and  none  was  ever  assigned  to  her;  none  as  tenant  in  any  application 
of  that  legal  term,  for  every  legal  tenantcy  requires  a  contract,  even 
a  tenant  by  sufferance  must  have  entered  under  a  contract;  and  no 
contract  for  any  tenantcy  is  shown  on  the  record,  nor  was  any  claimed 
or  suggested  at  the  hearing,  and  none  is  inferable  from  the  facts  shown 
in  evidence.  Mrs.  De  Caindry  lived  on  the  place  with  her  children 
under  their  title,  because  she  was  their  mother,  exactly  as  she  lived 
on  it  with  her  husband  under  his  title,  because  she  was  his  wife,  and 
she  was  no  more  tenant  to  the  one  than  to  the  other. 

As  the  garden  belonged  to  the  heirs  of  Mr.  De  Caindry,  its  products, 
whether  growing  or  severed,  also  belonged  to  them  as  a  legal  conse- 
quence, unless  transferred  by  them  by  some  contract,  and  that  Mrs. 
De  Caindry  carried  on  the  garden  is  not,  I  think,  referable  to  any 
contract  made  with  her  little  children,  one  of  whom  was  three  years 
old  and  the  other  seven,  but  only  to  her  maternal  relation  and  the 
circumstances  in  which  she  was  placed,  which  led  her,  in  their  incom- 
petency, to  assume  the  management  of  their  property  for  their  and  her 
support.  That  her  motives  were  praiseworthy  is  certainly  true;  but 
the  law  for  the  security  of  minor  children  requires  that  their  property 
shall  be  managed  by  guardians,  appointed  and  qualified  according  to 
its  provisions.  And  Mrs.  De  Caindry  was  never  so  appointed  or  quali- 
fied, and  surely  she  could  not  make  a  title  for  herself  to  her  children's 
property  by  assuming  its  management  in  disregard  of  the  provisions 
of  law. 

It  was  contended  that  she  could  claim  as  guardian  by  nature  of  her 
children.  But  they  are  now  of  age,  and  are  here  claiming  for  them- 
selves; besides,  guardians  by  nature  have  no  control  over,  or  custody 
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of,  the  property  of  their  wards,  but  only  of  their  persons. — (2  Kent's 
Com.,  p.  228;  1  Inst.,  86,  Hargrave,  note  12.) 

The  remaining  question  as  to  who  are  entitled,  arises  on  the  writing 
''  J,"  referred  to  in  the  opinion  of  the  court,  and  shown  as  an  exhibit 
in  the  deposition  of  James  Bateman;  and  the  question  as  to  this 
writing  is,  whether  it  is  an  assignment  in  law  or  in  equity  by  the  heirs 
of  Daniel  De  Caindry  of  any  part  of  their  legal  claim  to  Mrs.  Bateman. 
I  think  it  is  not,  and  that  the  whole  purpose  and  effect  of  the  paper  is 
to  authorize  amendments  to  the  petition  filed  here. 

It  begins  by  stating  that  Augustin  De  Caindry  and  Julia  L.  Wa- 
maling  are  claimants  and  heirs  of  Daniel  De  Caindry,  and  in  con- 
nexion with  their  mother  (Mrs.  Bateman)  have  a  claim  '^for  a  vegetable 
and  fruit  garden,  and  for  taking  property  and  damaging  the  same," 
4&C.,  and  then  proceeds  thus :  ^*  for  which  the  said  Constance  Bateman 
has  commenced  an  action  against  the  United  States,  in  the  Court  of 
Claims  at  Washington,  in  her  own  name,  when,  perhaps,  it  should, 
according  1o  the  laws  of  Maryland^  have  been  instituted  in  the  name  of 
the  legal  heirs-at-law  of  the  said  De  Caindry.  Now,  therefore,  we  do 
authorize  the  names  of  us  and  each  of  us  to  be  entered  in  said  action, 
and  the  same  to  be  continued  for  the  benefit  of  all  entitled,'* 

So  far  I  think  this  writing  shows  only  the  purpose  that  the  peti- 
tioners are  to  stand  on  their  respective  legal  titles,  '^  according  to  the 
laws  of  Maryland, ' ' 

Then  follows  a  sentence  which  seems  to  me  introduced  merely  for 
the  security  of  the  attorneys  who  commenced  the  proceedings,  and 
with  the  effect  of  securing  their  fees  and  costs.  It  is  as  follows  :  *  *  And 
we  hereby  ratify  any  and  every  agreement  and  act  that  our  said  mother 
has  made  with  her  attorneys  for  the  successful  prosecution  of  said  claim, 
who  are  to  continue  the  prosecution  to  its  final  close." 

Then  follows  the  closing  sentence,  which  seems  to  me  to  preclude 
the  idea  that  the  heirs  intended  any  assignment  of  their  legal  interest, 
because  it  contemplates  the  prosecution  of  this  suit  in  their  names  alone. 
It  is  as  follows :  ^^  And  to  propose  any  amendments  by  sybstittUing  our 
names  as  parties  thereto,  as  our  said  attorneys  may  suggest  and  deem 
proper."  If  the  names  of  the  heirs  were  substituted  for  Mrs.  Bate- 
man's^  she  would  not  be  a  party  to  the  record,  nor  legally  interested 
in  the  judgment 

I  think,  therefore,  that  this  paper,  ^'  J,"  was  not,  and  was  not  in- 
tended to  be,  an  assignment  by  the  heirs  of  any  part  of  their  legal 
interest  in  this  claim,  and  that  its  only  object  and  effect  was  to  enable 
the  attorneys  to  prosecute  the  claim  upon  the  legal  title  of  the  heirs, 
according  to  the  laws  of  Maryland,  either  by  inserting  their  names 
with  their  mother's,  or  by  substituting  their  names  for  hers,  at  the 
discretion  of  the  attorneys,  and  their  propriety  in  leaving  her  name  in 
the  petition  is  shown  by  the  fact,  that  there  is  evidence  tending  to 
show  her  ownership  of  some  fencing  materials,  which  were  on  the 
premises,  and  used  by  the  troops  for  fuel. 

And  I  think  the  conclusion  from  the  record  is,  that  Mrs.  Bateman, 
without  any  legal  title,  tenantcy,  or  possession,  and  without  any  legal 
appointment  as  guardian^  trustee^  or  otherwise^  assumed  the  manage* 
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znent  of  her  children's  property  in  carrying  on  the  farm^  by  receiving 
its  proceeds,  paying  its  expenses,  and  applying  the  residue  to  the  sup- 
port of  her  children  and  herself.  But  such  assumed  agency  could  have 
no  tendency  to  change  the  title  of  the  farm  or  its  products,  for  property, 
real  or  personal,  in  the  hands  of  an  agent  belongs  still  to  the  principals. 
And  where  the  United  States  under  the  provisions  of  the  Constitution 
take  private  property  for  public  use  the  compensation  for  its  use  and 
injury  is  to  be  made  to  its  legal  owners,  and  according  to  the  legal 
title  on  the  record ;  and  if  all  the  circumstances  entitled  her  to  an 
account  with  her  children  in  the  proper  State  tribunals,  it  would  only 
be  because  the  legal  title  of  the  property,  real  and  personal,  was  ex* 
clnsively  in  them. 

For  the  reasons  stated,  I  think  that  Mrs.  Bateman  is  shown  on  the 
record  to  have  no  right  of  custion  for  the  injury  to  the  premises,  or  the 
use  of  their  products. 

As  to  Mrs.  Bateman's  ownership  of  the  fencing  materials  on  the 
premises,  Dennis  C.  Lieutand  testifies  as  follows,  (p.  35:)  ^'Theclaimant 
had  a  number  of  posts  and  rails  upon  her  premises,  with  which  she 
intended  to  fence  an  adjoining  lot,  most  of  these  were  also  taken  away 
or  destroyed  by  the  troops."  This  testimony  attributes  the  ownership 
and  their  intended  use  to  Mrs.  Bateman.  But  this  testimony  was  given 
when  Mrs.  Bateman  was  the  only  claimant,  and  the  witness  in  all  his 
testimony  assumes  her  ownership  of  all  the  property.  Mrs.  Bate* 
man,  however,  informed  H.  Webster,  (  p.  49, )  that  her  husband  (Mr. 
De  Caindry)  intended  to  fence  the  property  referred  to,  and  if  he  had 
that  purpose  he  may  have  procured  the  materials  for  it  in  his  lifetime 
and  left  them  at  his  death.  In  such  a  case  they  would  not  belong  to 
her.  But  however  this  may  be,  the  testimony  fails  to  show  how 
many  were  destroyed.  Dennis  C.  Lieutand  says  ^^moaf  of  them 
were  taken  or  destroyed;  this  implies  that  some  were  not,  and  on  such 
testimony  no  measure  of  compensation  can  be  fixed. 

Then  as  to  the  damages  for  the  injuries  to  the  premises,  and  the 
consumption  and  use  of  their  products. 

There  are  certain  affidavits,  made  in  1854,  and  sent  here  with  the 
papers  from  Congress,  which  I  think  are  not  admissible  by  the  rule  of 
this  court,  viz :  the  affidavits  of  Mrs.  Theresa  Boss,  who  is  not  shown 
to  be  dead,  and  of  Captain  Webster  and  Dennis  C.  Lieutand,  both  of 
whom  testified  by  depositions  for  the  hearing  here. 

Then  the  only  evidence  in  the  case  by  which  the  amount  of  injury 
or  compensation  can  be  fixed  is  the  estimates  of  Captain  Webster  of 
$3,000  *'to  replace  the  property  destroyed,"  and  of  Dennis  C.  Lieu- 
tand of  $2,000  for  "  property  destroyed  "  exclusive  of  * 'consequential 
damage."  Now,  in  the  first  place,  eslimcUes  are  merely  the  opinions 
of  witnesses,  and  by  the  rule  of  law  and  the  practice  of  this  court  are 
inadmissible.  Then  Captain  Webster  testifies,  (p.  26,)  '^I  do  not  now 
remember  the  particular  items  of  the  damage  that  entered  into  my  esti- 
mate, made  a  few  months  after  the  time,  except  that  I  considered  that  it 
would  take  about  that  sum  ( $3,000 )  to  replace  the  property  de- 
stroyed." And  Dennis  C.  Lieutand  states,  (p.  40,  )  '^I  made  no  esti- 
mate at  (he  time  or  since  of  the  damage  done  to  particular  parts  of  the 
property. ' '    Thus  these  witnesses  do  not,  and  the  case  does  not,  furnish 
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the  means  of  ascertaining  the  actual  or  comparative  correctness  of 
their  estimates,  and  Gapt.  Webster's  exceeds  Mr.  D.  C.  Lieutand's 
by  half  of  the  whole  amount  of  the  latter. 

Then  I  think  that  the  correctness  of  these  estimates  is  impugned  bj 
the  fact  that  Mr.  Bateman  in  his  petition  to  Congress,  in  1815,  stated 
the  injnry  to  l)e  ^'nearly  fifteen  hundred  dollars."  He  was  thea  per- 
sonally interested  in  the  claim  ;  the  occurrences  were  recent^  and  their 
consequences  visible.  He  must  have  known  both,  and  he  collected 
evidence  in  relation  to  them,  and  it  is  improbable  that  he  either  under- 
rated or  understated  the  injury  for  which  he  sought  compensation  from 
the  treasury. 

Mr.  Bateman's  estimate  may  have  been  fair,  or  otherwise.  There  is 
nothing  to  impugn  it,  and  much  to  countenance  it  in  the  case,  but 
it  is  not  evidence  against  the  United  States,  nor  is  the  ^^appraisal  Z7," 
( p.  9, )  on  which  it  is  inferred  that  it  was  founded  ;  that  states  not 
from  the  knowledge  of  the  appraisers,  but  from  the  books  of  Mr.  De 
Caindry,  that  the  garden  ' 'yielded  him  annually  upwards  of  eleven 
hundred  dollars."  The  books  themselves,  if  produced,  would  not  be 
evidence,  and  statements  of  the  result  of  their  contents  cannot  be. 
Besides  it  is  certain  that  as  late  as  the  middle  of  September  a  large 
proportion  of  the  vegetables,  fruits,  and  flowers  must  have  been 
gathered  and  marketed,  and  there  is  nothing  to  show  what  had  been 
so  gathered,  or  what  remained  on  the  ground  ;  nor  the  extent  of  the 
injury  to  the  buildings,  fences,  or  garden.  As  to  all  these,  therefore, 
I  am  unable  to  find  in  the  evidence  the  materials  for  a  legal  judgment. 

But  the  certificate  of  B  Lieutand,  (  deceased, )  is  made  evidence  by 
the  agreement  of  the  parties,  and  that  states  that  the  troops  took  from 
the  barn — 

Two  tons  of  rye  straw,  worth  $14  per  ton • $28 

Four  tons  of  hay,  worth  $30  per  ton 120 

Thirty-six  bushels  of  oats,  worth 27 

Ten  bushels  of  corn,  worth 10 

Two  tons  of  oat  straw 20 

In  all 205 


As  this  testimony  is  specific  as  to  quantity  and  value,  as  the  articles 
were  on  the  place,  and  may  be  inferred  to  be  of  its  products,  the  claim 
of  the  heirs  I  consider  to  be  proved  to  that  extent. 
The  certificate  of  B.  Lieutand  continues  as  follows: 
^'I  do  futber  certify  that  the  following  articles  have  been  purchased 
by  Nicholas  Bateman  for  the  reparation  of  said  garden,  to  wit : 

Four  hundred  and  sixty  new  rails,  at  $10  per  100 $46  00 

One  hundred  and  thirty-eight  new  posts,  at  22  cents  each...       30  36 
Paid  to  carpenters • 60  00 
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The  owners  of  the  garden  can  have  no  claim  for  any  expenditure 
made  by  Mr.  Bateman,  and  whether  or  not  they  are  liable  for  it  to  his 
administrator  must  depend  on  circumstances  not  shown  here  ;  but  the 
necessary  reparation  of  the  fences  show  that  extent  of  injury  done  to 
them,  and  therefore  its  cost  should  be  added  to  the  amount  stated 
above,  making  the  whole  claim  of  Augustin  De  Caindry  and  Julia 
L.  Wamaling,  proved  against  the  United  States,  three  hundred  and 
forty-one  dollars  and  thirty^  cents. 

This  certainly  covers  but  a  small  part  of  the  injury  done,  but  it  is 
all  for  which  the  evidence  enables  me  to  fix  the  compensation. 
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